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RIGHT TO READ PROGRAM-
HEWYOE regulates grants to academies for functionally

Illiterate youths and adults _____________18551
HEV/OE announces 6-3-75 closing date for grant

application receipt.............. 18575

INSURED STUDENT LOAN PROGRAM--HIE/OE proviles
for payment to lenders of special allowances - 18556

REFINERY FUEL-FEA revokes limitation on the use of
propane and butane; effective 5-1-75 18543

NEW ANIMAL DRUGS-HEW/FDA provides for safe use of
prednisolone sodium phosphate injection for dogs;
effective 4-29-75 .. ......... _ 18549

MEETINGS-
ACTION: National Voluntary Service Adviso Council,

5-22-75 18583
COMMERCE/NOAA: Sea Grant Advisory Panel, 5-28

and 5-29-75 18575
DOD/Ali' Scientific Advisory Board, 5-15-75 - 18566

Navy: Naval Research AdviSory Committee, 5-28
and 5-29-75- 18565

(Continued Inside)

PART Ih
HOUSING ASSISTANCE PAYMENT PROGRAM-

HUD sets forth requirements for new construc-
tion, and defines roles of concerned parties;
effective 4-29-75.. .. .18881

PART III:
AIR QUALITY STANDARDS-EPA lists areas poten-

tially violating national standards- -- . 18725

PART IV:
ENVIRONMENTAL IMPACT STATEMENTS-CEQ

list of HEW administrative actions requiring
preparation 1M739
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reminders
NOTMI. There were no items published after October 1, 1972, that are eligible for

Incluaion fn the list of RuLwz Gonw INro EFFET TODAY.

- List of Public Laws
NOTE, No acts approved by the Presi-

dent were received by the Office of the
Federal Register for inclusion in today's
LIST OF PUBLIC LAWS.
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HIGHLIGHTS-Continued

ERDA High Energy.Physics Advisory Panel, 5-16 and. 5-17-75 18587
Federal Council for Science and Technology, 5-22-75- 18589
HEW/NIH: National Institute of Arthritis, Metabolism

and Digestive Diseases, 5-13 and 5-14-75....... 18576
Labor/BLS: Labor Research Advisory Council, 5-20,

5-21 and 5-22-75 ----- 18623
OSHA: Standards Advisory Committee on Coke Oven

Emissions, 5-20 through 5-22-75 -.- 18623
NRC: Advisory- Committee on Reactor Safeguards,

5-16-75--------- - ----- 18621

NSF: Advisory Panel for Anthropology, 5-15-and
5-16-75 __

International Decade of Ocean Exploration Proposal
Review Panel, 5-15 and 5-16-75

STATE: Shipping Coordinating Committee, 5-22-75--.
National Committee for the International Telephone
and Telegraph Consultative Committee, 5-15-75

18620

18620
18565

18565

CANCELLED MEETINGS--
USDA/FS: Rock Creek Advisory Committee, 5-20-75-. 18573

contents
ACTION
Rules

-Freedom of information; inspec-
- tion and copying of records.-- 18556
Notices
Meetings:

Voluntary Service Advisory
Council, National ------ 18583

AGRICULTURAL MARKETING SERVICE
Proposed Rules
Expenses and rate of assess-

ments:
Prunes '(dried) produced. in

Calif -------------------- 18562
Notices
Grain inspection point:

Enid Grain Inspection Co 18572

AGRICULTURE DEPARTMENT
See Agricultural. Marketing Serv-

ice; Animal and Plant Health
Inspection Service; Commodity
Credit Corporation; Forest Serv-
ice; Soil Conservation Service.

AIR FORCE DEPARTMENT
Notices
Meeting:

Scientific Advisory Board-.._ 18566

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE

-Rules
Inspection of meat, poultry, andproducts:

Bockwurst; standard of compo-
sition --..------------- 18542

Quarantine area:
Exotic" Newcastle disease ------ 18541

CIVIL AERONAUTICS BOARD
Notices
Hearings, ztc.: .. ...

Reeve Aleutian Airways, Inc .... 18583
Trans World Airlines, Inc --- 18583

CIVIL SERVICE COMMISSION"
Rules
Excepted service:'

Commerce DepaftmentZ,2.:_'._ '18541
Notices
Noncareei executiveasslgnmentst..-

_Ariculture Department ...- 18585
Commerce Ddpartment 2docu-

-rients) - ------ 18585
Defense Department ----- 18586

Environmental Protection Agen-
cy -------.- .....--------- 18586

Federal Communications Com-
mission ------------------ 18586

Libraries and Information Sci-
ence, National Commission
on ------------- ------ 18586

Small Business Ad tration 18586
Treasury Department 18585

Rates and rate changes:'
Fire protection and prevention

series, Clear Air Force Station,
Alaska . -- 18586"

COMMERCE DEPARTMENT
See Domestic and International

Business Administration; Eco-
nomic Development Administra-
tion; Maritime Administration;
National Oceanic and Atmo-
spheric Administration.

COMMITTEE FOR THE IMPLEMENTATION
OF TEXTILE AGREEMENTS

Notices
man-made textiles:

aitl ---------------------- 1856

COMMODITY CREDIT CORPORATION
Notices
Loan and purchase programs;

grains and similarly handled
commodities: -

Warehouse storage loais, 1974;
final date for redemption---- 18572

COST ACCOUNTING STANDARDS BOARD
Rules
Freedom of information; -elease

of fee schedules .... -------- 18541

DEFENSE DEPARTMENT
See Air Force Department; Navy

Department.

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices
Adjustment assistance; certfllca-

tion of eligibility to apply for;
petitions:

Town & Country Shoes, Inc-.--- 18574

ECONOMIC DEVELOPMENT
ADMINISTRATION

Rules
Grant and Loan Program; areas

designation, eligibility under
'1974 Community Services Act_ 18544

EDUCATION OFFICE
Rules
Emergency Insured Student Loan

Act of 1969; special allowances_ 18556
Right-to-Read program, grants'

for reading academies under
1974 Educational Amendments
Act - --- _ _ 18551

Notices
Applications closing dates:

Right to Read Reading Academy
Pro.ram- _ 18575

ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION -

Notices
Meetings:

High Energy Physics Advisory
Panel sm18587

ENVIRONMENTAL PROTECTION AGENCY
Rules
Air quality Implementation plans:

National ambient air quality
standards guidelins; main-
tenance o. 18725

Puerto Rico 18550
Notices
Pesticide registration; applica-

tions - 18587

ENVIRONMENTAL QUALITY COUNCIL
Notices
Environmental statements:

Actions requiring preparation-- 18739

FEDERAL AVIATION ADMINISTRATION
Rules
Airw orthiness directives:

Beech 18514
Transition area--____ 18549
VOR Federal airways, ---- 18549
Proposed Rules
Airworthiness directives:

Beech 18562
FEDERAL COUNCIL FOR SCIENCE

AND TECHNOLOGY
Notices
Meetings:

Astronomy, Ad Hoc Interagency
Coordinating Committee for 18589

FEDERAL ENERGY ADMINISTRATION
Rules
Mandatory petro]eum allocation

regulations:
Propane and butane-for refinery

fuel; limitation on, use of--_ 18543
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FEDERAL INSURANCE ADMINISTRATION
Rules
National Flood Insurance- Pro-

gram:
Special flood hazard areas; cor-

rection (2 documents) ---- 18550
Proposed Rules
National Flood Insurance Pro-

gram; flood elevation deter-
mination:

Pennsylvania --------------- 18562,

FEDERAL MARITIME COMMISSION
Notices
Agreements fiZea, etc:

Matson Navigation Co -------- 18590
Redwood City, port of, and

Levin Metals Corp --------- 18590
U.S. Atlantic and Gulf Ports and

Ports in Central and South
America and Caribbean ..-.. 18590

FEDERAL POWER COMMISSION
Notices
Hearings, etc.:

Blackstone Valley Electric Co-- 18591
Cleveland Electric Illuminating

Co ---------------------- 18592
CRA International, Inc ------- 18593
Electric Energy, Inc ---------- 18593
Florida Gas Transmission Co-. 18594
Montana-Dakota Utilities Co--- 18594
Natural Gas Pipeline Co. of

America (2 documents) ---- 18594,
18595

Northeast Blanco Development
Corp -------------------- 18595.

Northern Natural Gas Co ---- 18596
Northwest Pipeline Corp. (2

documents) ---------- 18596, 18597
Phillips Petroleum Co -------- 18598
Public Service Co. of Colorado 18598
Southern Natural Gas Co ---- 18598
Texaco Inc ------------------ 18598
Texas Gas Transmission Corp.

(2 documents) ------------- 18599
Union Electric Co ------------ 18599
Upper Peninsula Power Co .... 18599

FEDERAL RESERVE SYSTEM
Notices
Applications, etc.:

Arizona Equities, Inc --------- 18600
First National Charter Corp-.. 18600
Midlantic Banks, Inc --------- 18600

FEDERAL TRADE COMMISSION
Notices
Prohibited trade practices:

Xerox --------------------- 18601

FISH AND WILDLIFE SERVICE
Notices
Endangered species permits, ap-

plications (5 documents) . 18567-18571

FOOD AND DRUG ADMINISTRATION
Rules
Animal drugs:

Prednisolone sodium phos-
phate ................... 18549

Food identity standards; milk
and, cream .................. 18549

Notices
Food additives, petitions filed or

withdrawn:

Eastman Chemical Products.
Inc 18575

Vestal Laboratories . - 18575

FOREST SERVICE
Notices -

Environmental statements:
Gifford Pinchot, Mt. Baker-

Snoqualmie, and Olympic
National Forests .......... 18573

Meeting:
Rock Creek Advisory Commit-

tee ..................... 18573

GENERAL ACCOUNTING OFFICE
Notices
Regulatory reports review:

Proposals, approvals, etc ---- 18618

GENERAL SERVICES ADMINISTRATION
Notices
Authority delegation; revoca-

tion -------------------- -- 18618

HAZARDOUS MATERIALS REGULATIONS
BOARD

Proposed Rules
Tank car head shields; correc-

tion ----------------------- 18563

HEALTH,- EDUCATION, AND WELFARE
DEPARTMENT

See Education Office; Food and
Drug Administration; National
Institutes of Health.

HOUSING AND URBAN DEVELOPMENT
ADMINISTRATION

See also Federal Insurance Ad-
ministration; Interstate Land
Sales Registration Office.

Rules
Low-income housing:

Paymelat assistance program;
new construction .......... 18681

INDIAN AFFAIRS BUREAU
Notices
Judgment funds; plan for use and

distribution:
Yankton Sioux Tribe ........ 18566

INTERIOR DEPARTMENT
See Fish and Wildlife Service;

Indian Affairs Bureau.

INTERNATIONAL TRADE COMMISSION
Notices
,Import Investigations,,

Butadlene Acrylonitrile rubber
from Japan .............. 18618

INTERSTATE COMMERCE COMMISSION

Irregular route property car-
riers; gateway eliminations..

Temporary authority applica-
tions ....................

Transfer proceedings (2 docu-
ments) ..................

18628

18020

18027

INTERSTATE LAND SALES- REGISTRATION
OFFICE

Notices
Hearings, etc.:

!Buena Vista Estates ---------- 18576
Clearwater Farms-... ... 18576
Forest Hill Acres ........... 18577
Hickory Hills ---------------- 18577
Indian Lake Estates .......... 18577
Keystone Shores & Estates- 185'78
La Contenta ................. 18578
Little Sioux Village ---------- 18579
Moraine Camplands Resort Sub-

division .................. 18579
Mt. Shasta Forest ............ 18580
Serene Lake Estates .......... 18580
Sunward Ho Ranches -------- 18580
Village of Honey Creek ....... 18581
Walnut Mountain ----------..- 18581
Winona Forest ............- 18582
Winter Park Village ......... 18582

LABOR DEPARTMENT
See also Labor' Statistics Bureau;

Occupational Safety and Health
Administration.

Notices
Adjustment assistance:

Algy Shoes, Inc ............ .. 1862a
Schwartz and Benjamin, Inc-... 1624
Vulcan Corp ---------------- 18024

LABOR STATISTICS BUREAU
Notices
Meeting:

Labor Research Advisory Coun-
cil Comnittees ------------- 18623

MANAGEMENT AND BUDGET OFFICE
Notices
Clearance of reports; list of re-

quests ...................... 18021

MARITIME ADMINISTRATION
Notices
Applications, etc.:

Prairie Shipping Inc ---------- 18574

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Notices
Petitions for temporary exemp-

tions from safety standards:
Gillig Bros ------------------ 18582

Rules
Motor carriers of property, class I NATIONAL INSTITUTES OF HEALTH

common and contract; quarter- Notices
ly financial reports ---------- 18561 eeting:

Noti:es . Meig
NArthritis and Related Musculo-

Abandonment of service: skeletal Diseases National
Chesapeake & Ohio Railroad Comxmillson -------------- 18570

Co ---------------------- 18625
Los Angeles & Salt Lake Rail-

road Co ------------------- 18625 NATIONAL OCEANIC AND ATMOSPHERIC
Pourth section applications for ADMINISTRATION

relief ...... ....--------.. 186250 Notices
Hearing assignments ---------- 18624 Meeting:
Motor carriers: Sea Grant Advisory Panel --- 18575
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NATIONAL SCIENCE FOUNDATION
N6tfices
Meeting: -

Anthropology Advisory Panel--- 18620
International Dedade of 'Ocean'

Exploration Proposal Revfdw"
Panel ------------------- 18620

NAVY DEPARTMENT
Notices
Meeting:

Naval Research Advisory Com-
mittee ------------------- 18566

NUCLEAR REGULATORY COMMISSION
Notices
Meeting:

-Reactor Safeguards Advisory
Committee --------------- 18621

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Proposed Rules
Occupational exposure standards:

Carcinogens ---------------- 18564

Notices
Meeting:

Coke Oven Emissions Standards
Advisory Committee ...- 18623

SECURITIES AND EXCHANGE
COMMISSION

Notices
Hearings, etc.:

American Agronomlcs Corp- 18622
BBI, Inc . - ---- 18622

- General Refractories Co ------ 18622
Royal Properties Inc ...------ 18622
Winner Industries, Inc ...... 18622

SMALL BUSINESS ADMINISTRATION
Notices
Disaster areas:

Wisconsin ----------- ------- 18622

SOIL CONSERVATION SERVICE
Notices
Environmental statements:

Chippewa and Long Pairie
I Headwaters, Minnesota..... 18573

Livingston flood preventionmeasroe, Ti ------------ 1857/4

STATE DEPARTMENT
Notices
Meetings:

International Telegraph and
Telephone Consultative Com-
mittee; U.S. National Com-
mittee 18565

Shipping Coordinating CommIt-
tee 18565

TRANSPORTATION DEPARTMENT
See Federal Aviation Administra-

tIon; Hazardous Materials Reg-
ulations Board; Nationial High-
way TraflIc Safety Adinistra-
tion.

TREASURY DEPARTMENT
Notices
Antidumping:

Vinyl clad fence fabric from
Canada ------------------ 18565

list of cfr parts affected
The following numerical guide Is a list of the parts of each title of the Code of Fedoral Regulations affected by dacurnents'iubilshed in today's

Issue. A cumulative list of parts affected, covering the current month to date. folio,-a beginning with the second Issue of the month.
A cumulative guide is published separately at the and of each month. The guide lists the parts and sections affected by documents published

since January 1, 1974, and specifies how they are affected.
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82 - . ......--------------------- 18541
317 ---------------------------- 18542
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211- --------------------------- 18543
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CUMULATIVE LIST OF PARTS AFFECTED-APRIL

The following numerical guide is a list of parts of each title of the Code of
.Federal Regulations affected by documents published to date during April.

3 CFR
PROCLAMATIONS:
2799 (Revoked by Proc. 4360)- .... 14567
2937 (Revoked by Proc. 4360) ---- 14567
2938 (Revoked by Proc. 4360) ---- 14567
2942 (Revoked by Proc. 4360>- ---- 14567
2972, (Revoked by Proc. 4360) ---- 14567
3314 (Revoked byProc'. 4360> -- 14567
4101 (Revoked by Proc. 4360) ---- 14567
4346 (Amended by Proc. 4359)_-_ 14565
4359 ------------ 14565
4360 ------------------------ 1467
4361 -------------------------- 15063
4362 ---------------- -- 15861
4363 ------------------------ 15863
4364 -------------------------- 16293
4365 .... ------------------ 16641
4366 -------------------------- 16643
4367 -------------------- 16829
4368 ------------- ---- 17977
4369 ------------------------ 18389

EXECUTIVE ORDERS:
11809 (See EO 11849) --------- 14887
11828 (Amended by EO 11848)__ 14835
11829 (Amended by EO 11853)__ 17537
11847 ----------------------- 14568
11848 ------- --------------- 14885
11849 ---------------------- 14887
11850 .......... 1617
11851 ---------------------- 16645
11852 ----------- - .------ 17239
11853 ---------------------- 17537
11854 --------------------- 18391

PRESIDENTIAL DOCU6TMENTS OTHE. ThAN
PROCLAMATIONS AND EXECUTIVE ORDERS

Memorandum of March 24;
1975 --------------------- 15377

Memorandum of March 31,
1975 --------------------- 18393

4 CFR

20 -------------------------- 17979
303.. ------------------------- 18541
408 ------------------- 1473T, 15865
409 ------------------------- 5865
PROPOSED RULES:

10 ---------------------- 16686
351 ---------------------- 14942
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213 ---- 15379, 16189, 17243,17539, 18541
300 ------------------------- 15379
302 --------------------------- 15380
315 ------------------------- 15380
890 ------------------------- 14569
1001 ------------------------ 14570

7 CFR

2 ----------------------------- 17829
6 --------------------------- __ 16069.
51 -------------------------- 15381
52 --------------------- 15890-15900
220 ------------------------- 17148
270------------------------- 16069
271 ------------------- 16069, 16320
301 ------------------------- 16070
331 --------------------- 16072, 17539
401 ------------------------- 15905

7 CFR-Continued
410 ------------------------- 15905
613 ------------------------- 17149
724 ------------------------- 14737
728 ------------------------- 16831
731 ----- 14601
873 ---------------------------- 16072
95 ------------------ 14889, 16210
907 --- - 14889,

16073, 16212, 17149, 17540, 17993,
18404

908 - -------- 14890,
16211, 16213, 16321, 17150, 17540,
17829,17993,18404

910 ---- 15065, 16073, 16322, 17243, 18163
911 ------------------------- 17830
944 --------------------- 14891
959 ------------------- 16211, 17831
991 ------------------------- 14737
1101 ------------------------ 17540
12071 ...------------------------ 17743
1250 ------------------------ 15065
1427 ------------------------ 16647
1430 ------------------------ 16649
1472 ------------------------ 16213
1488__- ... 16322, 16327, 16329, 16331
1701 ------------------------ 16074
1803 ------------------------ 16333
1872 -------------------------- 15065
2620 ---- 17831
2710 ------------------------ 14891
PROP6SED RULES:

29 ---------------------- 15390
68 ---------------------- 18001
"401 ---------------------- 14777
724 --------------------- 16671
760 ---------------------- 18450
908 ---------------- 16335, 17848
951 ------- -------- 17151
982 --------------- 16852
981_-. 18449
993 ------- ------------- -18562
1002 -------------- 14702, 15390
1004 ---------------- 1470Z, 15390
1033 ---------------- 14769,17029
1251 -15906
1421 15391
1701 --------- ------ 17264, 17591
1823 --------------------- 14776
1842---------------------15405

8 CFR
100 -----------------------.- 17743
103------------------------- 17743
238 ------------------------- 17744
316a ------------------------ 17744
PROPOSED RULES:

103 --------------------- 16215
214 ... ------------------ 15092

9 CFR
72 -------------------------- 16650
78 -------------------------- 17816
79 -------------------------- 18404
82 -------------------- 17244, 18542
94 -------------------------- 14571
113 -------------------- 17003, 18405
317 -------------- ------- 42
319 ------------------------- 18542
PROPOSED RULES:

303 ---- ------------------ 15906
381 ---------------------- 15906

10 CFR
Rulng 1975-3 ----------------- 17980
70------------------- .---- 16047
207 --------------------------- 18408
211 --------------- 14738, 18182, 18543
213 ---------------------------- 16047
215 - . ............--------- 162095
PROPOSED RULES:

73 ----------------------- 15098
205 ----------------- 14605, 17600
210 ----------------- 18004, 18182
211 ----------- 14605, 10089, 17600
212 --- 15041, 17859, 18004, 1846T
213 --------------------- 14948

12 CFR

23 ---------------------------- 17135
204 --------------------------- 17139
213 -------.------------ 17139, 18412
217 --------------------- 16831, 17831
309 ---------------------------- 17004
329 --------------------------- 17137
523 ---------------------------- 17245
524 --------------------------- 17245
525 ------------ --------------- 17245
526 ---------------------------- 17246
532 ---------------------------- 17246
541 --------------------------- 15865
544 --------------------------- 17984
545 --------------------------- 15382;

15865, 17004, 17005, 17246, 17984
556 ----------------------..---- 17246
561 --------------------------- 17984
563 --------------- 14738,17984,18411
571 ------.-------------------- 17247
584 --------------------------- 17005
588 ---------------------------- 17247
602 ---------------------------- 14571
611 ....-- -.---.- -------------- 17744
613 --------------------------- 17744
614 ---------------------------- 17745
615 --------------------.-...... 17745
616 ---------------------------- 17746

PROPOSED RULES:

7 ----------------------- 14767
202 ----------------------- 18183
206 ---------------------- 15909
217 ----------------- 16684, 16685
329 ---------------------- 16219
335 ---------------------- 14047
526 ---------------------- 17860
541 ---------------------- 15000
545 ---------------------- 15096.
556 ----------------- 17272, 18005
563 ---------------------- 18005
584 ----------------- 16090,17044
701 ---------------------- 15404
721 ---------------------- 15404
745 ---------------------- 15404,

13 CFR

121 ----------------------------
302 .......... 2..................

17138
18544

PROPOSED RULES:

107 ................. 14606
120 ---------------------- 15098
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39 ------------------------- 14739,
14740, 14891, 14892, 15085-15086,
15384, 15866,-16189-16191, 16297-
16299, 16831, 16832, 17006, 17138,
17139, 17248, 17548, 17832-17835,
18163, 18413, 18544

71------- 14740,
14741, 15086, 15385, 15867, 16050,
16299, 16650, 16651, 16832, 17006.

- 17007, 17139, 17140, 17248, 17249,
17549, 17836, 17837, 17986, 18164,

- 18414, 185,49
73 .... " 17549,17550
75 -------------- ---- 17007
91. 16651
97_----- . - 14893, 16300, 171,40, 18164
103 -------- 17141
1 21 .......---------- ------------ 17551
223 ----------------------- 18415
224 .................--------- 18415
233 ......---------------------- 18419
241 ------------------------- 16652
288_- -- 14893
399 -------------- 18419
400 --------- ---------------- 14572
401 ------------------------- 14574
25- ---------------------- 14578

PROPOSED RULES:
25.------ --......- 15093

16854,17852, 18562

71. . 14780,
14781, 15094 15399, 15400, 15907i
16088, 16089, 16217, 16345, 16346,
16854, 17264, 17265, 17596, 17853
16854, 17264, 17265, 17596, 17853,
18001, 18176

73--- - ----------------- 15907-
75_ --- --- -- 14781
121- -------------------- 17156
135 .... 16347
207. .......... 17039, 18003
208 .... - 17039, 18003
212 .... -... 17039, 18003
214- - - ------- 17039, 18003
217 ............. 17039, 18003
2 "17596
234 -------------------- 18450
21- 17039, 18003
249- 17039,18003
969 -- .-.----- ..... ------ 18003
372a ....... ------------------ 17039
378 ...... ------------------ 17039
378a ........... -- - 17039, 18003
389 ---------------- 17039, 18003

15 CFR
302 - ..----------------------- 17837
350.... .- ------- 14921
355 .. _------- ------ 14925

S-..15867
500 ......... 14930
920 ...... 16832
2001 ..... 18419
2002 ....................... 18420
2003 ...... - ------- 18421
PROPOSED RULES:

803 --------------------- 1 -4603
16 CFR
1 - ---- 15232, 15233, 17008
2 -- -------------------- 15235
3- ----------- 15234, 15236
4 ...-------. 15235, 15236
13 --- 14579-14582,

14741, 14894-14904, 15385, 15386,
1586&-15872, 16050, 16191, 16300,
1665417838
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16 CFR-Continued
302-.---- 14584, 16654
1500 . ......... ---------- 16191, 17746
PROPOSED RULES:

I---.----15237
3 --- 15239
4 - 15245
444__ .. 16347
1500 ---------------------- 17157

17 CFR
1 -.-......----------- 17406
150 15086
200 -------------- 14748, 16052, 17008
250 17249
271 ........ 17980
275 ------------------------- 18424
PROPOSED RULES:

1 -- 18187
15907

240 ----------- 16090
2 .18007

271 ------------ 18467
275 ............ - --- 14782, 18007

I8 CFR
3 - - - - - - - 17553

16300
260 ----- -------- --. ---.- 17553
301 14749
401 ......................... 17987
PROPOSED RULES:

Ch. I ----- ------ -- 15402
.2 - -- - - - - --- ----- 16220
35 -- 14600
101 ------- 14606
1&4- .. 14600

141 -------- --- 15402,16684
154_ 14606, 18467
20 . ....... 14606

20 14606

260 ----------------------- 16684

19 CFR
6 -- - ------------------- 15380
22 .......... 14749
113 ....... 14749
14--- 17151

153 ---------------------------- 14591
PROPOSED RULES:

112 ---....---------- .... 15389
113 ....... ------------ -- 10389

20 CFR
10 --------------------------- 14760
405 ..........- 14591, 14931, 17746, 18165
PROPOSED RULES:

401 -.............. .---- 17849
405. .......... 14934, 16673, 17151
422 ---------------------- 17849

21 CFR
6 -------...------- ...--------- 1662
8 --- 15087, 18167
9 - - -18167
18-..18549
25 ------------------------- 18425
121 14905
123 -------------- 14592, 12142, 18167
312 ........ ........ . .- 16053
4 . .15088

-16088
440--------- 15088

21 CFR--ConUnued
444.. ..... - -14906
448.__ - - 25.088
449-- 15089
522: ... . - 17838, 18549558- -.. .. .. . . 18168 .

70l-....... 16192, 18426
740-- 16192
1030 ... . . . 14750,16663
1301-___17142
1308. . . ---.-.-.-.-. --. 18426

PnOPOSED RULES:
-16085

334_. _ 18001
335- 18001
336.-- 18001'
337---- 18001
610 .. .18176
630 ..... 17151
1301 - - -- .-- 16082
1308 ------- 16082

22 CFR
1

PROSED RULES:

23 CFR

15392
15392

15060

1___,16057140--- ------ 16057

420------- . .17554
630- -......... 17554
635 . ... . 14906,17251
646 ...... 16059
662------........ 14907

16301

24 CFR

200 ... .. --- 17750
300--.......- 14753
570 -------- 15089, 16663, 17987
800 .. ... 15580

0l 15580
802 - --... 15580
803__ ..____15580
80.._ 1580
880. ............. 15580,-18682

15580882 ---.-..-. 15580
883._... 15580,16934
888 .. ..... 15580889 .. ..... 15542
8. . 17008
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability znd lesal effect most of which are

-keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations Is sold by the Superintendent of Documenls Prices of new tooks 6re listed In the fist FEDERAL

REGISTER 'issue -of each month.

Title 4-Accounts
CHAPTER Ill-COST ACCOUNTING

STANDARDS BOARD

PART 303-RELEASE OF INFORMATION
FEE SCHEDULES

Adoption of Revisions

"On page 4445 of the FEDERAL REGIS=r
of January 30, 1975, revisions to §§ 303.5
and 303.9 of Part 303 were published as
proposed rules. The -revisions imple-
mented Pub. L. 93-502 which amended
5 U.S.C. 552 known as the Freedom of
Information Act.

Comments received in response to the
-January 30 publication have been con-
sidered but no change has been made
in the-revisions as published at that time.
Accordingly, adoption of the-revisions Is
hereby eonfirnied. The tevisions, the ef-
fective date of which was February 19,
1975, are set forth below.
(84 Stat. 796 Sea. 103; 50 US.C. App. rec.

2188)rues) CHE~UT

Executive Secretarj.

1. Section 303.5 Fees fo& copying Is
,Xevised as follows:

§-303.5_ Feesfor copying.
(a) The fee for searching for and

duplicating Board records shall be $5.00
for each full hour of time required. No
charge will be made for fractions of an
hour.

(b) 'Any-inquiry that appears to In-
volve a total of more than 10 hours of
search and duplication time'will-not be
regarded as a request for information
under this Part 303 unless this part is
speciffcally cited or the inquirer specifl-
cally agrees to accept costs necessary to
cover the estimated number, of hours
involved.

(c) Notwithstanding the foregoing,
no charge or a reduced charge will be
made wheiever the Executive Secretary
of the Cost Accounting Standards Board
determines that a waiver or reduction of
the fee is in the public interest because
furnishing the information can be con-
sider~d as primarily benefiting the gen-
eral public.

2. Section 303.9 Refusal to make
recora availabZe is revised as-follows:
_§ 303.9 Refusal to make record avail-

able. -

(a) Where the material requested is
not in being, is not a record, Is an ex-
empted record, or is otherwise unavail-
able, the request wil be denied. The per-

son making the request will be informed
within 10 working days after receipt of
the request for the material of the de-
nial and the reason therefor.

(b) Not more than 20 days ater a re-
quest for a record Is denied pursuant to
paragraph (a) of this section, theperson
making the request may appeal the de-
nial to the Chairman. Cost Accounting
Standards Board, who will make deter-
minations on such appeals. The appeal
shall be by letter, and shall Identify the
material requested and denied in the
same manner as It was Identified in the.
initial request; shall indicate the dates
of the request and denial; and shall Indi-
cate the expressed basis for the denial.
In addition, the letter of appeal shall
state briefly and succinctly the reasons
why the record should be made available.

(c) The Chairman may consult with
others in making his determination, and
sall by letter Inform the requester.
within 20 business days after receipt of
the appeal, whether the requested ma-
terial will be made available in whole or
in part. If the request is denied in whole
or in part, the basis for denial will be
sthted.

Effective date. The amendment shall
become effective February 19, 1975.

EM Doc.75-1107 Filed 4-28-75;8:45 m]

Title 5-Administratve Personnel

CHAPTER I-CIVIL SERVICE
COMMISSION

PART 213-EXCEPTED SERVICE

Department of Commerce

Section 213.3314 is amended to show
that one position of Confidential Assist-
ant to the Director, Bureau of East-West
Trade is excepted under Schedule C.

Effective on April 29, 1975, § 213.3314
(m) (20) Is added as set out below.

§ 213.-3314 Department of Commerce.

(m) Office of the Assistant Secretary
for Domestic and International Busf-

(20) One Confidential Assistant to the
Director, Bureau of East-West Trade.

(5 U.S.C. Eees. 3301, 302; MO. 10577, 3 CPR
1951-68 Comp. p. 218)

-17NI STAxs CIv1L SERV-
ICE COinIssON,

[-A I. JAMES C. SRY.
Executive Assstant to the

Commissioners.
[FT Doc.'7-11085 F11ed 4-28-75;8:45 am]

Title 9--Animals and Animal Products
CHAPTER I--ANIMAL AND PLANT HEALTH

INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER C-INTERSTATE TRANSPORTA-
TION OF ANIMALS (INCLUDINGPOULTR)
AND ANIMAL PRODUCTS

PART 82---EXOTIC NEWCASTLE DISEASE;
AND PSITFACOSIS OR ORNITHOSIS IN
POULTRY

Area Released From Quarantine
This amendment excludes a portion of

Suffolk County In New York from the
areas quarantined because of exoticNew-
castle disease under the regulations in 9
CFR Part 82, as amended. Therefore, the
restrictions pertaining to the interstate
movement of poultry. mynah, and psit-
tacIne birds, and birds of all other species
under any form of confinement, and their
carcasses and parts thereof, and certain
other articles from quarantined areas, as
contained In 9 CPR Part 82, as amended,
will not apply to the excluded area. No
areas in the continental United States
remain under quarantine.

Accordingly, Part 82, TItle 9, Code of
Federal Regulations is hereby amended
Ln the foilowng respect:
§ 82 3 [Amended]

In § 823, Paragraph (a) (1) rdelating to
the State of New York is deleted.
(Seem. 4-7, 23 Stat. 32, as amended; sees. 1
and 2, 32 Star. 791-792, as amended; see.
1-4. 33 Stat. 1264. 1W5. as amended; sees. 3
and 11, '78 Jtat. 130, 132; 21 U.C. 111-113,
115,117,120. 123-12, 134b, 1341; 37 FR 2841,
28477. 38 FR 19141L) -- -

Effective date. The foregoing amend-
ment shall become effective April 24,
1975.

The amendment relieves certain re-
strictions no longer deemed necessary to
prevent the spread of exotic Newcastle
disease, and must be made effective Im-
mediately to be of maximum benefit to
affected persons. It does not appear that
public participation in this rulemaking
proceeding would make additional rele-
vant Information availabe to the De-
partment.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it is
found upon good cause that notice and
other public procedure with'respect to
the amendment are Impracticable and
unnecessary, and good cause Is found for
making It effective less than 30 days after
publication in the FkDEAL REGsER
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Done at Washington, D.C. this 24th
day of April, 1975. J. M. HzxL.

Deputy -Adminfstrator, Vetert-
nary Services, Animal antd
Plant Health Inspection Serv-
ice.

[PR Doe.75-1119 Filed 4-28-75;,8:45 am]

CHAPTER ll-ANIMAL AND PLANT
HEALTH INSPECTION SERVICE (MEAT
AND POULTRY PRODUCTS INSPEC-
TION), DEPARTMENT OF AGRICULTURE

SUBCHAPTER A-MANDATORY MEAT
INSPECTION

PART 317-LABELING, MARKING
DEVICES AND CONTAINERS

PART 319-DEFINITION AND STANDARDS
OF IDENTITY OR COMPOSITION STAND-
ARD OF COMPOSITION FOR BOCK-
WURST
Statement of Considerations. On

June 14. 1973, there -appeared in the
FE , RP ixsTrza (38 FR 15628) a notice
of proposed rulemaking under the Fed-
eral Meat Inspection Act, as amended
(21 U.S.C. 601 et seq.), to amend the
Feder;al meat inspection regulations (9
CFR Part 319) to provide a standard of
composition for product labeled "Bock-
wurst." The proposal was announced in
an effort to insure that products labeled
"Bockwurst" contain those ingredients
and reflect the distinguishing character-
istics that have been traditionally asso-
ciated with products identified with that
name. Data pertinent to the proposed
amendment were developed from obser-
vations of industry practices, product
formula information submitted with re-
quests for label approvals, and recom-
mendations from members of the meat
industry and State government officials.

Interested persons were afforded op-
portunity to submit data, views, and ar-
guments concerning the proposal. A total
of 10 written comments were submitted
on the proposal. Four represented the
views of State meat inspection program
officials. The remainder were from proc-
essors, consumers, a supplier to the meat
trade, and a meat processing, trade or-
ganization. The comments expressed
general agreement with the provisions of
the proposed standard, although some
suggested additional Items for consid-
eration as ingredients of the product.

One suggestion received in the com-
ments was to permit the use of "modem
forms" of whole eggs and egg whites as
ingredients of "Bockwurst" since eggs for
manufacturing are as readily available
in frozen or dried form as they are as
fresh eggs, and are used in all three
forms in the commercial production of
many varieties of foods. Upon review of
this point, the Department's records do,
indicate that the egg products are used
as claimed and whites are present in
some recipes used to prepare "Bock-
wurst." Therefore, the standard has been
revised to incorporate this suggestion.
The required whole eggs refer to dried or
frozen eggs, as welf as fresh eggs. Egg
whites (fresh, dried, or frozen) are an
optional ingredient.

RULES AND REGULATIONS
t

Another comment suggests that cal-
cium reduced dried skim milk be per-
mitted in "Bockwurst" and cited as sup-
port: (1) Its frequent usage in meat food
products such as sausage and similar
items. (2) Its acceptability by USDA for
use on the same basis as nonfat dry milk.
In view of these points, calcium reduced
dried skim milk has been included in the
standard as an ingredient for use on the
same basis as "milk." Consistent with
this reasoning dried milk has similarly
been included.

A federally inspected establishment
serving a geographic area of large volume
"Bockwurst" consumption objected to the
mandatory use of milk in the proposed
standard. This opposition was based on
the long time practice by the firm of
using wdter in the product's preparation
rather than milk. To provide product
composition versatility so consumers can
be supplied with familiar products, the
standard has been changed to require the
mandatory use of milk or water, or a
combination thereof.

Some of the comments recommended
that limited amounts of bread or soy
protein concentrate be included in the
standard as optional ingredients of
'"Bockwurst" and that they be Identified
by prominent labeling. The comments
pointed out that the bread ingredient
would contribute to the preparation of a
product with characteristics unique and
familiar to consumers in certain market-
ing areas, while the use of soy protein
concentrate was urged on the basis of
being a common ingredient of many
meat and ppultry products that would
enhance the nutrition of Bockwurst
without otherwise affecting the product
provided It is used at a reduced leveL

Records of the Department indicate
that the other binders authorized by the
meat inspection regulations for use in
sausage products are included In the
formulas of bockwurst prepared by some
federally Inspected establishments. There
does not appear to be any reason for
discontinuing such preparation practices.
Accordingly, the standard for bockwurst
contains provisions for the optional use,
within limits, of bread, cereal, vegetable
starch, starchy vegetable flour, soy flour;
soy protein concentrate, and isolated soy
protein. For the most part, the limits
reflect longstanding industry bractice in
the preparation of this product, Further,
at various times in the past. the Depart-
ment has considered officially recogniz-
ing and permitting the 3Y/ percent limit,
or 2 percent in the case of isolated soy
protein, with respect to these binders.
These limits prescribed herein for binders
are in keeping with the Department's
policy for their use in a number of other
meat products for which standards have
been promulgated or that are approved
on the basis of containing common or
usual ingredients. A prominent state-
ment, such as "cereal added," will be re-
quired by the standard to be present on
labels in conjunction with the product
name when these binders are included
as bockwurst ingredients.

Through oversight, the Department
failed to indicate In the proposal that

bockwurst may be prepared In other
forms as well as In a casing. This error
has been corrected by deleting any refer-
ences to specific forms In which the prod-
uct may be prepared.

In the proposal, it was provided that
the meat ingredient must be "frozen or
fresh (unfrozen) meat." This has been
reworded to read "fresh or fresh frozen
meat." This represents no change in
policy, but merely clarifies that only
fresh meat, whether or not In a frozen
state, may be used.

Careful consideration of all comments
and other available information indi-
cated that It Is in the public interest to
amend the Department's meat inspeotion

.regulations and provide a standard of
composition and labeling requirements
for products labeled "Bookwurst."

Accordingly, 9 CFR, Parts 317 and 319
of the meat inspection regulations are
amended as follows:

1. A new subparagraph (33) Is added
to § 317.8(b) to read as follows:
§ 317.8 False or misleading labeling or

practices generally; prohibitions and
requirements for labels and con-
tainers.

(b) * *
(33) When 'bead, cereal, vegetable

starch, starchy vegetable flour, soy flour,
soy protein concentrate, or isolated soy
protein is added in bockwurst as per-
mitted in § 319.281 of this subchapter,
there shall aDpear on the label in a
prominent manner and contiguous to the
product name, the name of such added
ingredient; e.g., "Bread Added," "Cereal
Added," or "Soy Protein Concentratev
Added," as the case may be.

2. The heading of Subpart L, Part 319,
Is amended to read as set forth below.
The Table of Contents Is also amended
to reflect this new heading.

Subpart L-Meat Specialties, Puddings
and Nonspecific Loaves

3. A new § 319.281 Is added to Part 319
to read as follows and the Table of Con-
tents to Part 319 is amended to reflect
this new heading:
§ 319.281 Bockwurst.

(a) Bockwurst is an uncured, com-
minuted meat food product which may
or may not be cooked. It contains meat,
milk or water or a combination thereof,
eggs, vegetables, and any of the optional
ingredients listed in paragraph (b) of
this section; and is prepared in accord-
ance with the provisions of paragraph
(a) (1), (2), (3), and (4) of this section.

(1) Meat shall constitute not less than
70 percent of the total weight of tho
product and shall consist of pork or a
mixture of pork and veal, pork and beef,
or pork, veal, and beef. Such meat shall
be fresh or fresh frozen meat.

(2) The "milk" may be fresh whole
milk, dried milk, nonfat dry milk, cal-
cium reduced dried skim milk, or any
combination thereof.

(3) "Eggs" refer to whole eggs that are
fresh, frozen, or dried.
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(4) 'Tegetables" refer -to onions,
"chives, parsley, and leeks, alone or In
any combination..

(b) Bockwurst may contain- one or
more of the following optional Ingredi-.
ents:

(1 Pork fat.
(2) Celery, fresh or dehydrated.
(3) Spices, flavorings.

1(4) Salt.
(5) Egg whites, fresh, frozen, or dried.

-(6) Corn syrup solids, corn syrup, or
glucose syrup with a maximum limit of

-2 percentindividually or collectively, cal-
.culated on a dry basis. The maximum
quantities of such ingredients shall be
computed on the basis of the total weight
of the ingredients.

(7) Autolyzed yeast extract, hydro-
lyzed plant protein, milk protein hydrol-
ysate, and monosodium glutamate.

(8) Sugars (sucrose and dextrose).
(9) Cereal, bread, vegetable starch,

-starchy vegetable flour, soy flour, soy
protein concentrate, and isolated soy pro-
tein, provided such ingredients, individ-
ually or collectively, do not exceed 3%
percent of total weight of all the ingre-
dients, except that 2 percent of Isolated
soy protein shall be deemed to-be the
equivalent of 3% Percent of any one or
more of the other ingredients permitted
In this subparagraph. Bockwurst con-
taining any of the ingredients permitted
by this subparagraph shall be labeled
In accordance with § 317.8(b) (33) of this
subchapter.

(e) If bockwurst is cooked or partially
cooked, the composition of the raw mix
from which it is prepared shall be used
n determining whether it meets the re-

quirements of this section.
(See. 21, 34Stat. 1260,.as a'ended, 21 U.S.C.

021; 37 FR 28484 284:77)
It does not appear that further public

participation and rulemaking proceed-
ings on these amendments would make
additional information available to the
Department wifich would substantially.
affect this matter. Therefore, under the
administrative procedure provisions in
5 U.S.C. 553, it is found upon good cause
that further notice or-other public rule-
making proceedings on these amend-
ments are impracticable and unneces-
sary.

The foregoing amenldments shall be-
come effective June 2,1975.

Done at Washington, D.C, on:
Apil23, 1975.

F. J. MuLUERN,
Administrator, Animal and

Plant Health Inspection Service.
S[PR DOC.75-11168 Piled 4-28-75:8:45 aml

T tle 10--Energy
CHAPTER Il-FEDERAL ENERGY

ADMINISTRATION
PART 211-MANDATORY PErROLEUM

ALLOCATION REGULATIONS
Umitation on Use of Propane and Butane

for Refinery Fuel
On D6e 19, 1974, the Federal En-

ergy Administration Iisued an emergency

amendment to the Mandatory Petro-
leum Allocation Regulations (39 FR
44405, December 24. 1974) which, among
other things, restricted the amount of
propane and butane which a refiner could
use for refinery fuel without PEA ap-
proval. No comment period was afforded
prior to the effective date of the amend-
ment but written comments were invited
and a public hearing was held on Janu-
ary 9, 1975. Fifteen written comments
were received and ten firms made oral
presentations at the public hearing.

In view of the comments received and
PEA's analysis of the Impact of the re-
finery fuel limitations since December 19,
PEA hag-decided to revoke those portions
of the December 19 amendment which
place a limit on the use of the propane
and butane content of natural gas liq-
uids and refinery gas used for refinery
fuel. The limitation on the use of pro-
pane and butane subject to allocation
under Subparts D and E for refinery fuel
-is, however, retained.

In analyzing the Impact of the Decem-
ber 19 amendment, PEA found that to
the extent natural gas curtailments ex-
ceed the curtailment imposed during the
base period (thereby necessitating use of
greater volumes of propane and butane
as alternative fuels), the restrictions
placed on refineries by the amendment
could result in plant production decline
and shut-down as natural gas supplies
are curtailed beyond base period expe-
rience. Also, the amendment would re-
sult in decreased refinery thrdughout If
a change in production methods or out-
put mix resulted in either greater need
for refinery fuel or greater production of
propane and butane contained n re-
finery fuel as a consequence of the refin-
ing process. Furthermore, lack of pro-
pane and butane stripping facilities at
several refineries made the limitations
imposed by the amendment unduly re-
strictive. Finally, since the amendment
restricted all propane and butane used
for refinery fuel regardless of whether
it is non-specification grade, a refinery
might have had to curtail production so
as not to exceed the use limitation (or
else flare the product) to the extent non-
specification grade propane and butane
production exceeds tha-t of the base
period.

The revocation of certain parts of the
December 19 amendment should not be
construed as evidence of a lessening in-
terest on FEA's part that propane and
butane not be utilized for refinery fuel.
As will be noted In the Policy Statenient
which follows, PEA retains its concern
that traditional users of propane and bu-
tane other than refineries be afforded
adequate supplies of these products In-
cluding those new propane and butane
users other than refineries who, primar-
Ily because of natural gas curtalmentz,
are faced for the first time with a need
for propane and butane as alternative
fuels where no substitute for a gaseous
fuel Is feasible.

The amendment issued today excludes
the propane and butane content of
natural gas liquids and refinery gas
from the refinery fuel use limitation

but retains the limitation for syn-
thetio natural gas feedstock umse
gas utility use or any industrial use other
than refinery fuel use. The limitation on
refinery fuel use of commercial grade
propane and butane will remain the
same as for other Industrial uses-100
percent of base period use except for
purposes of increasing inventories as per-
mitted by §§ 211.86(g) and 211.96(e).
Finally, conforming changes have been
made in the definitions of "propane" and
"butane" in § 211.51.
STATZU= OF POLICZ REOARDMG U s OF

Paorsm AND BuTA= Fon RErnqEY
FUEL
PEA strongly favors those measures de-

signed to maximize propane and butane -
supplies to meet the Increased needs of
traditional users (excluding refineries)
and to meet the needs of users (exclud-
ing refineries) who, primarily because of
natural. gas curtailments, are faced for
the first time with a need for commer-
cial grade propane and butane as
alternative fuels where no substitute for
a gaseous fuel I- feasible. These users of
commercial propane and butane must
not be deprived of these products
through the diversion of the propane/
butane content of natural gas liquids and
refinery gas into refiery fuel prior to
the stage at which commerclal propane
and butane Is extracted. Consequently,
PEA will be sensitve to decreasing yields
of commercial propane and butane by
refiners following today's exclusion of
the propane/butane content of natural
gas liquids and refinery gas from the
refinery fuel use limitation.

PEA will continue to limit the use of
commercial grade propane and butane
for refinery fuel. A refiner is entitled to
receive one hundred (100) percent of its
base period use of commercial propane
and butane and- In addition may accu-
mulate In Inventory 'up to one hundred
twenty (120) percent of the volumes used
during the base period. These provisions
are the same as those applicable to all
other industrial users, Including petro-
chemical producers. By Including refin-
ers within these limits on use and accu-
mulation, PEA intends that no refiner
shall use commercial grade propane and
butan6 disproportionately to other firms
who look to the refiner as their supplier-
of propane and butane. This limitation
has the effect of limiting the use by re-
finers of surplus commercial propane and
butane unless PEA approval is obtained.

There is ample evidence that natural
gas curtailments will Increase during the
years ahead. PEA believes all industrial
users; of natural gas should be taking
immediate steps to convert their natural
gas energy systems to liquid- or solid-
fueled systems. PEA strongly discourages
plans to.convert from natural gas to pro-
pane or butane systems except where a
gaseous fuel is technically the only
alternative fuel source. Refineries are in
a unique position to make use of liquid--
fueled energy systems because of the
ready availability of such products at
refineries and because they can convert
to use of these fuels.
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FEA will closely monitor the demand/
supPly situation for propane and butane
during the months ahead. If conditions
so warrant, FEA will propose a rulemak-
ing which will reimpose the limitations
on the use of the propane and butane
content of natural gas liquids and refin-
ery gas for refinery fuel. As part of such
rulemaking, FEA may propose that no
relief be granted to a refinery from the
limitations unless there is evidence that
the refinery is converting to non-gaseous
fuels to operate its energy systems. The
fact that propane and butane are less
expensive refinery fuels than liquid pe-
troleum alternatives will not be consid-
ered to be an adequate reason for deter-
ring reimposition of the limitations on
the Use of the propane and butane con-
tent of natural gas liquids and refinery
gas for refinery fuel.

FEA may also propose other measures
to insure adequate supplies of propane
and butane for traditional and new uses.
PEA will welcome comments during the
coming months regarding other ap-
proaches to achieve the goals set forth in
this statement. Comments should be sub-
mitted to Executive Communications,
Room 3309, Federal Energy Administra-
tion, 12th and Pennsylvania Avenue,
NW., Box CX, Washington, D.C. 20461
and should be marked: "For allocation
Regulation Development, Office of Reg-
ulatory Programs; Refinery Fuel Use
Limitations." There is no deadline for
submitting such comments.
(Emergency Petroleum Allocation Act of
1973, Pub. L. 93-159, as amended by Pub. L.
93-511; Federal Energy Administration Act
of 1974, Pub. ,. 93-275; E.O. 11790 (39 Fn
23185)).

In consideration of the foregoing, Part
211 of Chapter II, Title 10 of the Code of
Federal Regulations, Is amended as set
forth below, effective May 1, 1975.

Issued in Washington, D.C., April 24,
1975,

ROBERT E. Mox-rcouray, Jr.,
General Counsel,

Federal Energy Administration.
1. Section 211.10 is amended by re-

vising paragraph (g) (8) to read as
follows:

§ 211.10 Supplicer's method of alloca-
tion.

(g) Allocation fractions greater than
One. * * *

(8). Limitation on purchaser's rights
including special restrictions ow propane
and butane. (D Unless directed by PEA
no supplier shall supply and no end-user
or wholesale purchaser-consumer shall
accept quantities of an allocated prod-
uct which exceed one hundred (100) per-
cent of the end-user's or wholesale pur-
chaser-consumer's current requirements,
provided, That (A) no supplier shall
supply and no end-user or wholesale
purchaser-consumer shall accept or
use quantities of propane or butane
(including the propane and butane con-
tent of natural gas liquids and refin-
ery gas) in excess of one hundred (100)
percent of base period use for synthetic

natural gas feedstoc
or any industrial us
finery fuel use) exce
increasing inventor
the levels allowed
§ 211.96(e), and pr
(B) no supplier shal
user or wholesale
shall accept or use
or butane (excludi
butane content of n
refinery gas) in ex
(100) percent of ba
finery fuel use, exce
increasing inventori
levels allowed ur
§ 211.96(e).

(if) Suppliers an
ers shall comply
§ 211.97 in the pur
pane and butane.

ck use, gas utility use
e (other than for re-
pt for the purpose of
les for such uses to
under § 211.86(g) or
ovided further, That
1 supply end no end-
purchaser-consumer
quantities of propane
ng the propane and
atural gas liquids and
cess of one hundred
Lse period use for re-
,pt for the purpose of
es for such use to the
tder § 211.86(g) or

d wholesale purchas-
with § 211.87. and

chase of surplus pro-

2. Section 211.51 is amended by revis-
ing the definitions of "butane" and "pro-
pane" to read as follows:

§ 211.51 Definitions.

"Butane" means the chemical C4Hn
in its commercial forms, Including (a)
both normal butane and Iso-butane and
mixtures of these two isomers; (b)
propane-butane mixes containing ten
(10) percent by weight or less of pro-
pane; and (e) other mixtures containing
ten (10) percent by weight or less of
propane but containing ten (10) percent
by weight-or more of butane. Excluded
from the definition are mixtures contain-
ing butane (other than propane-butane
mixes) when such.mixtures are used for
refinery fuel use.

"'Propane" means the chemical C-H.
in its commercial form including
propane-butane mixes and other mix-
tures in which propane constitutes
greater than ten (10) percent of the
mixture by weight. Excluded from the
definition are mixtures containing pro-
pane (other than propane-butane mixes)
when such mixtures are used for re-
finery fuel use.

[FP Doc.75-11208 FIled 4-25-758:45 amI

Title 13-Business Credit and Assistance
CHAPTER Ill-ECONOMIC DEVELOPMENT

ADMINISTRATION, DEPARTMENT OF
COMMERCE

PART 302-DESIGNATIONT4)F AREAS
Grantand Loan Program

Part 302 of Chapter III of Title 13 of
the Code of Federal Regulations is hereby
amended.

In that the material contained herein
is a matter relating to the grant and
loan program. of the Economic Develop-
ment Administration: and because a, de-
lay in implementing these regulations
would be contrary to the public interest,'
the relevant provisions of the Adminis-
trative Procedure Act (5 U.S.C. 533) re-
quiring notice of proposed rul6making,
opportunity for public participation and
delay in effective date are inapplicable.

The purpose of this amendment is to
make a technical change in EDA's desig-
nation under the Community Services
Act of 1974.

I. Section 302.9 Is revised to read as
follows:
§ 302.9 Standards for rceognht on of re-

development areas designnted under
the Conunity Services Act of 1974.

Areas selected for assistance under
742(b) (1), of the Community Services
Act of 1974 will be deemed redevelop-
ment areas within the meaning of sec-
tion 401 of the Public Works and Eco-
nomic Development Act of 1965, and
shall qualify for assistance under the
provisions of Title I and Title Ir of that
Act, and shall be deemed to have met the
overall economic development program
requirements of section 202(b) (10) of
such Act.
(See. 701, Pub. L. 89-136 (August 20, 1905):
(42 U.S.C. 3211); 79 Stat. 570 and Depart-
ment of Commerce Organization Order 10-4.
April 1.1970 (35 FR 5970) )

Effective date. This regulation be-
comes effective on April 29, 1975.

Dated' April 22, 1975.
WmrsER D. Mxzc x,

Assistant Secretary
For Economic Development.

[FI Doc.75-1118 Filed 4-28-75;8:45 ami

Title 14-Aeronautics and Space
CHAPTER I-FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 75-CE-11-AD; Amdt. 30-21001

PART 39--AIRWORTHINESS DIRECTIVES
Beech Model 18 Airplanes

AD 72-20-5 (Amendment 39-1526), as
amended by Amendment 39-1632 and AD
73-18-4 (Amendment 39-1708) are Air-
worthiness Directives (AD) applicable to
Beech Model 18 series airplanes which
require repetitive inspections and modi-
fications to the center section truss wing
spar prior to May 1, 1975, and the outer
wing panel prior to September 10, 1975.
As a result of these inspections, service
history, subsequent evaluations, analysiS
of X-rays and the aircraft structure, the
FAA has determined that the airframe
wing structure is life limited and is issu-
ing a notice of proposed rule making
(NPRM) that would establish a safe life
limit for the basic wing structure of these
aircraft. In the interim to assure the
continued airworthiness of these aircraft
pending development of a final rule un-
der the NPRM, this AD is being issued
applicable to all Beech Model 18 series
airplanes. The AD includes those aircraft
which have accumulated or subsequently
accumulate 1,500 hours' time in service
since the x-ray submissions required by
ADs 72-20-5 and 73-18-4 as well as those
aircraft not previously covered. It will
require inspections of the elliptical front
spar lower cap of the wing center section,
outer wing panel and the upper spar cap
at station 90 for the detection of cracks
and the submission of X-rays to the
manufacturer for evaluation.
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Since a situation exists wh
expeditious adoption of the
notice and public procedure
impracticable and good cans
making the amendment effe
than thirty (30) days.

In consideration of the for
pursuant to the authority d
me by the Administrator, 14
(31 FR- 13697), § 39.13 of Pa:
Federal Aviation Regulations
by adding the following new
BEEcm. Applies to all Beech 18 se

including all military
thereof and those Beech
planes modified in acordan
plemental Type Certificates

To prevent possible wing faih
to detect cracks In the elliptica
lower cap of the wing center a
wing panel and upper spar cap a

(a) For those aircraft to wh
20-5 and 73-18-4 were applic
1,550 hours time in service si
X-ray submission for evaluatio
50 hours' tlme.in service after
date of this AD, whichever occu

(b) On all other aircraft for
have not been submitted - for
within 50 hours' time in servi
effective date of this AD, acc
following:

A. Unless pre'iously modified,
lower wing skin in accordance
(I) or Figure (2) of an FAA-appz
lent to facilitate the inspections
Paragraph B.

B. (1) Inspect the Xront spar
the wing center section and oute
on .each side of the airplane
specified below, including Inspec
inforced by Beech Aircraft Corp
18-4024,791 or 792:

Wing station Site (see fig. 3)

90 (upper Tips of welds at V
and lower clevis tangq, upper
-par cap). and lower ;_Mces

of cap.

873 6, Tips ofwdlds at
9~i 57. gussets. upper

surface ofcap.
46 --------- Outboard ends of

spultein cap, upper-
and lower surface •
efeap.

.32.-------- ps ofwPdsatwlng
splice plate fare
and at surfaces of
cap.

45 to 43..... Tip otweld around
cluster upper.
surface of cap.

.--------- ower surface of spar
cap below tube
cluster as seen
from wheel well.

1 2 andM il... Tps of the weld as
Obown ui figs.
and 6.

RULES AND REGULATIONS

ich requires (2) Temporarily move clnmps and other
Imendment, equipment as necessary to eliminate intef-
hereon are ference with the above Inspeoton. "iemoval

fe exists for o spar cap finish is not necessry.e (3) Flex the wing when specified by Para-
CtiVe in6 less graph C by applying and relieving a 75 to 100

pound upward force at or near the wing tip
tegoing and on the (left or right) side being Inspected.
telegated to This may be done by hand.

CFR 11.89 (4) Load the wing on the side being in-
rt 39 of the spected when specified by Paragraph C by
is amended applying 75 to 100 pound upward force at

the junction of wing rib number 10 and the
AD). front spar. Place material such us lumber
ries airplanes under and along the number 10 rib so as to
counterparts distribute the force.
fodel 18 air- C. (1) Accomplish visual inspection before
ce with Sup- and after *cleaning, and while the wing Is

being flexed. Use a flashlight or other lluml-
dnation and a low power magnifying device.

ure, in order (2) When the magnetic particle method is
fl front spar chosen, conduct the Inspection while the

ectIon, outer wing Is either flexed or loaded. Conduct the
t station 90:. inspection before magnetism Is induced and
Lich ADs 72- again while magnetism across the Inspection
able, ithin site is Induced by a Lagnaflux Corp. Model
ace the last Y-5 or YM-6 yoke or when any equivalent is
in or within used in accordance with the'manufacturer's
the effective instructions.
ra later, and (3) When the penetrant method 1s choen,
which X-rays perform the Inspection whl~e the wing is
* evaluation, being flexed. Use either dye or fluorescent

ice after the materials in accordance with the penetrant
omplish the manufacturer's Instructions,

(4) For each site where X-ray Inspection is
modify the specified by Paragraph B, accomplish X-ray

with Figure inspection while the Wing is loaded. Figures
roved equiva- 4, 5 and 6 are aids to the following instruc-
s specified in tion. Place fine grain film (such as GAP 800,

Dupont =tDT-65 or Kodak AA) sandwiched
lower cap of between lead screens of 0.005 inch thicness
r wing panel on the upper surface of the spar cap (over
by -methods an Inspection site) with identification sym-
tion sites re- bols for at least the site (e.g. LN7S 81, RWS
oration Kits 81, etc.), date, and airplane registration num-

ber. Proper Identification of the inspection
site is critical to the evaluation of the X-

Method rays. The left side of the aircraft (left wing)
(se pan. ) is the side to the left of the pilot when fae-

ing forward. For upper wing station 00, the
,-my plate Is to b placed on the lower surface, of

and either the upper spar cap with the X-ray source lo-
magnetic cated approximately 36 Inches above the
particleor wing. Secure a steel penetrameter of 0.005

Do. inch thlckncss to the lorer surface of the
spar cap at a location clear of the inspection

Do. site. Position the X-r souce approximately
35 Inehes from and generally below the film
so that the center of the X-ray beam will be

Do. perpendicular to the major asti of the elip-
tical spar cap and perpendicular to the span-

Do. is centerline of the spar cap at each Inspec-
tion Ot. Use a flashlight and a protractor
level as necessary to see that animing of the

IN X-ray beam compenate3 for wing dihedral
and nose up attitude. At those areas covered

Do. by aluminum skin, a locally fabricated ji
may be used to position the X-ray sourco.
Expose film so that density of the radiograph

18545

of the spar cap material near the Inspec-
tion site is 1.5 to 2.8 on the densitometer or
NTational Bureau of Standards density scale.
View film to see that the inspection site, the
0.010 inch diameter hole in the penetrameter,
and its entire outline are plainly shown. Us-
ing a low power magnifying device, ain
the inspection slt portion of each radio-
graph for faint Indications of cracks in spar
cap material tranzverse to the spanwvfse
centerline.

D. On thoo aircraft modified by incor-
porating SW SASS5SW, SA62EA, SA1192WE
SA633WE, SA=32SW. SA=CE, SAZOSWVIE
SA010WE, SA814SO, SA2i8=sw. SA00=E
or any other such modification approved by
the Chief, rngineering and Manufacturing
Branch/Divislon, FAA. prior to performing
thp inspction3 required by Paragraphs B
and C, remove the strap aszemblies n ac-
cordance with procedures specified by the
manufacturer or ST holders as applicable
and inspect all components of the strap as-
rsmbly for ddfects such as cracks, corrosion,
fretting. etc. If defects are found in these
components as a result of any such inspec-
tiol% prior to further flight, replace the de-
fective components with new arworthy parts.

E. Upon completion of the above Inspec-
tions within 48 hours transmit, by most
rapid means, cople ,of anl the X-rays to
Beech Aircraft Corporation, Vichita, Kansas
67201. Evaluation of the Inspection facility
findings will be transmitted to the sender by
Beech Aircraft Corporation.

F. If a crack 13 found s a result of in-
spections required by Paragraphs. B and C
of this AD, the aircraft shal not be returned
to service until authorized n writing bythe
Chief, Engineering and 1anufacturing
Branch, PAA, Central Region. In addition,
written notification must be sent to the
Chief, Engineering and Manufacturing
Branch, FAA., Central Region, stating the lo-
cation and length of any cracks discovered
during inspections required by this AD, and
the total opemtin'g time of the airplane at
the time of the dcscovery. (Reporting ap-
proved by the Offlice of the Management and
Budget under 0MB No. 0-R0174.)

Currently effecttve Beech Akrcraft Cor-
poration's Service Bulletins 64-5, 64-16,

64-17, and 68-10 and M16-STD453 con-

sider this subject but this AD takes
precedence in any conflicting detail.

This amendment becomes effective
MY 1, 1975.
(Sec. 813(a), C01 and C03 Federal Aviation
Act of 1958 (49 U.S.C. 1354(a). 1421 and
1423), am 0(c) Department of
tion Act (49 U.Sq. 2655(c)))

L.,ued In Hansas City Mssour, on
AprIl 17, 1915.

C. B. MLucn, Jr.,
Director, CentWo Regf=n
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[Airspace Docket No. 715-A-151

PART 71-DESIGNATION OF FEDERAL
AIRWAYS,' AREA LOW ROUTE, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Transition Area

Correction
In FR Doe. 75-10518 appeaing on

page 17836 in the issue of Wednesday,
April 23, 1975, In the third column, first
amendatory paragraph, fifteenth line,
the figures reading -78°52'60".. should'
read "78°52'00" .

[Airspace Docket No. 75-NE-71

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of VOR Federal Airways
On March 5, 1975. a notice of proposed

rulemaking MPRM was published in
the FEDaA REGISTER (40 FR 10194)
stating that the Federal Aviation Ad-
ministration (FAA) was considering an
amendment to Part 71 of the Federal
Aviation: Regulations that -would:

i. Extend V-39 from Gardner, Mass., to
.Chester, Mas e

2. Alter V-58 'between Elenville, N.Y., In-
tersection and Hartford, Conn.

3. Revoke V-146 between Pawling. N.Y.,
and Putnam, Conn.

..4. Revoke the 4-mile segment of V-453
north of V-167.

IntereAed Persons were afforded an
opportunity to 1participate in the pro-
posed rulemaking through the submis-
sion of-comments. All comments received
were favorable.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 Gzat., August
14, 1975, as hereinafter set forth.

Section 71.123 (40 FR 307. 39 FR
40848) is amended as follows:'

1. In V-439 "From Gardner, Ass.,
Concord, NX .-,'' is deleted and '"rom
Chester, Mass.; Gardner. Mass.; Con-
cord, N.H.;" is substituted therefor.

2. In V-58 "Pawling, N.Y.; Hartford,
Cdnn.;"Is deleted and "TNt Lake Henry
078' and Mingston, N.Y., 274' radils;
Kingston; INT Kingston I00° and Hart-
ford, Conn.,-268' radials; Hartford;" Is
substituted therefor.

3. In V-146 'Pawling, N.Y.," is deleted.
4. In V-433 "MiT Bridgeport 015' and

Hartford, Conn., 280- radials" is deleted
and '=l Bridgeport 015' and Hartford,
Conn., 268' radlals" is substituted
therefor.
(Sec. 307(a); Federal Aviation Act of 1958,
(49 U.S.C. 1348(a)); sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(0)))

Iued in Washington, D.C., on April
22, 1975.

F. 1. CUN=NEGM.
TActing Chief, Airspace and Air

Traffic Rules Divson.
[FR Doc.75-11181 Filed 4-28-75;8:45 am]

FEDERAl.

Title 21-Food and Drugs
CHAPTER I-FOOD AND DRUG ADMINIS-

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE 0

SUBCHAPTER B--FOOD AND FOOD PRODUCTS

PART 18-MILK AND CREAM
Order Staying Sour Cream Dressing Stand-

ard and Confirming Certain Related
Standards
The Commissioner of Food and Drugs

is staying, pending a public hearing, the
effective date of the standard of Identity
for sour cream dressings (21 CFR 18.570)
and confirming the effective date for
standards of certain other related
products.

In the FEDERAL REGISEa of May 7.1974
(39 FR 15993), the Commissioner Issued
an order establishing additional stand-
ards of lentity for sour cream, sour
half-and-half, and related products in
21 CFR Part 18.

The order provided that any person
who would be adversely affected could
at any time on or before June 6, 1974.
file written objections to the order and, if
desired, request a hearing on the specific
provisions objected to.

One response was filed objecting to
specific provisions of the order and re-
questing a public hearing, This response
was filed by a food manufacturer who
objected to adoption of the standard of
identity for sour cream dressing, § 18.570,
asserting that the firm markets u line of
pourable dressings with which It has es-
tablished a strong market position and
that, for reasons stated in the response,
the firm will be adversely affected if
§ 18.570 is adoptd as ordered.

The Commissioner has carefully con-
sidered the objection and finds that It
raises a substantial Issue of fact that
warrants a public hearing. Pursuant to
section 701(e) of the Federal Food, Drug.
and Cosmetic Act (21 U.S.C. 371(e)), the
Commissioner hereby announces that
those provisions of the May 7, 1974 order
that established a standard of Identity
for sour cream dressing, § 18.570, are
stayed by the objection filed, pending a
public hearing that Is to be included in
the public hearing on certain provisions
of the standards of Identity for milk and
cream (21 CFR Part 18) as announced in
the FzDonA REGISm of December 5,
1974 (39 FR 42351). A date for this public
hearing' has not yet been set. In the
meantime, compliance with stayed
§ 18.570 will be permitted even though
such compliance Is not required.

No objections were received* to the
other provisions of the May 7,1974 order,
which established standards of Identity
for sour cream (§ 18.550). acidified sour
cream (§ 18.555), sour half-and-half
(§ 18.560),. acidified sour half-and-half
(§ 18.565), and rour half-and-half dress-
ing. (§ 18.575). Due to the delay n pro-
mulgating this order and In the interest
of fairness, the Commissioner concludes
that the date for mandatory compliance
with these regulations should be ex-
tended.

Therefore, the effective date of these
regulations Is confirmed as follows: Com-
pliance with the order of May 7, 1974.
Including any labeling changes required.
may have begun on July 8, 1974. and al
products shipped in interstate com-
merce after June 30, 1975 shall comply
with the regulations, except for § 18.570
which Is stayed by this order.
(Sc=. 401, 701, 52 Stat. 1046. 1055-1056. as
amended. 70 Stat. 919 and 72 Stat. 948 (21
U.S.C. M4, 371).)

Dated: April 22, 1975.
WLLUI .F RMM.,

Acting Association Commissioner
for Compliance.

[FE RDoc.75-111U Flled 4-23--75;8:45 am]

SUBCHAPTER E-ANIMAL DRUGS, FEEDS, AND
RELATED PRODUCTS

PART 522-IMPLANTATION OR INJEC-
TIBLE DOSAGE FORM NEW ANIMAL
DRUGS NOT SUBJECT TO CERTIFICA-
TION

Prednisolone Sodium Phosphae
The Com-isoner of Food and Drugs

'has evaluated a new animal drug appli-
cation (98-288V) filed by Anthony Vet-
erinary Products Co., El Monte, CA
91732. proposing safe and effective use
of prednilsolone sodium phosphate injec-
tion for rapid glucocorticold and/or anti-
inflammatory treatment of dogs. The ap-
pication Is approved; effective April 29.
1975.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(t), 82 Stat. 347; 21 U.S.C
360b(D) and under authority delegated
to the Commissioner (21 CPR 2.120).
Part 522 (formerly 135b prior to recodi-
fication published in the Pmann RcIS-
Tr of March 27, 1975 (40 FR 13802)) Is
amended by adding § 522.1883 to read as
follows:
§ 522.1883 Prednisolono sodium plios-

phate injection, sterile.
(a) Speclftcatfions. Each milliliter con-

tains 20 milligrams of prednisolone sodi-
um phosphate (equivalent to 14.88 mll-
grams of prednisolone) in sterile aqueous
solution.

(b) Sponsor. See No. 000864 in § 510.-
600(c) of this chapter.

(c) Conditions of use. Cl) It Is used in
the treatment of dogs when a rapid
adrenal gulcocorticold and/r-anti-
Inflammatory effectis necessary.

(2) It is administered intravenously In
a dosage a 2F2 to 5 milligrams of pred-
nsolone sodium phosphate per pound
of body weight, initially for shock and
shock-like states, followed by equal
maintenance doses at 1, 3, 6, or 10 hour
intervals as determined by the condition
of the animal. If permanent use is re-
quired, oral therapy (tablets) may be
substituted. I therapy Is to be withdrawn
after prolonged use, reduce daily dose
gradually over a number of days.

(3) Do not use In viral Infection.
Except In emergency therapy, do not use
with tuberculosis, chronic nephritis,
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Cushing's disease, or peptic ulcers. With
infections, use appropriate antibacterial
therapy with, and for at least 3 days
after, discohtinuance of use and disap-
pearance of all signs of Infection.

(4) Clinical and experimental data
have demonstrated that corticosteroids
administered orally or parenterally to
animals may induce the first stage of
parturition when administered during
the last trimester of pregnancy and may
precipitate premature parturition fol-
lowed by dystocla, fetal death, retained
placenta, and metritis.

(5) Federal law restricts this drug to
use by or on the order of- a licensed
veterinarian.

Effective date. This order shall be
effective on Aprl 29, 1975.
(Sec. 512(1), 82 Stat. 34'; 21 U.S.C. 360b(i).)

Dated: April 18, 1975.
C. D. VAN HouwvELmnG,

Director,
Bureau o1 Veterinary Medicine.

[FR Doo.75-11112 Filed 4-28-76;8:45 am]

Title 24--Housing and Urban Development
CHAPTER X-FEDERAL. INSURANCE AD-

MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B-NATIONAL FLOOD
INSURANCE PROGRAM

[Docket No. FI-310]
PART 1915-IDFNTIFICATION OF

SPECIAL HAZARD AREAS
List of Communities; Correction

On July .12, 1974, in 39 FR 25649, the
Federal Insurance Administrator pub-
lished a list of communities with Special
Flood Hazard Areas and the map number
and locations where Flood Hazard
Boundary Maps were available for public
Inspection. This list included the City
of Davenport, Scott County, Iowa, as an
eligible community and included Map No.
H 190242 11 which indicates that. Lot 9
of Imperial Park East Subdivision, 3119
Jersey Ridge Road, Davenport, Iowa, as
recorded in Plat Book "D", Page 3, Sec-
tion 19-78-4 in the office of the County
Auditor of Scott County, Iowa, is in its
entirety within -the Special Flood Hazard
Area. It has been determined by the Fed-
eral Insurance Administration, after
further technical review of the above map
in light of additional, recently acquired
flood information, that the structure on
the above property is not within the
Special Flood Hazard Area. Accordingly,
effective June 21, 1944, Map No. H 190242
11 Is hereby corrected to reflect that the
structure on the above property is not
within the Special Flood Hazard Area.
(National Flood Insurance Act of 1968 (Title
= of Housing and Urban Development Act

of 1968), effective January 28, 1969 (83 F4
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
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trator 34 FR 2680, February 27, 1969, as
amended by 29 FR 2787, January 24, 1974.)

Issued: April 14, 1975.
* J. ROBERT HIUNTER,

Acting Federal
Insurance Administrator.

[FR Doc.75-11138 Filed 4-28-75,8:45 am]

PART 1915-IDENTIFICATION OF
SPECIAL HAZARD AREAS

List of Communities; Correction
On January 8, 1973, in38 FR 1011, the

Federal Insurance Administrator pub-
lished a list of communities with Special
Flood Hazard Areas and the map number
and locations where Flood Insurance
Rate Maps were available for public in-
spection. This list included the City of
Tulsa, Oklahoma, as an eligible com-
munity and included Map No. H 405381
16, which indicates that Lots No. 1, 2, 3,
and 4 of Block No. 1 Of the subdivision
called Young Plaza Second, Tulsa, Okla-
homa, as recorded in Plat Number 3377,
in the office of the County Clerk of Tulsa
County, Oklahoma, are in their entirety
within the Special Flood Hazard Area.
It has been determined by the Federal
Insurance Administration, after further
technical review of the above map in:
light of additional, recently acquired
flood information, that the above prop-
erties are within Zone C, and are not
within the Special Flood Hazard, Area
Accordingly, effective August 17, 1971,
Map No. H 405381 16, is hereby corrected
to reflect that the above property is not
within the Special Food Hazard Area.
(National Flood Insurance Act of 1968 (Title

= of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.S.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680. February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: April 14,1975.
J. ROBERT HuxTER,Acting Federal

Insurance Administrator.
[FR Doc.75-11139 Filed 4-28-76;8:45 am]

Title 40-Protection of the Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
SUBCHAPTER C-AIR PROGRAMS

[FRTL 350-1]

PART 52-APPROVAL AND PROMULGA
TION OF IMPLEMENTATION PLANS
Puerto Rico: Approval of Compliance

Schedules
.On May 31, 1972 (37 FR 10842), pur-

suant to section 110 of the Clean Air
Act and 40 CFR Part 51, the Adminis-
trator of the Envirqnmental Protection
Agency approved the implementation
plan submitted by the Commonwealth
of Puerto Rico for attainment and main-

tenance of national ambient air quality
standards. On September 10, Decem-
ber 6, 1973, February 7, June 11 and
September 6, 1974, proposed revisions
to the approved plan were submitted by
Puerto Rico in the form of compliance
schedules covering sources located In the
Commonwealth. Set forth below are reg-
ulations approving twenty-seven of these
compliance schedules.

These compliance schedules were
adopted by Puerto Rico after notice and
public hearings in con~formity with the
requirements of 40 CPR 51.4, 51.6 and
51.15 as certified by supporting docu-
ments submitted by the Puerto Rico En-
vironmental Quality Board. The Re-
gional Administrator determined that
these schedules could not be approved
as originally submitted by the Common-
wealth and requested that additional

-information be supplied relating to the
technical validity of the abatement
measures adopted, to the procedures
employed in adoption of these schedules
by the Commonwealth, and to the en-
forceability of their terms. This Infor-
mation was received by EPA on Feb-
ruary I and 12, March 13, 15, and 20,
June 11 and September 0, 1974. The
Regional Administrator thereupon found
these schedules to be approvablo as con-
sistent with the requirements of the
Clean Air Act, 40 CFR Part 51, and
Puerto Rico's approved control strate-
gies. The Regional Administrator there-
fore proiosed approval of these sched-
ules in the FEDERAL REISMTEM Of Decem-
ber 17, 1974 (39 FR 43640). The com-
ments of interested persons were invited
during the thirty-day period following
publication of this proposed rulemaking.
No comments were received, and the
thirty-day period established In the
FEDERAL REGISTER of December 17, 1974
has since expired.

The date indicated for final compli-
ance in many of these schedules will
have passed by the time of their final
approval. This fact Is attributable to de-
lays occasioned by the necessity of min-
Istering to infirmities existing in the
schedules at the time of their initial
submission.

This is considered appropriate Inas-
much as each schedule reflects the con-
sensus of EPA and the Puerto Rico En-
vironmental Quality Board as to the
abatement actions to be taken, and the
date by which compliance should be
achieved.

Each of these schedules established a
new date by which the source involved
must comply with the applicable emis-
sion limitation provisions of the fed-
erally-approved state implementation
plan. This date is indicated in the table
below, under the heading "inal Com-
pliance Date". In no case does this com-
pliance date fall beyond the April 30,
1975 date established in Puerto Rico's
Implementation plan for attainment of
relevant ambient air quality standards,
nor Is relakatlon of any emission limita-
tion involved. Achievement of ambient
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air quality standards by the attainment
date is therefore not jeopardized by ap-
proval of these schedules.

In many cases, the schedule includes
incremental steps t6ward compliance,
with specific dates set for achieving
these steps. While the table below'does
not list these interim 'dates, the actual
compliance schedules do. The entry 'Im-
mediately" under the heading "Effective
Date" means that the schedule, includ-
ingany interim dates, becomes federally-
enforceable upon its approval by the Ad-
ministrator. Copies of the schedules and
the state implementation plan are avail-
able for public inspection at the follow-
ing locations:
U.S. Environmental Protection Agency
Air Facilities Brancfh
Region II -
26 Federal Plaza
New York, New York 10001
Environmental Quality Board
1550 Ponce de Leon Avenue
9anturce, Puerto Rico 00910
U.S. Environmental Protection Agency
Freedom of Information Center
401 M Street, SW.-
Washington, D.C. 20460

,An evaluatiol. of any of the schedules
can be obtained by consulting, the staff
of the Agency's Region II Air Facilities
Branch at the Ndw York address given
above.

The Administrator has determined
that all the schedules given here satisfy
the requirements of 40 CFR Part 51 per-
tining to.plan revisions and compliance
schedules, and that their approval will
not hinder the attainment and mainte-
nance of the national ambient air qual-"
ity. standards. Accordingly, thfey are
hereby approved as revisions to the state
implementation plan pursuant to § 110
of the Clean Air Act and 40 CFR 51.8.

This action is effective Immediately.
The Administrator finds that good cause
exists .for making his approval action
immediately effective since these sched-
ules are already in effect under local law
in the Commonwealth of Puerto Rico
and the Agency's action Imposes no ad-
ditional regulatory burden on affeoted
facilities,
(Sec. 110(a). Clean Air Act (42 U.S.C. 1857c-
5(a)))

Dated: April 23,1975.
RUsSELL E. TALN,

Administrator.

Part 52 of Chapter 1, Title 40 of the
Code of Federal Regulations s amended
as follows:

Subpart BBB-Puerto Rico

1. Section 52.2720 Is amended by re-
vising.paragraph (c) as follows:
§ 52.2720 Identification of plan.

(c) Supplemental Information was
submitted by the Commonwealth of
Puerto Rico Environmental Quality
Board on:

(1) April 5, 9 and 17, May 30, June 18,
and September 10, 1973, and on Febru-
ary 1 and 12, 1974.
- (2) December 6, 1973, and on Febru-

ary 7, March 13, 15 and 20, June 11 and
September 6, 1974.

2. Section 52.2724 s amended by add-
ing thereto, at paragraph (a), a list of
compliance schedules as follows:
§ 52.2724 Compliance scheduies.

(a)

onrbe Location llegnator Date of Effectivo Final carn-
Involved adoption data pilanzo data

Union Carbide Grafito, Inc----- Yabn ao..... 5.1 5.2.-- Feb. A2,1074 Immnediately-. lane Z3.1974
Hormigonera ay uezana.... . San Sebastian... 5.1; 5.2_.... Aug. 3.173 -. do - - ept. W0,107

Do............... Yauco -------. l; 5.2 ... .do_.. ... do_._ Do.
-Do... San German.. &1; 5.2 ---.-... do ..... do.... DO.

GD o R -... Re... 5.1;5.2 ------ do . ....... .do-; Do.:Do ......................... - lyaguez... &1; 5.2 ----------... do .. ....... do Do.
-.-Do ---------------- . ......... - .--- .2 .. ......... do.. "do . Do.

nmn Cement Company, Inc... Dorado ........ 5.1; 5.2; 5.5 .... Feb. 22,1974 ..... d0 ... Yuly 31.1074
Rexach Concrete Corp ....-------- n....... . 5.1; 5.2 -...... do .- ------do - Jana 1.1
Puerto Rico Chemical Corp - -Arecibo.. .........! 71 - -- Tan. 23.1074 -- do la* un 1.1974
Rexch Asphalt Corp-...----------. I Piedras.... 5.1; 5.2; 5.6.... - ay 20.1974 -.- do. -- Nov. 15,1074
Sabari Estates, Inc ---------- Ponce -------... 5.1; 5.2; U .... Feb. 2Z,1074 -.- do- -. Feb. 231074

aes Hermanas, inn -.......... Bayamon. ..... 5.1; &2; &5 ....... do ....... do- - Sept. 2 173
Terr.os Poncenc .............. Ponce -....... . 5.1; 5.5; &2.... Sept. 21.1973 -do- - Juna t0 173
Ponce Ready-M%, In ------ ...----------- do_ ........-5.1; 5.2 .---- Fe- . 22,1974 .... do Au,. Z01073
Ready Mix Concrete, Inc ---------. Carolina -.... 5.1; 5.2; 5.5 ........ do ...... do. Bept. 15,13
I lumination Products, Ino -........ Hat Ray..... 5.5; 7.4; 8 ----. May 20.1074 -. do - lan. 31,1074
Coop. Cafeterog de Ponce ..-... Ponce --------- 5.1; 5.2; 5 .... Feb. 22,1974 -.- do - My 31,1074
Conrado Forestler, Inc.. ....-.... Mayaguez._ &1... l; 5.2; 5.5 .... Aug. 3.173 -- do.-- Aug. 31.1973
Best Contracting Corp ......- ... Rio Pledras.. &1; 5.2; &5.... Feb. 22,1074 -. do- - Mar. 2?, 17
Cantera Ferrer, Ime ..- ........... Bayamon_._._. &1; 5.2; 5 ....... do......do. . Sept. 25,1073
Tito Castro Ready Mi .........- Santa IsabeL.... 5.1; 5.2....... Mlly 22,1073 .... do. Aug. 22,1973
Ponce Concrete - ........... Ponce--....... 5.5; 52.1.... Feb. 22,1074 .do -. Nov. 10,19 3
Abbot Chemical ..... Barcelonta. a .......... Sept. 4.1074 -. do -. Apr. 0.1075
Cafe Crema Garrido -......... - Cagus....... 5.5.3-8-. .Aug. 27.1974 -'do- - Mrn. 31.175
Asfalto ayaguezana. no. . ayeu ..... 1; 5.2....... Sept. 21.1M07 -- do Sept. 30, 192
Honnigonra Magueza....... Aguadfl ..... ..... . Aug. 3,1073 .... do . Do.

[FR Doo.75-.103T fled 4-28-'5;8:45 am]

Title 45--Public Welfare
C"APTER I--OFFICEOF EDUCATION, DE-

PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 151-RIGHT TO READ PROGRAM
Reading Academy Program

Pursuant to the authority contained
In the Cooperative Research Act (20
U.S.C. 331a(a)), notice is hereby given
that the Commissioner of Education,
with the approval of the Secretary of
Health, Education, and Welfare, is
amending Part 151 of Title 45 of the
Code of Federal Regulations by adding
a new Subpart E governing grants for
reading academies to read as set forth
below. The Reading Academy program
has also been designed to be -onsistent
with section,. 723 of the Education
Amendments of 1974, Pub. r. 93-380 (20
U.S.C. 1963), which specifically author- .
izes reading academies and under which
authority the Academy piogram will be
carried out in Fiscal Year 1976.

The Reading Academy program will
provide exemplary reading assistance
andinstruclton for functionally illiterate
out-of-school youths and adults not
reached through other reading programs.
Grants for Reading Academy programs
may be made to State and local educa-
tional agencies, Institutions of higher
edi~caton, community organizations, and
non-profit organizations.

According to a 1970 Harris survey, ap-
-proxImately 18 million adult Americans
are functionally illiterate, lacking even
minimal reading skills. Of this number,
It is estimated that 1.5 million are totally
illiterate. An analysis of the limited
literature available on functionally
literate youths and adults reveals that

this group Is the most difflcult to recruit
Into educational programs and, once
recruited, the most difcult to retain.
M ny come into an educational program
with a feeling of failure and are easily
discouraged. It is hypothesized, however,
that given highly personalized instruc-
tion and educational counseling, a sig-
nificant number of these youths and
adults can be helped to attain a function-
al level of literacy.

The following regulations set out the
funding requirements and application
criteria which will be used in awarding
grants under this program. Information
on allowable costs and project duration
Is also provided. Following the regula-
tions, in an appendix, are guidelines for
the Reading Academy program which
provide guidance, suggestions, and rec-
ommendations for meeting the funding
requirements and application criteria set
out In the regulations.

As required by section 431(a) of the
Ueneral Education Piovislons Act and
section 503 of the Education Amend-

-ments of 1972, a citation of statutory or
other legal authority for each section
of the regulations has been placed in
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parentheses on the line following the
text of the section.

In accordance with section 431(b) (M-)
(A) of the General Education Provisions
Act, it is the practice of the Ofce of
Education to provide opportunity for in-
.terested parties to take part in its rule-
making process. However, this notice is
given without such opportunity based
upon the Commissioner's finding, in ac-
cordance with 5 U.S.C. 533(b) (3) (B)
that public comment upon a proposed
rule would be impracticable in view of the
time pressures which dictate publication
of a final rule at this time. Such finding
is premised on the reasons set forth in
the following paragraph.

Federal funds governed by this notice
are available for obligation only through
June 30, 1975. If a general notice of pro-
posed rule making were Issued at this
time to be followed by a 30-day comment
period, the only circumstance under
which a final rule could be made effective
in time to govern grant awards would be
If no substantive changes were made in
the final rule. This is because if no such
changes were made, statutory time pe-
riods governing the effectiveness of rules
(including the thirty day period in sec-
tion 431(b) (1) of the General Education
Provisions Act and the forty-five day pe-
riod for Congressional review in section
431(d) of the General Education Provi-
sions Act) could run from the date of a
proposed rule. However, if a proposed
rule were issued and substantive changes
were then made in the final rule, the stat-
utory time periods would run from the
date of the final rule, and (given the time
required to prepare a final rule following
a public comment period) the rule could
not be made effective in -time to govern
awards which must be made within this
fiscal year. Therefore, the Department
would not be In a position to make any
substantive changes on thie basis of any
public comments offered on a proposed
rule, and the opportunity for public com-
ment is impracticable for this notice.

Although these regulations are being
published in final formi, public comment
on the regulations is nevertheless invited
for purposes of future policy-making and
regulating with respect to the-Reading
Academy Program. Any comments
should be addressed to the Director,
Right-to Read Program, U.S. Office of
Education, 400 Maryland Avenue SW.,
Washington, D.C. 20202.

Effective date. Pursuant to section 431
kd) of the General Education Provisions
Act, as amended," (20 U.S.C. 1232(d))
these regulations have been transmitted
to the Congress concurrently with the
publication of this document in the Fn-
EaAL REGISTSR. The sdction provides that
regulations subject thereto shall become
effective on the forty-fifth day following
the date of such .transmission, subject to
the provisions therein concerning.Con-
gressional action and adjournment.

RULES AND REGULATIONS

(Catalog of Federal Domestic Assistance
Number 13.533--Right to nead-.tlmination
of nuteracy)

Dated: April 9,1975.
T. H. BELL,

U.S. Commissioner of Education,

Approved: April 23,1975.
CASPAR W. WEINBERGER,

Secretary of Health, Education
and Welfare

Subpart E-Reading Academy Program
Sec.

151.50 Scope and purpose.
151.51 Deflnitidns.
151.52 Funding requirements.
151.53 Evaluation criteria.
151.54 Allowable costs.
151.55 Project duration.

Aworr: Sec. 431(d), General Educa-
tion Provisions Act, as amended, (20. U.S.C.
1232(d)).

Subpart E-Reading Academy Program
§ 151.50 Scope and purpose.

(a) This subpart governs applications
for grants from State and local educa-
tional agencies, institutions of higher
education, and community organizations
and other non-profit organizations to
support exemplary reading assistance
and instruction for functionally illiterate
out-of-school youths and adults.

(b) Grants under this subpart will
support the development and installa-
tion of such activities in facilities to be
*known as reading academies.
(20 U.S.C. 331a(a) )

§ 151.51 Definitions.
As used in this subpart,
"Adult" means an individual over the

age of lB.
"Functional Illiteracy" means the ab-

sence of reading skills necessary to en-
able individuals to function effectively
in society.

"Participant" means an individual en-
rolled in an academy program for the
purpose of receiving reading instruction.

"Service area" means the area to be
served by a, project funded pursuant to
this subpart.

"Youth" means an individual between
the ages of 16 and 18.
(20 U.S.C. 331a(a))

§ 151.52 Funding requirenents.

(a) With respect to reading assistance
and instruction activities proposed to be
carried out in the project, an application
submitted unider this subpart must set
forth: (1) Specific and measurable proj-
ect objectives which will contribute to
the elimination of functional illiteracy
of adults and youths within the service
area; (2) a proposed time frame for ac-
-complishing such objectives; (3) an ex-
planation of proposed procedures and
strategies for accomplishing such objec-
tives; and (4) an evaluation component

providing for the collection, verification,
and analysis of data to measure the
extent to which such objectives are ac-
complished by the project.

(b) An applicant for assistance pur-
suant to this subpartmust possess dem-
onstrated experience In providing read-
ing instruction to youths and adults.
(c) The Commissioner will approve an

application submitted under this subpart
only upon his determination that the
requirements in paragraphs (a) and
(b) of this section are satisfied and that
the application:

(1) Describes project components in-
volving the use of Innovative methods,
systems, materials, or programs which

-show promise of overcoming the reading
deficiencies of adults and youths in need
of reading instruction and of making the
project worthy of. replication n- other
communities'

(2) Defines the geographic area to be
served ("service area"), which may be a
city, county, regional area, or a smaller
area within such units, and provides
demographic and educational data sup-
porting the need for a functional literacy
program in the service area;

(3) Describes a system which the ap-
plicant either has in place or will de-
velop for the Identification and recruit-
ment, as participants in the project, of
youths and adults in need of reading in-
struction;

(4) Provides for development and im-
plementation of an exemplary stalling
plan that would:
(1) Provide one-to-one or Individual-

ized instruction to participants, and
(1i) Offer instruction at locations and

times convenient to the participants: for
example, through decentralized facilities
or satellite academies:

(5) Provides for utilization of mate-
rials suitable for youths and adults
which are related to their expressed
needs and interests, e.g., concerning em-
ployment tasks, consumer Information,
health and welfare services, and cur-
rent events;

(6) Describes a strategy to Involve
community and service organizations in
the elimination of illiteracy In the serv-
ice area;

(7) Designates a project director and/
or other staff with experience in, and
knowledge of, adult education in non-
school settings, literacy education,
teacher or tutor training, recruitment of
volunteers, and community resources;

(8) Describes administrative arrange-
ments whereby the project director as-
sumes responsibility for all project a-
tlvitie; and

(9) Provides for the establishment of
a unit task force which will play an ac-
tive role in planning and implementing
the project and will include represent-
atives from the applicant agency, out-of-
school youths and adults from the poten-
tial target population, representatives
from community 'groups, other Federal
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or State programs, and business and In-
dustry.
- 151.53 Evaluation criteria.

In evaluating project proposals under
- this subpart, the Commissioner will seek

to identify a small number of exemplary
projects and will evaluate proposals in
accordance with the following criteria
and point system totaling 200 points:

(a) The criteria set forth in I 1OOa.6
(b) of this chapter (the Office of Educa-
tion General Provisions Regulations);
(10 points)

(b) The extent to which the project is
designed to achieve high quality (be-
yond meeting minimum requirements)
with respect to each of the requirements
set forth in § 151.52 (total of 100 points),
assigning 35 points to paragraph (a) of
1 151.52. 5 points to paragraph (b) of
§ 151.52, and 5 points to each of the sub-
paragraphs under paragraph (c) of
§ 151.52. except that subparagraph (2) of
paragraph (c)- of 9 151.52 will be asslgned
15 points, and subparagraph (4) of par-
agraph (c) of 5 151.52 will be assigned 10
points; -

(c) The relationship of projected costs
to both the numbers of functionally il-
literate youths and adults to receive
reading assistance and instruction and
to' the quality and intensity of the In-
struction to be dffered (for example, one
low-cost approach that might be con-

ldered could be the utilization of vol-
'unteers as tutors) (20 points) and
-(d) The extent to which:

(1) Appropriate procedures will be used
for me&srng the -achievement of the
participants; (5 points)

(2) The- applicant plans to'develop
materials and provide assistance designed
to meet the individual needs of partici-
pants; (5 points)

(3) The applicant proposes to use in-
novative materials and approaches to
train tutors and other instructional per-
sonnel; (10 points)

(4) The applicant will provide periodic
In-service training for tutors and super-
visory staff; (5 points)

(5) The applicant will carry out the
project In cooperation with other local
programs concerned with adult educa-
tion and, where appropriate, will utilize
volunteers from such programs as
VISTA, the Retired Senior Citizens Pro-
gram, college work-studyprograms, and
community service organizations; (10
points)

(6) The applicant will establish work-
Ing relationships with such programs as
.manpower programs under the Compre-
hensive Employment and Training Act of
1974 and the Neighborhood Youth Corps
as part of its recruitment strategy; (5
points)

(7) The applicant plans to provide ap-
propriate supportive services to tutors or
other instructional personnel in any de-
centralized, satellite or branch acade-
mies; (20 points)

(8) The applicant proposes to utilize
materials that reffect the language and
heritage of those participants of limited

or no English-speaking ability. (10
points)
(20 U.S.C. 331a(a))

§ 151.54 Allowable coats

-Allowable costs under grants awarded
tinder this subpart shall be determined
In accordance with the cost principles
set forth in appendices to sub-chapter A
of this chapter, subject to the following
restrictions:

(a) A maximum of 5 percent of funds
may be spent on equipment in th~e first
year.

(b) Although there are no established
limits to the amounts of assistance pro-
vided under a grant, At is anticipated
that grants will generally range from
$30.000 to $80,000 per year depending on
the size of the service area, the number
of adults and youths proposed to be
served. the scope and nlture of the pro-
posed project, and relative local costs.
(20 U.S.C. 33 a(a))

§ 151.55 Project duration.

(a) Projects may be for up to three
years duration.-

(b) Grants will be made for twelve-
month periods and decisions on refund-
Ing will be made yearly on the basis of
the extent to which the grantee has sat-
isfactorily performed under the previous
grant period, and the availability of
funds. A budget for the first twelve-
month period must be developed. Tenta-
tive projectad budgets for subsequent
years must also be developed, if projects
of more than one year's duration arp
planed.
(20 U.&C. 331a(a))
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Part I--Guidellnes.
*1.1 Sco p'of gutdcla. (a) These guide-

,line3 are recommendatlons and suggestions
for meeting the funding requirements and
evaluation criteria for reading academy
programs under the Cooperative Research
Act (20 U.S.C. 331a(a)). The legal require-
ments include the Act and the regulations
(Subpart E of 45 OF Part 151). The guide-
lines are not to be construed as require-
menta; however, where the guidelines set
forth a permls-Able means of meeting a legal.
requirement, the guidelines may be relied
upon.

Projects which do not come within these
guldeline3 will not be prejudiced. Projects-
are not subject to termination proceedings
or audit exceptions for conduct which is
recommended or suggested in the guidelines.

(b) Where a guideline Is Issued in con-
nection with or affecting a provision in the
regulations, the pertinent regulation will be
cited aft;er the citation of legal authority for
the guideline, in the parentheses following
the guldeline.YFor example, if the legal au-
thority for the guideline is the Act (20 US.C.
33a(a)) and the guideline affects 1151.52
of the regulation (45 CER 151.52). the fol-
lowing citation will be placed on the line
Immediately following the guideline: (20
U.S.C. 33la(a)) (45 CPU 151.52). If no
particular cection of the regulation is af-
fected. no citation to the Code of Federal
Regulations (CFR) will be made.
(20 U.S.C. 1232(a))

a c nefroZ&aOZr ro THZ
APPLICAnu

Part 1-General Informatioi.

1.1 General. The Reading Academy pro-
gram provides grants to State and local edu-
catlonal agencLoes institutlpns of higher edu-
cation, and community and other non-profit
organizations to provide exemplary reading
ar .stance and Instruction to functionally
illiterate out-of-cchool youths and adults
not reached through other reading programs.
The instruction is to be provided in facili-
tie3 to be known as reading academies. Wfle
ther Is a variety of ways that an applicant
may plan for, and then Implement, a read-
ing academy, the following suggestions and
guldellnes are intended to provide as3istanco
which may help in developing a project to
meet the requirement3, or in implementing a
funded project.

(20 U.S.C. 33la(a)) (45 CPR 151.60)

Part 2-Planning.
2.1 General planning fnformatfon. The

regulations set out &everal requirements con-
cerning description of the proposed project;
of an applicant which can be met only if
adequate planning has been done In develop-
ing the application. -.
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In planning, it Is generally helpful to go
through the following steps:

(a) Identification of the problem (needs
essessment);

(b) Analysis of community resources;
(c) Community Involvement;
(d) Establishing objectives and strategies

to meet them; and
(a) Staff development.

(20 U.S.C. 331a(a)) (45 CFR 151.52(a) (1))
2.2 Identiftcation off the prolem. To de-

termine the numbers and characteristics of
youths and adults with reading problems in,
a given area, and therefore the type of read-
Ing academy program which will best meet
the problems, the following types' of Informa-
tion are relevant:

(a) The number of adults and youths
(out-of-school) who have not finished ele-
mentary and secondary school;

(b) The number of youths and adults
who may be defined at functionally Illiterate;
(c) The age range and sex of target

groups (between 16-20, 21-35, over 35);
(d) The ethnic backgrounds of the target

groups;
(e) The non-English speaking populations;
(f) The estimated income levels of target

groups (below $3,600, $3,600 to $7,200, and so
forth);

(g) Their employment profiles (number of
full time, part time, and unemployed, whetl-
er ,skilled, semi-skilled, unskilled);

(h) Identification of the neighborhoods
where the target population lives.

(20 U.S.C. 331a(a)) (45 CFR 151.52(c) (2)).

2.3 Community resources. Knowledge of
what educational services are available to
adults In their communities Is helpful In
determining how a reading academy should
be structured to supplement existing services
or to build bridges between agencies and
services. Information may be obtained by
making an inventory of community agencies,
service organizations, local business and In-
dustry, State agencies, local and federally
funded programs; and by identifying which
agencies might be helpful in identifying and
recruiting participants and/or serving- as
sources of volunteers; providing materials
and facilities; providing publicity; offering
special expertise in training volunteers or
having the capability of sponsoring or hous-
ing reading academy branches in neighbor-
hood facilities convenient to participants.
(20 U.S.C. 331a(a)) (45 CPR 151.53(d) (5)
and (6)).

2.4 Community involvement., Involving
diverse segments of the community in the
planning, development, and operation of a
project increases the possibilities for greater
project success. Applicants are encouraged to
consider the development of an effective
structure of Involvement entailing extensive
planning on the part of each applicant (and
follow-up planning by each grantee).
Recognition of the competence and interest
of a variety of groups both within and out-
side of formal educational Institutions in
planning and operating project- activities
may result in programs which can best meet
the needs of the target population and sus-
tain the interest and support of the com-
munity. As one means of ensuring com-
munity involvement the regulations require
establishment of a unit task force. Further
guidance on the unit task force is provided in
part 7 of these guidelines.

(20 U.S.C. 231a(a)) (45 CFR 151.52(c) (6)
and (c) (9))

2.5 Establishment of objectives. (a) Sec-
tion 151.52(a) of the regulations requires the
applicant," having identified the needs of
functionally Illiterate youths and adults in a

given- area, to develop objectives that relate
to the overall project activities. A number of
provisions In the regulations also concern the
meeting of participants' individual needs
(§§ 151.52(c) (4) (i), 151.53(c) (1) and (2)).
To do this, it is suggested that participants
in a project be involved with their tutors in
the formulation of their own learning objec-
tives. Objectives allow partipicants and staff
to see what behaviors must be demonstrated
for successful completion of the program, in
addition to allowing them to evaluate their
own progress toward the successful accom-
plishment of the objectives. For the project
director and for the teachers, the objectivea
serve to identify prol~lems encountered by
the' learners at various stages, providing the
opportunity for revision of the. learning ap-
proaches utilized. Furthermore, clearly-stated
objectives for individual participants make
it possible to evaluate learner progress as well
as the effectiveness of the instructional
design.

(b) With respect to overall project obJec-
tives called for in § 151.52(a) of the regula-
tions, objectives in three areas might be
identified: operational objectives, instruc-
tional objectives, and product objectives:

(1) pperational objectives refer to the
goals for the processes that are necessary to
carry out the project, such as recruitment
and teaching of participants and recruitment
and training of volunteer and other teach-
ing and administrative staff. -

(2) Instructional objectives refer to the
goals for changes in students' (and staff
members') cognitive and affective behavior
(see Part 4-Instructional Program).

(3) Product objectives refer to goals In de-
'veloping such material items as criterion-
referenced tests, curriculum guides, or
reading materials. It is useful to set out time
schedules for the production of mater4als.

The effectiveness of the instructional pro-
gram Is likely to be directly related to the
clarity of the operational objectives and the
instructional objectives. The operational ob-
jectives, in addition to reflecting the total
program planning design and the process nec-
essary to carry out the program, are based
upon the applicant or grantee agency's
philosophy about adult education. The in-
structional objectives specify the observable
results by which the prqjects activities can
be measured. The instructlonal objectives set
the stage for the specific behavioral objec-
tives which will be achieved by the particl-
pants. Clarity of the objectives will also
facilitate the selection of instructional
materials.

(20 U.S.C. 331a(a)) (45 CFm. 151.52 (a) and
(c) (1) and (2); 151.52.(c) (2))

2.6 Staff development. The regulations set
out'several requirements designed to bnsure
that staff have adequate experience and ex-
pertise with adult education in non-school
settings, literacy education, teacher or tutor
training, recruitment of volunteers, and
knowledge of community resources. While
any one person may not have all of the above
experience or expertise, the staff as a whole
should have such experiences, which should
be enhanced by further training. The regu-
lations do require that the project director
assume responsibility for all aspects of the
program.

(20 US.C. 331a(a)) (45 oFr 151.52 (b), (c)
(7), and (8). and 151,53(d) (4) and (5))

- Part 3-Participant Recruitment and
Retention.

3.1 Recruitment. The regulations require
development aaid implementation of an ex-
emplary system to identify and recrult par-
ticipants. Tha Identification and recruitment
of youths and adults who are functionally
illiterate are sensitive and a complicated
tasks. Due to the social stigma attached to

illiteracy, individuals are often shy to admit
that they cannot read. Many have developed
a whole series of protective mechanisms to
hide their disability from family and friends.
In the past the school failed to serve them
adequately; consequently they are susplcoua
of educatiOnal programs. It may be that the
best way to identify and approach potential
participants Is to reach them indirectly
through community organizations. Com-
munication with community, youth, and so-
clal organizations will help to establish
awareness of the program. Other agencles
such as social service agencies, State employ-
ment agencies, and the Department of Motor
Vehicles might be encouraged to refer to the
academy those persons they have idontified
as in need of basic reading instructlon. In
some communities, staff may have to orga-
nize door-to-door recruitment campaigns.
Volunteers from local organizations have
proven in the past to be very effective in ouch
recruitment campaigns. Obviously, It Is Im-
portant to plan well in advance the types of
recruitment strategies that are appropriate
for a particular service area, to Implement
these plans as soon as pozsblo after the re-
ceipt of the grant award, and to allow time
for recruitment. Applicants and grantees are
encouraged to consider whether special em-
phasis might be given to plans for the par-
ticipation of out-of-school youths, as ex-
perience has shown that this group Is the
most difficult to recruit Into literacy pro-
grams and the most difficult to retain once
enrolled.

(20 U.S.C. 331a(a)) (45 CFl 161.62(o) (3)
and (6) and 161.53(c) (6))

3.2 Participant retenfon. Attracting June.
tionally illiterate youths and adults to the
reading academy project Is only part of the
effort needed to have a succe5ful project.
Keeping their interest with a relevant and
interesting curriculum Is another, and pro-
viding supportive services may be a necez.
sary third element of a successful program.
Out-of-school youths and adults come to
reading programs with a variety of problems.
For them, learning is never easy; they are
quickly discouraged and need continual en-
couragement. Many are unemployed and
looking for work. Some are employed In
physically exhausting labor. Others must
rely on public transportation or the gen.
erosity of friends In order to reach the
academy. An applicant may have a more
successful program If the staff is able to
anticipate these and other problems which
might cause the participant to drop out. Ex-
perence with successful adUlt literacy pro-
grams indicates that a project may need to
Include a referral service to appropriate coclal
service and health agencles, provide help In
cutting through red tape to gain a much
needed service and, at times, provide minimal
funds to offset the cost of transportation,
In very isolated areas where public trans-
portation does not exist, some projects have
found that it Is necessary to provide trans-
portation to the instructional alto. Applicants
are encouraged to consider and provide for
these elements as appropriate.

Part 4-nstrvctional Programn.

4.1 Program. The regulations require that
an exemplary program of reading assistance
be developed for teaching the functionally
Illterate youth and adult target population,
It Is hoped that programs will be planned to
provide participants with opportunities for
immediate reading success, with practice of
reading and related skills, and with positiv0
reinforcement. A more successful program

.may result where supervisory and teaching
staff have an understanding of the process of
reading development for adults, of how to
assess a participant's reading ability, a work-
ng knowledge of available instructional print
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andothermediamaterialssultableforadults. plemented, the cycle would start again In
and the ability to exercise creativity In devel- Its. simplest form. process evaluation can ba
oping instructional programs A -program defined as. a management informaton. xys-

.more relevant to the needs and interests of tem. Impact evaluation examins the final
the target population maT be developed if results and usks whether th& objective were
representativeT of the target; populatioz and achieved.
the community ar Involved inplanning and
Implementing the project. (20 U.S.C. 331a(a)) (45 CIS 151.52(a) and
STheRight toReacL Ofmce does not dvoat 151-.53(d) (1)),

any one method or set of instructional ma- Part 6-Project Director and Staff.
terials- rather it advocates that Instruction - 61 Staf The, retulations require that
be tailored to meet the needs of the mIdi- (l), the project drco and i or her staff
vidual learner As samean offaciltating in- have sptcfed experienc and ex - In
divldualiation, applicants arurged-to adopt the. areas of adult education In non-school
a diagnostic/prescriptive approach t I- settig literacy education tehe or tutor
struction- This approach. requires that each training, recruitment o, voluntee and
individual be dignosed to, determin, the knowledge of community resources and (2)strengths and theneedcls he orshe has regard- the, applicant develop a system whereby the
ing reading. Following the diagnosis, it s project director aumes re.pon.lbllty for
then-necessary to prescribe a program of ex- precti rect a onblt' for
pernences utilizing appropriate materials an directing the project and all of Its activities.
actvities which will meet. tle needs which Ian eluding communication, programminl o
have been identified. Participant- needs wilL and- evaluation. The following discussiom
dictate what kinds of materials should be. presents some practical consideratLons which
used Ltheinstructional.process. sincepar- may be helpful In meeting theme require-
ticipants' needs will likely bevaried. &variety ment.
of materials at different levels of difficulty Ai ehormd~u 1art of the rm-onsib61ity for
may be: required to provide necessary indl- the program. rests with the project director.
vidualized instruction, and it Is important that he or she spend a

as a- second language is a com- major part of his orher time on the project.
pnen of te istcon rgra m, IS corn-A suitable candidate for the position or proj-ponent of the instructional program, the ect director should be Identified during the

participants should be given ample oppor- planningetag ror to subnalod di thetunity for practice of oral English. planning stage prior to submission or the
t f papplication so. that he or she may be hired
(20 U.S.C. 331a(a)) (45, CE. 151.52(c) (1) as soon as approval Is granted and, If pos-.
and (5), and 151.53(d) (2). (7). and (8)) sible, be Involved in the plinning orthapro-

4-2 Mat s. Choo aappropratelearn- gram. Other staiff, pacd and volunteer. should'.g materials ICmportant part of the pro- be chosen to complement the experience and
gam Melesanng simp t pto te prceesprtise of the project director as, well as

gram. ore learning is likely to take place to. carry, out training and/or teaching fune-
if the materils are relevant to the bck- ton I areas. with high concentrations of
grounds- and Immediate reading needs and participant of limited or no English speak-
interests of participants and if the staff Ing ability, the applicant encourg ed to

ingrtad abiity the appercant ise enorae toundertands ho-r the materialz ar to be actively recruit project staff who speak the
used (and an prerequisites necessy same as the partlclpants and who
theft use)_ Both commercLally-produced ma- are of the same ethnio background as the
terials (adopted or adapted) and, relevant participants. The director Is responsible for
teacher-made materials may be used, to- all project activities, evaluations and corn-
gether. The materials, whether commercially munication concerning thi project. It Is Im-
produced or teacher-made, should be real- portant to establish efficient internal end ex-
istic. practical, functional, usable, and re- ternal communication systems so that feed-
flective of the needs and- interests of the back to and by project itail. participants and
participants, the communit- Is timely and continuous. A

Whenever appropriate. the nativelanguage determination should also be made as to
and culture of the participants should be whlchX reports should be prepared about the
used as an integral part of the Instructional program for the Ofce of Education according
program. Instruction: is Mor meaningful if to, the General Provisions Regulations (45
focused around real-life coping skills such CM Part 1003, Subparts P-R) and'what
as consumer education and consumer rights, communications might be. desirable for in-
the world of work. job applicatiou skills, job forming the public about the existence, or
or vocation-related skills, and so forth, the program, Its services, and accomplish-
Teachers may also use a, variety of materials ments.
such as newspapers, cooking recipes, various Ho: Grantees will, be provided with In-
types of application- forms, slgn6 or any structions and format for submimlon or re-
other printed materials that are interesting quired Offlco of Education reports.
and relevant to the adult and youth par- (20 U..C. 3ia(a))(45 CFR 151.2(0) (7)ticipants. (2"...3l~) (5CRII2 7and (8), and 151.d(8)-)-
(20- U.S.C. 33a(a)) (45" Ci 151.52(c) (1)and (5).,andIZ-535(d) (2) and (7 . 6.2 Volunteerm. (a) General. A rcvlo 7 or

athe literatur of voluntee= In adult literacy

Part 5-Evaruafio programs and. Right to Read program expe-
5.1 General. The regulations require an rience suggestas that functionny Illiterate

evaluation component for each project pro- youths and adults need instruction that is
vidlng for the, collection, verification, and frequent, Intensive, and personal. The limited
analysLs of data to measure the. extent o financial resources available to the academy
which the project objectives are accom- program necessitates that .projectuso Imag-

inative scheme to Insure that an academyplishe and. procedures for measuring "the offers thi type of instruction. One effective
achievement of participants. Both process wayto stretch progrm funds Is to enlist the
(formative) and impact (summative) evalu- aid of volunteers. Volunteer tutors, when
ation. shoulc be conducted. Process evalua- given appropriate training and support, have
tion. can be defined as- a timely examination been. particularly- effective In wo-rking with
of project actiIties that actually occur with adults in reading programs.
a& vie4 to see'(I) how they- correspond with Projects which put strong emphas a on the
what was; premised. (2) to hat extent the uso of" volunteers wilt need to develop de-

tailed plans that include volunteer recrul-activItiesappear-to be e ecfve d.(3) how ment; preservLco-. and inservice training,
they-cau be Improved bymodifloaton With- placement of volunteers and supportive rerv-
in this system, as each modification Is Im- Ices; The guidelines below pre:ent r.ecom-

mendatlons for projects whic choose ta
nmke use of volunteer staff.

(b) Recruitment. If a. Project determines
that it will rely onvolunteer tutors, it shoul
estimate the total number and types of voX-
unteers It will need In. order to f- a re-
sourca pool of tutors and then, set recrul.t-
ment goals. Any plan. to recruit volunteers
should include Identification of sources of
volunteers (such as service organzations
and college work study programs), establish
working relationships with. these groups, and
launch. a public awareness program. through
the medla. The recruitment strategy shoald,
be designed to continue through the dura-
tion or the project and should take rita
account the traditionally high turnover rate
of volunteers In the early part of any project-

(c) BcsponsibtifiW.It IshelpfuLIf job de-
-criptions for volunteem ar written, and.
used as a baalsfor any recruitmient campaign
Thesea descriptions might include some in-
dlcatlon of the type of commitment that wIll
be expected from a volunteer. For example.
"A, tutor wil teach reading to an. Individual
adult, a. minimum. of three hours a- week. for
thirty week. or "The tutor will participate
in x number of preoervice training sessions
and periodic Inzervice training sunons.

(d) Training. Objectives fOrthe training of
volunteers should be cearly stated. Generaly-.
they would include, both affectlve-and cogni-
tive behaviors The training should develop
sh awareness or, and & sensitivity- to,. the
needs of the target population, orientation to-
the community and Its resources, some basic
reading instructional approaches and skws
and a familiarity with th- Instructional ma-
terials. The training program goal is to ieadL
to the establishment of a helping relation-
Ship between the tutor and the professcional
staff. This presrvice- training sequence could
be anywhere from. 15 to 45 hours In. length
and might be followed by Inservice tain
and supportive service offered once the vol-
unteer tutor is in the field. Regnlr sched-
uled contact between the tutor and the pro-
:fe=io= staff of th" academy is important.
In-cervIce training needs wilI be as varied as
the number and types cvolunteers anstpar-
tlclp=nta involved in the program. GeneraZ
training sessions should be directed toward
the resolution of problem common to anl Ilt-
eracy programs; the informal follow-up serz-
ices should concentrate on the resolution of
specific problems
(20 U.S.C. 331a(a)) (45 Cm 15.52(c) (4)
ad (0). and 151.53 (c) and. (d) (7))

AZr T7-Thc Unit Task Force.

7.1 Conpo.,ffo. The regulation require
that a unit task force be established consis,
ing of representatives from the applicant
aoency. out-of-achoolyouthsand adults from
the Potential tarLet population ,-epresenta-
tivea from community groups, other Federal
or State programs, and businem and Indus-
try. Some points that might be considered in
elcUn members of theunit task force are:

(a) Speia cram might be taken to select
youths who have demonstrated. leadership
among their peer groups

(b) Community groups Which might be
involvc include social agencies, adult edu-
cation programs, local action groups, the
publIc library, youth organiations,. labor
unions and municipal agencie

(c) Federal and State programs migh in-
clude Adult e-IC Educatlon, the Mode
Clties Program. manpoerz- ningprcZmms:
Neighborhood Youth Corps; Stat& emplo-
ment agenciea and volunteer organizatio s
Particularly those cponscred by Federal pro-
grams (such as the retired senior citizens
programs and VISTA).

It Is Important to p in mind that while
tho unittas force should be largse enough to
repr-enut diverse group and Interest3, it
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6hould not be so large that its size limits
emcient operation. For Some projects, a unit
task force and several sub-unit task forces
might be established. For instance, if several
neighborhood facilities are used to provide
reading instruction, different sub-unit task
forces for each neighborhood facility might
be established so. that more grassroots in-
'volvement and idbntification is obtained.

(20 U.S.C. 331a(a)) (45 CFR 151.52(c) (9))

7.2 Responsibllis. The following are ex-
amples of functions which might be per-
formed by the unit task force to satisfy the
regulation requirement that it play an active
role in planning and implementing the
project:

(a) Assistance in program planning in-
cluding the identification of the target pop-
ulation, the assessment of needs, and the
selection of project activities and priorities;

(b) Recruitment of volunteers and assist-
ance in the mobilization of 'community
resources;

(c) Assistance in staff development pro-
grams for project staff and volunteers;

(d) Assistance in identifying agencies
which might serve as sponsors of locations for
neighborhood reading academies;

(e) Assistance in the dissemination of In-
formation about the project throughout the
community;

(f) Coordination of the project with other
community groups, with professional orga-
nizations, and with public and private
agencies.

(20 U.S.C. 331a(a)) (45 CFR 151.52(c) (9))

CIAPTEr I-A MODEL: AcADEMY CETERS
AND SATELLITES

PART I-The Model
1.1 General. Several of the funding re-

quirements and evaluation criteria suggest
and support the development of a model for
a reading academy project. Ili short summary
they are: that low-cost individualized in-
struction be provided at locations and times
convenient to participants; that the com-
munity be involved, perhaps by providing
community or neighborhood facilities; that
because of the difficulty in reaching the tar-
get populations, the staff be knowledgeable
about providing instruction in non-school
settings and in recruiting volunteers to work
with participants. A model is therefore sug-
ge3ted which would nclude an academy
center where planning, programming, staff
recruitment, training and evaluation would
be conducted, and satellite academies which
would be located in facilities in neighbor-
hoods convenient to potential participants
where instruction would actually be pro-
vided. Volunteer tutors would provide the
one-to-one instruction and would individu-
alize attention and assistance to partioi-
pants.

This model iS not given as the exclusive
approach to meeting the requirements and
criteria contained in the regulations, but as
one possible approach recommended for con-
sideration by applicants.

(20 U.S.C. 331a(a))(45 CFR 151.52(c) (3),
(4),(6), and (7) and 151.53(d) (2) and (7))

1.2 Academy Centers. Under the .model.
the reading academy grantee would be re-
sponsible not only for carrying out an in-
structional program for youths and adults In
a centralized reading academy, but also for
developing a network of neighborhood-based
or satellite academies staffed by trained vol-
unteers who would provide instruction in the
neighborhoods of the target population. The
academy center would be responsible for de-
veloping a comprehensive volunteer system
which would include recruitment and train-
ing of volunteers and placement of volunteer
tutors in satellite academes. The academy

center would also provide a wide variety of
supportive services to the volunteer once he
or she starts tutoring an adult, whether the
instruction occurs at the center or in a neigh-
borho6d satellite academy. Such service
might include help for the tutors in material
selection, in diagnostic testing and instruc-
tional prescription. The center would provide
specific services to participants such as edu-
cation counseling, referral service to appro-
priate social service or health agencies, and
job placement. The academy center, as part
of its effort to launch neighborhood-based
academies or satellites, would work with vari-
ous community groups, neighborhood coun-
cils and with branch libraries to identify ap-
propriate places to house the instructional
programs which are convenient to the target
population. It would also mobilize a variety
of community resources to support the
academy.

(20 U.S.C. 331a(a)) (45 O'R 151.52(c) (3),
(4), (6), and (7) and 251.53(d) (2) and 47))

1.3 Satellites. The satellite academies
Would take Instruction to the places that are
most suitable, convenient and easily accessi-
ble to the adult participants. They could be
housed in libraries, community centers,
homes, places of employment, schools,
YMCA's or in a variety of other appropriate
facilities. The center might adopt any one
of a number of strategies to implement the
satellite concept. It could establish a satel-
lite academy or a network of academies as a
direct outgrowth of its own operation and
carry the full responsibility for its manage-
ment. ttnder this arrangement the center
would identify and obtain community facili-
ties but without further commitment from
an organization. In communities with already
established literacy programs, the center
might establish a cooperative arrangemeAt'
whereby it would provide certain specified
professional services. In other communities
the center could work through local organi-
zations which would be willing to sponsor
an academy, provide facilities and serve as a
source of volunteers. Whichever arrange-
ments ae made for the establishment of v
satellite academy, it would have a coordina-
tor who would be responsible for recruiting
participants who live in the neighborhood,
scheduling sessions with tutors and partiol-
pants, maintaining a communication link
between the tutor and participants, keeping
iecords (attendance, progress charts, test
scores), storage of instructional materials,
and making sure that facilities are avail-
able as scheduled;

(20 U.S.C. 331a(a)) (45 CFR 151.52(c) (3),
(4). (6), and (7), and 151.53(d) (2) and
(7))

[FR Dc.75-11142 Filed 4-28-'5;8:45 am]

PART 177-FEDERAL, STATE AND PRI-
VATE PROGRAMS OF LOW-INTEREST
LOANS TO VOCATIONAL STUDENTS
AND STUDENTS IN INSTITUTIONS OF
HIGHER EDUCATION

Special Allowances

Paragraph (c) (3) of § 177.4, Special
Allowances, which deals with the pay-
ment to lenders of the allowances
authorized by section 2 of the "Emer-
gency Insured Student Loan Act of 1969"
(Pub. L. 91-95) Is amended to provide for
the payment of such an allowance for the
period January 1, 1975, through March

31, 1975, inclusive.
In light of the directives In the Emer-

gency Insured Student Loan Act of 199

with respect to the factors that the See-

retary of Health, Education, and Welfare
Is to consider and the oMaials with whom
he Is to consult In setting the rate of the
special allowance, and since a comment
period would cause delay of at least 30
days, following each quarterly 3-month
period, It has been determined pursuant
to 5 U.S.C. 553 that the solicitation of
comment as to the rate of the special
allowance for any particular quarter is
both impracticable and contrary to the
public Interest.

Effective date. Pursuant to section
431(d) of the General Education Provi-
-ions Act, as amended, (20 U.S.C. 1232
(d)) these regulations have been trans-
mitted to the Congress concurrently with
the publication of this document In the
FEDERAL REGISTER. That section provides
that regulations subject thereto Shall be-
come effective on the forty-fifth day, fol-
lowing the date of such transmission,
subject to the provisions therein con-
cerning Congressional action and ad-
journment.

Section 177.4(c) (3) Is amended as fol-
lows:
§ 177.4 Payment of interest benefits,

administrative cost allowances and
special allowance.

(c) Special allowances. * * *
(3) Special allowances are authorized

tobepaidasfollows: * * *
(xxii) For the pirlod January 1, 1975,

through March 31, 1975, Inclusive, a spe-
cial aliovance Is authorized to be paid
in an amount equal to the rate of 21
percent per annum of the average unlmid
balance of disbursed principal of eligible
loans.
(Sec. 2,83 Stt. 141)
(Catalog of Federal Domm-tic Asistance Xo
13.460 Guaranteed Student Loan Program)

Dated: April 14, 1975,
T. H. B=u,

US. Commissioner of Education.
Approved: April 23,1975.

CASPAR W. WErnMrERGr.,
Secretary of Healtt, Education,

and Welfare.
IFR Doc.76-11171 Filed 4-28-70;8:46 am)

CHAPTER XII-ACTION

PART 1215--INSPECTION AND COPYING
OF RECORDS: RULES FOR COMPLIANCE
WITH PUBLIC INFORMATION ACT

The provisions contained herein es-
tablish regulations for this Agency with
regard to the dissemination of recorda,
documents and other information In con-
formity with the Public Information Act,
5 USC 522 as amended by Pub. L. 03-502,
88 Stat. 1561.

On January 22, 1975 a notice of pro-
posed rulemaking was published In the
FEDERAL REGISTER (40 FR 3462) propoc-
Ing to add a new Part 1215 to Part 45
of the Code of Federal Regulations to
provide rules and regulations for the pro-
duction, inspection and copying of rec-
ords and documents. Notice was given
that inquiries, comments or views con-
ceming the proposed subpart were to be
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submitted to, ACTION on or before Feb-
ruary .18, 1975. The following comments
have been received to this date:

A. A comment suggested that. "unit
heads" who have initial responsibility
for determining whether a documentwill
be produced might not have the appro-
priate expertise to make such a determi-
nation. The comment suggested it might
be better policy to place such decision-
making power in the hands of the Gen-
eral Counsel. It is the position of the
Agency that the provisions of § 1215.9(i)
are adequate. The language indicates'
that no denial shall be made without
consultation with the General Counsel%
office. The policy of the Act clearly is
to provide for the broadest. possible ac-
cess to agency records. It is only in the
event that the .unit head determines
initially that the material should not be
furnished that any question arises under
the policy of the Act. At that point, the
unit. head. must consult, the General
Counsel's office to obtain advice as. to
whether or not the document or record
sought is -or can be exempt, under the
provisions of the Freedom. of Informa-
tion Act and the regulations herein pub-
lished. It is anticipated that the large
majority of requests will be grantedwith-
out the necessity of referral to the Gen-
eral Counsel for a legal opinion.

B. Another comment indicates that
there should be greater definition: in
§ 1215.2(b) to provide that documents
which have impact upon -an employee's
right -to privacy, and presumably the
right to privacy of any other individual,
be excluded in the definition. It is the
position of the Agency that the defini-
tions under 1215.2 are not the appro-
priate place to introduce such material
The provisions of § 1215.3(eY provide for
deletion of material which might invade
personal privacy-with regard to records
generally available, In addition. 11215.5
Mi)" exempts material from. discloture

which would "amount to a clearly un-
warrantedinvasion of the Privacy of any
person to whom the information per-
tains." It is felt that these. two pro-
visions are sufficient to prevent the pro-
duction of information which might in-
vade the personal privacy of any em-
ployee, volunteer or other individual

C. A-comment indicated that, requests
for information made to Peace" Corps
overseas.posts are not meitioned specifi-
caIly in the regulation This, oversight
is corrected by the addition of § 1215.6
(j), to indicate that United States citi-
zens residing abroad may make arequest
-to tha Director of any Peace Corps post
and that such'reque t shall either be
complied with at. post, or forwarded to
the National office for determination in
the event the record. is either not avail-
able at the post or in the event that in
the opinion of the Peace Corps Director
involved the information requested
should not be produced.

D. A comment inquiredas to whether
a "current index" had been compiled
under the provisions of § 1215.3(d) and
whether or not such index will be pub-
lfshed in accord with the provisions of
section 552(a) (2) oftTitleV of theUnited

RULES AND REGULATIONS

States Code. A determination ha been
made that publication. of such Index
would be unnecessary and Impractical
but that a current index will be main-
tained and all or any portion thereof will
be furnished at the cost of duplication
to any person requesting same. Section
1215.3(d) has been amended accord-
ingly.
E. Several comments have requested

information'as to a definition of inter-
agency or intra-agency memoranda or
letters as specified in § 1215.5(e). It I-
the position of the Agency that further
explanation of these terms would be
difficult and unnecessary. As indicated
in paragraph (e) what is intended to be
included in the exempt category of this
subsection are those documents which
are used or useful in making ultimate
policy determinations and decisions. A
decision not to disclose any such docu-
ment would not only have to be based
upon the exemption but the deciding of-
ficial would also have to find that the dis-
closure of the document would be Inimi-
cal to the public interest in accordance
with the provisions of subsection () of
this section. The purpose and intent of
this exemption as outlined in several
decisions is to protect the decision-
making process fron invasion and to
protect the confidentiality of advice re-
ceived by decision-making officials. The
exemption is and-shouldbe narrowly con-
strued to. achieve these purposes, and
these alone. It is doubtful that any list
of examples could be given, which would
be sufficiently comprehensive and to
which there would not be exceptions.

F . A comment received as to 11215.7
- (b) indicates that it is Impossible for the

Agency to have "readily available In its
Regional Offices" all materials generally
available in the Central Records Room
because of the time limitations involved
in any request, the section has been
amended to indicate that if a, record is
not available In, the region the requester
will be instructed to transmit his request
to either appropriate Regional Office
which maintains such records or to tho
Director of Administrative Services in
the Washington headquarters.

G A comm ent suggested that approval
of the furnishing of documents at no
charge or at reduced charge should be
delegable by the Deputy Director and
in accord, § 1215.10(b) (5) has been
amended to provide the Deputy Director
may delegate this function.

H. A comment pointed out that the
Agency maintains small offices at the
State level which do have some records
andl documents and that requests might
be directed to the State offMce. A new
paragriiph Wk) has been added to M1215.6
which deals,with. this area.

I- A comment, pointed out that the
Agency publishesmany brochures, flyers,
etc. and that while they are generally
available, some are out of print. Section
121563 has been amended by .adding
thereto a subsection (n to, indicate that

* the Agency will not be responsible for
recreating material or for creating

* records which do not exist, Le. doinx re-
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search or worh under the guise of a re-
quest for documents or records.

J. A comment reelrved with respect to
11215.5 stated that the Iangua-e thereof
which indicates that the exemption cate-
gory Includes rules and regulations "re-
lating to personnel management and. op-
erations!" Is ambiguous in that it is al-
legedly not clear whether the section ap-
plies only to personnel operations or to
operations generally. It Is the position
of the Agency that the language in this
subparagraph very clearly includes only
matters related to personnel operations
.and personnel management and not to
any other operations infields other than
personnel.

M A comment with respect to k 215.5
(d) ralses a question as to whether the
words, "given In confidence" contained
in the first sentence of the section are
not violative of the ruling In "National
Parks and Conservation Assoc. v. Mor-
ton," 498 P.2d 765. '770 (D.C. Cir. 1974).
It Is the Agency's position that the con-
text of the sentence and the paragraph
makes it clear that the quoted language
"given in confidence" merely indicates
that as 9. threshold matter the informa-
tion, received must have been received in
confidence and that the language is not
violative or contrary to the ruling im the
above-clted case.

(1) A comment with respect to § 1215.5
W objects to language in the second

sentence of the subsection relating to,
"other files or materials containing: pri-
vate or personal Information." The com-
ment suggests the word "hsmlar'should
be substituted for the word "other", on
the grounds that the word "other" is too
broad. It is the position of the Agency
that the rule of ejusdem genrria is ap-
plicable here and that theplain language
of this section is appropriate and suf-
ficIently limited, to satisfy the provision
of the law.

The same comment also questions the
language in this section relating to the
disclosure of material "which would vio-
late a pledge of confidentiality and
amount to a clearly unwarranted inva-
sion in the privacy of any person towhom
the information might pertain." on the
ground that the language relating to a
violation of a pledge of confidentiality
would extend the exemption more broad-
ly than is permitted by thelaw. The com-
mentator feels that withholding of docu-
ments on the grounds of a.pledge of con-
fidentiality alone wouild be impropen It
is the position of' the Agency that the
conjunctive word "and" makes it clear
that It is only when a pledge of confi-
dentiality is involved together with an
unwarranted invasion of privacy that the
exemption applies. The comment would
be valid only if the disjunctive "or" had
been used. The language of this section
was chosen on the ground that appli-
cants for volunteer service are told that
material provided by them. and their ap-
plication forms, wil be kept confidential
and it was felt that this pledge of confi-
dentiality should. be, properly noted In
the exemption.

M. A comment was received to f 1215.
wh1ch has been remunbered 1215.6
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which suggests that the provisions of
paragraph (b) be amended to provide
that when a request is sent to an office
which does not have the requested mate-
rial, that office should itself forward the
request to the proper office and then
should notify the requester. The request
would then be deemed received by the
Agency when actually received in the
appropriate office. The Agency does not
agree with the proposed change in this
case since the section makes it clear that
the requester may request the office to
which he made the original request to
forward such request. In any event, the
requester has the option of resubmitting
the request t6-the proper office or re-
questing the office to which he made the
original request to do the forwarding. In
many cases such initial request may have
to be restated or amended and it is felt
the section adequately handles this
matter.

N. A comment received with respect to
§ 1215.9(c) (now § 1215.6(c)) complains
that the provision of 15 calendar days
from receipt of initial denial. within
which to file an appeal is "ultra vires"
and should be deleted from the regula-
tion as not provided for in the Freedom
of Information Act. The Agency rejects
this restrictive construction of the Act
which would evidently permit nothing
but perhaps laches oi estoppel to toll the
time within Which a person might M1e
an appeal from an adverse ruling. It Is
the position of the Agency that this reg-
ulation Is amply justified. While It is true
there is no specific limitation, the Act
does anticipate reasonable regulations by
agencies. ACTION feels it Is not unrea-
sonable to provide that appeals from ini-
tial denials must be brought within 15
days. If the 15-day limitation does indeed
work any hardship in any individual
case it can and will be extended.

0. A comment received with respect to
§ 1215.10(b) (3) objected that the amount
of $25 fixed n such subsection should be
changed to $15 and that the-requlrement
that a requester be notified promptly
after receipt of the initial request that
the cost of reproduction might be the
excess of such amount be changed to five
days after receipt of request. It Is the
position of the Agency that the amounts
are reasonable and an absolute time limit
of five days given the vagaries of the
mail system would not be appropriate In
this case.

P. A comment as to § 1215.10(b) (2)
suggests that requesters be advised in the
event that it appears that search is not
likely to produce records responsive to
the request In order that such requester
be not charged for such useless search
service. While the Agency does not be-
lieve that such a provision should be
placed in the regulations, it certainly Is
and will be the policy of the Agency to
advise any requester of any such fact
before expending valuable time in a use-
less search.

Q. Various minor changes. have been
made such as the designation of the
Regional Directors in this country as
"Domestic Regional Directors" and a re-
designation of the Chief of Administra-

tive Services as, the "Director". Section
1215.9 relating to methods of requesting
records and appeals from denials has
been moved and becomes § 1215.6.

In consideration of the above, Part 1215
of Chapter X11, Title 45 of the Code of
Federal Regulations is amended as set
forth below. The effective date of these
amendments shall be April 29, 1975.
See.
1215.1 Purpose.
1215. Definitions.
1215.3 Records generally available.
1215.4 Availability of records.
1215.5 Records which may be exempt fromh

disclosure.
1215.6 Manner of requesting records-

Appeals.
1215.7 Authority to release and certify

records.
1215.8 Location of records.
1215.9 Identification of records. -
1215.10' Schedule of fees.

Ainnoanr=: Sec. 412, Pub. L. 93-113, 87
Stat. (5 U.S.C. 552).

§ 1215.1 Purpose.
The purpose of this part is to prescribe

rules for the inspection and copying of
opinions, policy statements, staff man-
uals, instructions, and other records of
ACTION pursuant to 5 U.S.C. 552.
§ 1215.2 Definitions.

As used In this paA, the following defi-
ndtions shall apply:

(a) "The Agency" means ACTION.
(b) "Records" includes all books, pa-

pers, maps, photogrdphs, or other docu-
mentary material or copies thereof, re-
gardless of physical form or character-
istics, made In or received by ACTION
and preserved as evidence of its organi-
zation, functions, policies, decisions, pro-
cedures, operations or other activities,
but does not include books, magazines, or
other materials acquired solely for li-
brary purposes and available to any offi-
cially designated library or the agency.

(c) "Identifiable" means, In the con-
text of a request for a record, one which
is reasonably described in a manner suffi-
cient to permit the location of the ma-
terial requested.

(d) "Unit" 'means an office of the
Agency headed by a senior official who
shall be, responsible for making initial,
determinations of availabllty of docu-
ments or records requested hereunder.
The head of any such Unit may delegate
his responsibility hereunder to his Dep-
uty or some other official during any ab-
sence of such official. At present, the

.units of the Agency- for the purposes
hereof consist of, the Office of the Direc-
tor; the Office of Domestic and Anti-
Poverty Operations; the Office of Inter-
national Operations; the Office of Policy
and Planning; the Office of Administra-
-tion and Finance; the Office of General
Counsel; the Office of Congressional
Affairs; the Office of Minority Affairs;
the Office of Recruitment and Commu-
nications, the ten domestic regional
offices, and the three regional offices in
the Office of International Operations.
§ 1215.3 Records generally available.

The agency will make promptly avail-
able to any member of the public the fol-
lowing documents: •

(a) All final opinions and orders made
in the adjudication of cases;

(b) Statements of policy and Interpre-
tation adopted by the office which have
not been published in the FEDUsAL
REGISTER;

(c) Administrative staff manuals and
instructions to the staff which affect a
member of the public;

(d) A current index, which shall be
updated at least quarterly covering so
much of the foregoing materials as may
have been Issued, adopted or promul-
gated after July 4, 1967 is maintained by
the Agency and copies of same or any
portion thereof shall be furnished upon
request at a cost not to exceed the cost
of duplication. The Agency deems fur-
ther publication of such index in the FED-
MTAL REGISTER both unnecessary and
impractical.

(e) To the extent necessary to prevent
a clearly unwarranted Invasion, of per-
sonal privacy, the Agency may delete
Identifying details from materials fur-
nished under this section.

(f) Brochures, flyers and other similar
material shall be furnished to the extent
that same are available copies of any
such brochures and flyers which are out
of print shall be furnished upon request
at the cost of duplication, provided, how-
ever, that in the event no copy exists, the
Agency shall not be responsible for re-
printing the same.

(g) The Agency will not be required to
create or compile selected Items from Its
file and records or to provide a re-
quester with statistical or other data un-
less such data has been compiled by the
Agency 'and is available In the form of a
record in which event such record shall
be made available as provided In this
part.
§ 1215.4 Availability of recordg.

All records of ACTION, in addition to
those ordinarily maintained and dis-
seminated under § 1215.3 hereof re-
quested under 5 U.S.C. 522(a) (3) and
reasonably described in any request
therefor shall be made promptly avail-
able upon request of any member of the
public for inspection or copying upon
compliance with procedures established
In this part except to the extent that a
determination Is made, In accord with
the procedures set forth herein, that a
record Is exempt from disclosure, and
should be withheld in the public in-
terest. All publications and other docu-
ments heretofore provided by ACTION In
the normal course of business will con-
tinue to be made available upon request
to the appropriate unit of the agency. No
charge will be made for such documents
unless necessary by reason of the fact
that such document is no longer In print
in which case the charge shall not exceed
the cost of duplication as set forth
herein.
§ 1215.5 Records whdch may be exempi

from disclosure.
The following categories are examples

of records maintained by ACTION which,
under, the provisions of 5 U.S.C. 552(b)
may be exempted from disclosure:
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(a) Records required to be withheld
under criteria established by an Execu-
tive Order in the interest of national
defense or foreign policy and which are
in -fact - properly classified pursuant to
any such Executive Order. Included in
this category are records required by Ex-'
ecutive Order No. 11652, as amended, to
be classified in the interest of national
defense or'foreign policy.

(b) Records related solely to internal
personnel rules and practices. Included in
this category are internal rules and reg-
ulations relating to personnel manage-
ment and operations which cannot be
disclosed to the public without sub-
stantial prejudice to tie effectivQ per-
formance of a significant function of the
Agency.

(c) Records specifically exempted
from disclosure by statute.

(d) Information of a" commercial or
financial nature including trade secrets
given in confidence. Included In this
category are records containing com-
mercial or financial information obtained
from any person and custorfiarily re-
garded as privileged and confidential
by the person from whom they were
obtained.
I (e) Interagency or intra-agency
memoranda or letters which would not
ordinarily be available by law to a party
in litigation with the Agency. Included
in this category are memoranda, letters,
interagency and Intra-agency com-
munications and internal drafts,
opinions and interpretations prepared
by staff or consultants and records of
deliberations of staff, ordinarily used in
arriving at policy determinations and
decisions.

(f) Personnel, medical and similar
files. Included in this category are per-
sonnel and medical information files of
staff, volunteer applicants, former.
volunteers, and volunteers, lists of names
and home addresses, and other files or
material containing private or perspnal

.Information, the public -disclosure of
which would violate a pledge of con-
fidentiality and amount to a clearly un-
warrantedi nvasion of the privacy of any
person to whom the information
pertains.

(g) Investigatory files. Included in
this category are-flles compiled for the
enforcement of all laws, or prepared in
connection with government litigation
and adjudicative proceedings, 'provided
however, that such records shall *be
made available to the extent that their
production will not (1) interfere with
enforcement proceedings; (2) deprive a
person of a right to a fair trial or an Im-
partial adjudication; (3) constitute an
unwarranted invasion of , personal
privacy; (4) disclose the Identity of a
confidential source, and in the case of a
record compiled by a criminal law en-
forcement authority in the cours& of a
criminal investigation, or by an agency
conducting a lawful security intelligence
investigation, confidential information
furnished by u cbnfldential source; (5)
disclose Investigative techniques and
procedures; or (6) endanger the life or

physical safety of law enforcement
personnel.

(h) In the event any document or
record requested hereunder shall con-
tain material which is exempt from dis-
closure under this section, any reason-
ably segregable portion of such
record shall, notwithstanding such fact,
and to the'extent feasible, be provided to
any person requesting same, after dale-
tlohr of the portions which are exempt
under this section.

(i) Documenta or records determined
to be exempt from disclosure hereunder
may nonetheless be provided upon re-
quest in the event it Is d6termined that
the provision of such document would
not violate the public interest or the
right of any person to whom such infor-
mation might pertain, and that dlsclo-
suie is not prohibited by law or Executive
Order.
§ 1215.6 branner of requesting rec-

ords--Appeals.
(a) Requests under the Freedom of

Information Act (5 U..C. 552) for ac-
cess to ACTION records may be filed in
person or by mail with the Director of
Administrative Services of the aforesaid
at ACTION headquarters. 806 Connect-
icut Avenue NW. Washington, D.C.
20525. Requests for records of a domestic
regional or state office may be filed In
person or by mail with the records offI-
cer of the respective Domestic Regional
Office. All requests and the envelope in
which they are sent must be plainly
marked ''OI Request". Personal re-.
quests will be received from between 10
a.m. and 4 p.m., Monday through Friday,
except for official holidays.

(b) Requested records which are rea-
sonably described shall either be made
available within ten working days after
receipt of aniy such request or a written
notice that the request cannot be com-
plied with shall be provided to the per-
son making such request within such 10
day period. Any such notice of inability
to comply shall specify the reasons for
refusal and the right of the person mak-
ing such request to appeal such adverse
determination. In the event a request
for a record or document is made to a
Regional Records Officer of the Agency
or to the Director of Administrative
Services, and such office does not have
the requested material, the requester
shall be immediately so notified. Such
notice shall specify the Regional or
other office of the Agency where such
material is to be found or where it is
normally maintained. The requester may
then resubmit his request, or request the
office which provides the notice t(. for-
ward the original request to the proper
Domestic Regional Office or the central
office as may be appropriate. The request
hall be deemed received when actually

received by the appropriate office..
(c) Upon receipt of a notice of failure

to comply, a person making a request for
information, records, or documents may,
within 15 calendar days from the receipt
of such notice, appeal such adverse de-
termination to the Deputy Director of

ACTION. Such appeal shall be in writing
and shall specify the date upon which
the notice of-failure or refusal to compl-
was received by the person making such
request The Deputy Director shall make
determination with respect to such ap-
peal within 20 working days afterrecelpt
of such appeal. Notice of such deter-
minition shall be provided to the person
making the request in writing. If the
original denial of the request for records
Is upheld in whole or in part, such notice
shall include notification of the right
of the person making such request to
have Judicial review of the denial and
appeal as provided under the Freedom
of Information Act- (5 U.S.C. 552).

(d) The time limits specified above for
Initial compliance, and appeal from a
refusal to comply, may be extended by
the Agency upon written notice to the
person making such request which notice
shall set forth the reasons for such ex-
tension and the date upon which deter-
mination is expected. Such extension
may be applied at either the initial stage
or the appellate stage, or both. provided
that the aggregate of- such extensions
shall not exceed ten working days. Cir-
cumstances Justifying an extension shall
include the following:° (1) Time necessary to search and col-
lect requested records from segments of
the agency separate from the office proc-
essing the request;

(2) Time necessary to search, collect
and appropriately examine a voluminous
number of records demanded in a single
request; or

(3) Time necessary for coniqiltaton
with another agency having a substantial
Interest in the determnation of the re-
quest, or among two or more components
of the agencywhich have an interest in
the subject matter of the request.

(e) The time limits provided in this
section. are mandatory and a person re-
questing records shall be deemed to have
exhausted his administrative remedies
with respect to such request in the event
the Agency fails to comply within the
said applicable time limit provisions as
extended in accord with this section.
In unusual circumstances in which addi-
tional time is necessary to collect and
review the records requested, the Act
provides that a court of appropriate
Jurisdiction may allow the agency addi-
tional time for such purpose. Alterna-
tively, the Agency and the person making
such request may agree as to a reason-
able time for completion of Agency work
upon such request.

(f) Any notification of denial of any
request for record under this subsection
shall set forth the names and titles or
positions of the person primarily re-
spnsible for the denial of such request.

(g) Upon receipt of a request for a rec-
ord or document the Director of the Of-
fice of Administrative Services or the Re-
gional Records Officer will promptly
make an Initial determination as to
whether the request for the record rea-
sonably describes such record with suffi-
clent'specificlty to determine the unit of
the Agency to which such request should
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be referred. Uponmaking suchinitial de-
termination, he shall Immediately, refer
such request t6 thehead of the unit con-
cerned. Upon receipt of the request the
head of the unit shall promptly deter-
mine whether the description of the rec-
ord contained in the request is sufficient
to permit its identification and produc-
tion.

(h) If the Director of Administrative
Services, the Regional Records Officer or
the head of the unit concerned deter-
mines that the description contained in
the request is not sufficient to reasonably
describe the record requested, the re-
quester shall be so advised and shall be
permitted to amend the request to pro-
vide any additional information which
would better identify the record. The re-
quester shall be provided with appro-
priate assistance from the head of the
unit concerned, the Director of Adminis-
trative Services, the Regional Records
Officer or any member of their staff. A
request which is amended in accord here-
with shall be deemed to have been re-
ceived by the Agency on the date of re-
ceipt of the amehded request.

(I) If the head of the unit concerned
determines that the record requested is
reasonably described so as to permit its
identification, he shall make it availa-
ble unless he determines, after consulta-
tion with the General Counsel, that (1)
the record Is exempt from disclosure and
(2) It should be withheld in the public
interest or to protect the rights of per-
sons to whom the information pertains.
When such & determination is made the
requester shall be immediately notified
In writing as provided herein.

(j) ACTION/Peace Corps offices over-
seas are not responsible for maintenance
of any. indexes, documents, or records
other than materials normally kept and
maintained in such offices. Insofar as
they do have any materials, they will.
make them available upon written or
oral request of citizens of the United
States who are present in their respective
countrie* addressed to the Director,
Peace Corps, c/o American Embassy in
the applicable country. Such requests
shall be treated informally and as ex-
peditiously as possible. In the event any
such request is received for information
which might be exempt from disclosure
under the provisions of § 1215.5 hereof,
a copy of the material and the request
together with any recommendation shall
be forwarded to the Director of Admin-
istrative Services for reference to the As-
sociate Director for International Oper-
ations and the General Counsel. Such a
request shall be considered received upon
receipt in the office of the Director of Ad-
ministrative Services.

(M) ACTION maintains offices in most
States, usually in the State capitol. These
offices are not responsible for maintain-
ing indexes, reading rooms, or other rec-
ords or documents other than those hor-
mally kept and maintained in such of-
fices. Insofar as they do have any mate-
rials, they will make them available upon
written or oral request directed to the
State Director. Such requests shall be
treated Informally and as expeditiously

RULES AND REGULATIONS

as possIble. State Directors shall not
deny any request for information which
reasonably describes the material sought
without the approval of the Regional Di-
rector and the Office of General Counsel.
In the event the State Director deter-
mines and is advised that requested in-
formation should be .withheld, he shall
inform the requester to make a formal
request to the proper Regional Office or
the Director of Administrative Services,
for appropriate determination. Requests
made to other domestic ACTION offices
or facilities shall be handled in the same
manner.

§ 1215.7 Authority to release and cer-
tify records.

(a) Authority is hereby delegated to
the Director of Administrative Services,
Office of Administration and Finance, to
furnish, pursuant to these regulations,
copies of records to any person entitled
thereto, and upon request to provide cer-
tified copies -thereof for use in judicial
proceedings or other official matters as
provided below.

(b) The Director of Administrative
Services and his deputy, are hereby des-
ignated to act as authentication officers.
When the authentication officer Is un-
available, any other person within such
office delegated by the Director may act
in his place and stead. The authentica-
tion officer is hereby authorized to sign
and initial certificates of authentica-
tion for and in the name of the Director
of ACTION. The form of authentication
shall be as follows:

In testimony whereof, I--------------
Director of ACTION, have hereunder caused
may name to be subscribed by the authen-
tication officer of said agency at

this .. day of -----------
19_.

Director of ACTION.

By ---------------------
- Authentication Officer, ACTION.

(c) The authentication officer is also
hereby authorized to issue such state-
ments, certificates, or other documents
as may be required in connection with
judicial proceedings or other official mat-
ters to show that, after thorough search
of ACTION records, a requested record
has not been found (See Rule 44(b),
Federal Rules of Civil Procedure).

(d) Each Domestic Regional Director
of ACTION shall designate a records
officer who shall have the same author-
ity as the Director of Administrative
Services with respect to documents and
records kept and maintained in Re-
gional or State offices. Such records offi-
cers shall be responsible to the Director
of Administrative Services for such re-
ports as he may require with respect to
the production and copying of records.

§ 1215.8 Location of Records.

(a) The Agency will maintain a cen-
tral records room at its headquarters in
Washington, D.C. The headquarters of
ACTION is presently located at 806
Connecticut Avenue NW., Washington,
D.C. The present location of the central

records room shall be the ACTION li-
brary, the location of which may change
from time to time. The specific location
of the library may be determined by re-
questing such information "from the
ACTION receptionist in the Offlce of the
Director of ACTION.'

(b) The Agency has domestic regional
offices in the following places:
Region I
John W. McCormack Federal Building
Room 1420
Boston, Massachusetts 02109
Region II
26 Federal Plaza
New York, New York 10007
Region III
320 Walnut Street
Philadelphia, Pennsylvania 19100
Region IV
730 Peachtree Street, NE.
Atlanta, Georgia 30308
Region V
1 North Wacker Drive
Chicago, Ilnois 60600
Region VI.
212 No, St. Paul Street
Dallas, Texas 75201
Reglon VII
Two Gateway Center
4th & State Street
XanaS City, Kansas 66101
Region VIII
Prudential Plaza Building
1050 11th St.
Denver, Colorado 80202
Region IX
100 McAllister Street
San Francisco, California 04102
-Region X
1001 Sdcond Avenue
Seattle, Washington 08101

Although it may not always be feasible
in these offices to set aside rooms for the
exclusive or primary use of the public,
every reasonable effort will be made to
accommodate members of the public
who wish to use regional office facilities
for the purpose of inspecting and copy-
ing records. The office will also endeavor
to maintain and have readily available
in Its regional offices general materials
relating to the Agency avMlable in the
central records room. The Regional Rec-
ords Officer shall receive and handle
requests submitted nursuant to this part

§ 1215.9 Identification of records.

(a) In order fQr the Ag ncy to locate
records and make them available It is
necessary that it be able to Identify the
specific records sought. Persons wishing
to inspect or secure copies of records
should therefore seek to describe and
identify them as fully and as accurately
as possible. In cases where retiuests are
submitted whiclf are not sufficient to
permit identification, the records omoeer
receiving the request will endeavor to as-
sist the person seeking the records In
filling in necessary details.

(b) Among the kinds of information
which a person seeking records should
try to provide in order to permit an
identiflcatioh of a record are the follow-
ing:

(1) The unit or program of the Agency
which may be responsible for or may
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have produced the record such as VISTA.
Peace Corps, or UYA.

(2) The specific event or action, If any,
and if known, to which the record refers.

(3) The date of the record or the
period to-which it.refers or relates If
known.

(4) The type of record, such as an aP-
plication, a contract, a grant or a report.

(5) Personnel of the office who may
have prepared or have knowledge of the
record.

(6) Citation to newspapers or publi-
cations which are known to have referred
to the record.
§ 1215.10 Schedule of fees.

(a) It Is the policy of ACTION to en-
courage the widest possible distribution
of information concerning programs
under its jurisdiction. To the extent
practicable, that policy will be applied
under this part so as to permit requests
for inspection or copies of records to, be
met without substantial cost to the per-
son making the request. If a request for
Information does not Involve substantial
search time or-reproduction costs, the In-
formation will be furnished without
charge as a service to the public.

(b) The following charges will be
made for any copies requested by a re-
quester:

(1) Copies made by photostat or
otherwise (per page)-$.I0.

(2) Search services shall be charged
for at the rate of $5 per hour. Such
charge may be made whether or not the
search is successful In producing the
record requested.

(3) In the event a request for docu-
ments or records is received which does
not state that the requester will pay any
and all reasonably necessary costs, or
costs up to an amount specified in such
requdst, and the head of the unit or the
Director of Administrative Services de-
termines that the anticipated cost for
search and duplication of the records re-
quested will be In excess of $25. or In
excess of the limit specified in the re-
quest, the Director of Administrative
Services shall so advise the requester
promptly after receipt of-the initial re-
quest. Such notification shall specify the
anticipated cost of search and reproduc-

-tion of the records requested. The re-
quester may thereafter amend his request
to specify fewer documents, -or agree to
accept the estimate of anticipated costs,
In which case the request shall be deemed
received by the Agency upon the date of
the requester's response. A requester
may, prior to making a request, ask for

an estimate of cost from the Director of
Administrative Services who shall
promptly respond to such request.

(4) Payment shall be made to the
Director of Administrative Services by
cash or personal check, money order, etc,
payable to ACTION. A receipt for any
fees will be provided upon request.

(5) A requester may ask in his original
request, or subsequently, that documents
requested be furnished without charge
or at a reduced charge. Upon receipt of
such request the Director of Administra-
tive Services shall refer such request to
the Deputy Director or such official as he
may designate who shall promptly de-
termine whether such request should be
compiled with. Such request shall be
compiled with in vent that It Is de-
termined that a" waiver or reduction
of fees is in the public interest
because the furnishing of the documents
or records requested will primarily bene-
fit the general public. When such a re-
quest has been included in a request for
documents or records or has been made
subsequent thereto, the request shall not
be deemed to have been received until
a determination on the question of
Waiver or reduction has been made, pro-
vided however, that such determination
shall be made within five working days
from the date of receipt of any such
reqfest. A request for waiver or reduc-
tion of fees shall specify the amount of
reduction requested and the reasons
which cause the requester to feel that
the public interest would be served by
a waiver or reduction of fees.

Issued at Washington, D.C. on April 23,
1975.

Jomi L. Gurrrz,
Deputy Director.

[ R Doo.75-1109 led 4-28-75:8:45 aml

TIt e49--Tra n sp o rtatlo n
CHAPTER X-INTERSTATE COMMERCE

COMMISSION
SUBCHAPTER C-ACCOUNTS, RECORDS AND

REPORTS
[No. 85129 (Sub-No. 4)1

PART 1249--REPORTS OF MOTOR
CARRIERS

Quarterly Financial Reports of Class I Com-
mon and Contract Motor Carriers of
Property.Selected Items From Statement
of Financial Position
At a General Session of the Interstate

Commerce Commission, held at Its OfIce

in Washington, D.C., on the 9th day of
April 1975.

Past experience shows that In order
for the Commission to properly monitor
the financial condition of Class I motor
carriers of prperty under ur Early Warn-
ing Program, It is necessary that we ob-
tain certain balance sheet Information
not presently reported quarterly. The
selected Items are shown in the enclosed
appendix.'

Because the selected Information is
readily available from the accounting
records and is reported annually to the
Commission, the addition of page 11 to
Form QYR is not considered burdensome
or controversial. Therefore. rulemaking
proceedings under section 553 of the Ad-
ministrative Procedure Act (5 U.S.C. 553)
are unnecessary.

Wherefore, and for good cause appear-
ing:

It is ordered. That quarterly report
Form QFR for Class I Common and Con-
tract Motor Carriers of Property is here-
by revised as shown in the appendix to
this order.

It is further ordered, That the pre-
scribed amendment shall be effective for
all quarters beginning with the first
quarter in 1975 following receipt of the
requisite clearance of the General Ac-
counting Office.

It is further ordered, That service of
this order shall be made on all Class I
common and contract motor carriers of
property; and to the Governor of every
state and to the Public Utilities Com-
mission or boards of each state having
jurisdiction over transportation; and
that notice of this order shall be given
to the general public by depositing a
copy in the Office of the Secretary, In-
terstate Commerce Commission, Wash-
ington, D.C., and by fling a copy with
the Director, Office of the Federal Regis-
ter. for publication in the FmEzAL
REGISTMS

No=: 72i decis on is not a major Federal
action igniflcantly affecting the quality of
the human environment within the meaning
of the National Environmental Policy Act of190).

(t9 U.o. 004.,0)
-By the Commisslon.

FsrAL RoBER L OswALD,
Se rdary.

[PR Doc.75-11204 Plied 4-28-75;8:45 aml

'Piled as part of the original document.
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proposedrules
This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of

these notices Is to give Interested persons an opportunity to participate In the rule making prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[ 7 CFR Part 993 ]
DRIED PRUNES PRODUCED IN

CAUFORNIA
Proposed Increases In Expenses of the

Prune Administrative Committee -and
Rate of Assessment for 1974-75 Crop
Year
Notice s given of a proposal to in-

crease the expenses of the Prune Ad-'ministrative Committee, and rate of
assessment, previously established (39
FR 37479) for the 1974-75 crop year. The
proposal is pursuant to §§ 993.80 and
993.81 of the marketing agreement, as
amended, and Order No. 993, as amended
(7 CFR Part 993), regulating the han-
dling of dried prunes produced in Cali-
fornia. The amended marketing agree-
ment and order are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
The proposal was recommended by the
Prune Administrative Committee.

On October 22, 1974, an action was
published in the FEDERAL REGISTER (39
PR 37479) approving expenses of the
Committee in the amount of $136,710,
and a rate of assessment of $1.20 per ton,
for the 1974-75 crop year. The approved
expenses and assessment rate are set
forth in 1 993.325 of Subpart-Budget
of Expenses and Rate of Assessment
(7 CFR 993.325; 39 FR 37479). It now
appears likely that the Committee will
exceed these expenses and it is there-
fore proposed that they be increased
to $154,100. In order to obtain sufficient
funds to meet the proposed increase, it
is also proposed that the assessment
rate for the 1974-75 crop year be in7
creased to $1.28 per ton.

Consideration will be given to any
written data, views, or arguments per-
taining to the proposal which are re-
ceived by the Hearing Clerk, U.S. De-
partment of Agriculture, Room 112,
Administration Building, Washington,
D.C. 20250, no later than May 15, 1975.
All written submissions made pursuant
to this notice should be in quadruplicate
and will be made -available for public
Inspection at the office of the Hearing
Clerk during regular business hours (7
CF% 1.27(b)).

The proposal is to amend § 993.325 to
read as follows:
§ 993.325 Expenses of the Prune Ad-

ministrtive Committee and rate of
assessment for the 1974-75 crop
year.

(a) Expenses. Expenses In the amount
of $154,100 are reasonable and likely to

be incurred b' the Prune Administrative
Committee during the crop year begin-
ning Axlgust 1, 1974, for its maintenance
and functioning and for such other pur-
poses as the Secretary may, pursuant
to the applicable provisions of the mar-
keting agreement, as amended, and this
part, determine to be appropriate.

(b) Rate of assessment. The rate of
assessment for such crop year which
each handler Is required, pursuant to
§ 993.81, to pay to the Prune Administra-
tive Committee as his pro rata share of
the said expenses is fixed at $1.28 per
ton of salable prunes handled by him as
the first handier thereof.

Dated: April 24, 1975.
CHARLES R. BRADnx,

Acting Director,
Fruit and Vegetable Division.

[FR Doc.75-11167 Filed 4-28-75;8:46 am]

DEPARTMENT OF HOUSING AND

URBAN DEVELOPMENT

Federal Insurance Administration
E 24 CFR Part 1917]
[Docket No. PI-569]

NATIONAL FLOOD INSURANCE
PROGRAM

Proposed Flood Elevation Determination
Notice of proposed Flood Elevation De-

termination for the Borough of Somerset,
Somerset 'County, Pennsylvania.

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. .. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-
4128, and 24 CFR Part 1917 (§ 1917.4(a))
hereby gives notice of his proposed de-
terminations of flood elevations for Som-
erset, Pennsylvania.

Under these Acts, the Administrator,
to whom the Secretary has delegated his
statutory authority, must develop cr1-
teria for flood plain management in iden-
tified flood hazard areas. In order to
participate in the National Flood Insur-
ance Program, the Borough must adopt
flood plain management measures that
are consistent with the flood elevations
determined by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood
elevations are available for review at
Mr. John Kane's Office, 340 West Union
Street, Somerset.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should im-
mediately notify Mayor William C.
James, 340 West Union Street, Somerset,
Pennsylvania 15501. The period for
comment will be ninety days following
the second publication of this notice In
a newspaper of local circulation in the
above-named community or July 28
1975, whichever iS the later.

The proposed 100-year Flood Eleva-
tions are:

Widthlanfcetfrosabank

Elevation of strcam to i0-yr flood
Source of flooding fet above boundary facing down.

and loeation 1n0CM M3 steaa
level

Left lItght

Coxes' Crook:
.Pennsylvania

Turnpike ------ 2,103 25 123
Turnpike Inter-

change ......... ,103 210 480
Center Avo..... 2,101 2 0 ce
'aylor Stt ....... 2,101 (1) 610
Est Main St. 2, 100 0O 7&0

Parsons Raun:
Garrett St.

(Extended)-.... 2,100 70 1,510
Columbia Ave... Z 104 040 310
Edgowood Ave... 2,M 9 00 1,000

I Corporate limi.

(National Mlood Insurance Aot of 1908 (TItlO
Xr of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 MR
17804, November 28. 1968). na amended; 42
U.S.C. 4001-4128; and Secrotary'a delogation
of authority to Federal Insuranco Admn-
trator 34 FIR 2680, February 27, 1069, a
amonde4 by 39 FR 2787, January 24, 1074)

Issued: April 16,1975.
J. ROBERT HtInnn,

Acting Fcdcral
Insurance Administrator.

[FR Do.75-11140 Flied 4-28-75;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 39]
[Docket No. 75-CE-12-AD]

BEECH 18 SERIES AIRPLANES
Proposed Airworthiness directives

The Federal Aviation Administration
Is considering amending Part 39 of the
Federal Aviation Regulations by adding
an Airworthiness Directive (AD) appli-
cable to all Beech 18 Series airplanes, In-
cluding all military counterparts there-
of and those modified under Supplemen-
tal Type Certificate (STC). Over the
years, several ADs have been Issued
which require Inspections at desig-
nated areas of the spar structure on
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these airciaft. As these ADs were issued,
the number of required inspections and
the detail of the instructions for those
inspections has constantly increased. At
the present time, AD 72-20-5 (Amend-
ment 39-1526), as amended by Amend-'
ment 39-1632, requires spar strengthen-
ing modifications of the wing center see-
tion-to be completed by May 1, 1975. AD

.73-18-4 (Amendment 39-1708) requires
spar strengthening modifications for the
outer wing panel to-be completed by
September 10, 1975. When those modifi-

-cations are accomplished, ADs 72-20-5
and 73-18-4 were to be no longer appli-
cable.

The foregoing actions were predicated
on the assumption that the structure of
thes-e aircraft was sufficiently substan-
tiated by the incorporation of excessive
strength provisions into the design. Al-
though this concept is still considered to
be correct, at the time of certification
of this-aircraft there was-no specific re-
quirement for a fatigue analysis or fa-
tique testing because little -was known
of the loading patterns to be expected in
service. Although the state of the art in
this regard has progressed, the best test
is service experience. Service-experience
is particularly important in this instance
Inasmuch as the first Model 18's were
built i.n 1936 and the average age of a
Model 18 is in excess of 20 years. During
the 20-year life these aircraft have been
subjected to varying degrees of usage
and maintenance, some of which may
have been abusive. The airworthiness di-'
rective action to date which provided for
periodic inspections at various wing sta-
tions and modifications of the wing
structure in order to prevent structural
failure of the spar and-wing separation
no longer appears adequate. While sound
in concept, they have not been complete-
ly effective in practice. In addition, the
spar strengthening modifications do *not
incorporate failsafe or safe life design
concepts of the current regulatory re-
quirements. Since there exist no reliable
means of detecting fatigue damage be-
fore its occurrence, it is essential that the
fatigue crack damage be detected as soon
after it occurs as is physically possible.
The previously mentioned ADs were at-
tempts to achieve this goal. Experience.
has now shown that the desired goal is
not being fully achieved. The manufac-
turer has now furnished engineering
data and analyses regarding permisslble
safe life parameters for the basic wing
of the Model 18. On the basis of reports
received as the result of these ADs, in-
spections, service history, subsequent
evaluations, and analysis of X-rays and
the aircraft structure, the FAA ahd the
manufacturer now believe it 1i essential
that a safe life or a fatigue life be estab-

-lished for the basic wing. Based upon
these reports and on a review of the type
certification records, service experience
and limited test data applicable to this
airplane, the FAA has determined that
the wing structure is service-life limited

and that exceeding the service lives pro-
posed In this AD could result In in-flight
fatigue failure of the 'wing with cata-
strophic results. Since this condition is
likely to eist or develop in other air-
planes of the same type design, this pro-
posed AD requires the retirement of the
aircraft wing components before exceed-
ing the specified service life.

Accordingly, an AD applicable to all
Beech 18 series airplanes is being pro-
posed that establishes fatigue or safe lfe.
for the basic wing configuration. The life
limits proposed in this AD are the result
of computations based upon the basic
stress data supplied by the manufacturdr
utilizing current FAR criteria and DOT/
FAA report AFS-120-73-2 methods. As
best can be determined, such factors as
residual stresses, stress concentration due
to welding, gussets, welded tube design.
etc., have been considered. In addition,
existing documented -service history,
fatigue cracks, failures, previous inspec-
tions, etc., have all been taken into con-
sideration.

Since many of these aircraft have been
modified without consideration of the
effects of fatigue, this AD proposes to
limit the aircraft fatigue life of all air-
craft based upon original design, gross
weight and stress/G data. No credit can
be given for wing modifications until a
full evaluation of each wing modifica-
tion can be accomplished. The STC
holders must submit adequate design and
stress data to the Chief, Engineering and
Manufacturing Branch, Central Region,
in order tb obtain an extension of the
proposed life limits. Sufficient engineer-
ing data is not presently available to per-
mit the establishment of greater safe
lives for those aircraft modified in ac-
cordance with AD 73r18-4.

It is recognized that a number of these
airplanes are approaching, and the ma-
jority have exceeded, the service life
units proposed herein.

As a result of the multitude of un-
knowns regarding the usage to which
these airplanes have been subjected and
the quality of inspection performed on
them, as well as the uncertain fatigue
characteristics of several of the STC
modifications, an adopted Rule AD Is
being issued simultaneously with this
proposed AD which will require a one-
time inspection of the spar and spar
modification components and submission
of X-rays for evaluation on all aircraft.
This inspection is to provide for the con-
tinued' airworthiness of these aircraft
pending development of aufnal rule under
this notice of proposed rule making.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views or arguments as they may desire.
Commlnications should Identify the reg-
ulatory docket' or notice number and be
submitted by application to the Federal
Aviation Administration, Office of the
Regional Counsel. 1558 Federal Build-
ing, 601 East 12th Street, Kansas Clty,

Missouri C4106. All communications re-
celved on or before June 30, 1975 will be
considered before action is taken upon
the proposed rule. The proposals con-
tained in this Notice may be changed in
the light of comments received. All com-
ments will be available, both before and
after the closing date for comments, in
the Airworthiness Rules Docket for ex-
amination by interested persons.
(Sem 313(a). 601 and 603 Federal Aviation
Actof 1958 (49 U.S.C. 1354(a), 1421 and 1423),
t:-. 6(o) Department of T!ransprtation Act
(49 U.S.C. 1655(c)))
Binds Applies to all Beech i Series air-

planes including all military pounter-
parts thereof and thoe Beech 2odel 18
airplanes modified in accordance with
Supplemental Type Certificates.

Comnpliance: Required as Indicated.
TO prevent po=sible fatigue failure of the

prlmary aircraft wing structure, accomplish,
the following:

(a) Except as provided In paragraph (c).
before the aeccumulation of the total hours
Ume-in-cervIce cpecified in Column 13 for
wing components of the various aircraft
Weights specfiled In Column A. or within I00
hours' time-in-cervice after the efrective date
of this AD, whlchever occurs later, comply
with paragraph (b).
A. CertiMed maximum B. Life Iimit hours

grass weight tfine-fn-serrice
6.700 pounds - 8,000 hours.
7.850 pounds____.. _ 2,500 hours.
9,600 to 10,200

pounds 1,500 hours.
(b) Replace the wing center section and

outboard Ving panel with a part approved
by the Chief, Engineering and Manufactur-
Ing Branch, FAA, Central Region, that bas
accumulated les time-in-service than tire
service life specified In Column B In (a)
above. Thereafter, continue to replace wing
components in accordance with the life
ILmit hours' time-in-cervice specified In
Column B in (a) above.

(c) A rervico life specified in Paragraph
(a) may be extended if the wi1ng center sec-
tion and outboard wing panel are modified
in accordnco with an STO modification for
which a spepciic vervice life beyoud the ac-
cumulated service life of the aircraifts wing
components has been approved by the Chief,
Engineering and Manufacturing Branch,
FAA. Central Region.

Issued in Knsas City, Missouri, on
April 17, 1975.

C. R. MEiucnr, Jr.,
Director, Central Region.

PFR Dc.75-10972 Filed 4-2-75;8:45 anl

Hazardous Materials Regulations Board
[49 CFR Part 179]

IDocket BM-los: Notice 75-31
TANK CAR HEAD SHIELDS

NoUcb of Proposed Rulemaking
Correction -

In FR Doc. 75-10500 appearing at page
17855 in the Issue of Wednesday, April 23,
1975, In § 179.100-23 (a) (5) the fifth line
frm the bottom now reading "mounted
on at least a % lhch thick" shorJd read,
"mounted on at least a % inch thick!,.
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PROPOSED RULES

DEPARTMENT OF LABOR
Occupational Safety and Health

Administration
[29 CFR Part 1910]
[Docket No. OSH--50

CARCINOGENS: 4,4-METHYLENE BIS
2-CHLOROANILINE

Proposed Standard; Extension of Time To
File Post-Hearing Comments

On February 3, 1975, notice was pub-
lished in the FEDERAL REGISTER (40 F
4932), of a proposed standard for 4,41-
Methylene bis (2-chloroanflinel pursu-
ant to the authority in section 6(b) of
the Williains-Steiger Occupatibnal

Safety and Health Act of 1970 (Act), (84
Stat. 1593; 29 U.S.C. 655), Secretary of
Labor's Order No. 12-71 (36 F 8754),
and 29 CFR Part 1911.

In accordance with that notice, an
informal public hearing was held, under
section 6(b) of the Act and 29 CFR Part
1911, on April 1 and 2, 1975. At the con-
clusion of that hearing, the presiding
Administrative Law Judge set April 24,
1975, as the final date for filing post-
hearing comments.

Subsequent to the conclusion of the
hearing, the Occupational Safety and
Health Administration (OSHA) has re-
ceived assurances that additional rele-
vant Information will be submitted by
the National Institute for Occupational

Safety and Health by the end of April
1975. Therefore, In order to provide for
receipt of that, and other relevant, In-.
formation and to allow a reasonable pe-
riod for public comment, notice Is hereby
given that the period for filing post-
hearing comments on the proposal for
4,4'-Methylene bis (2-chloroaniline) will
be extended to May 30, 1975,
(Sees. 6, 8(g), Pub. . 91-596, 84 Stat. 193.
1600 (29 U.S.O. 655, 657), Socrokty of LAbor'a
Order No. 12-71 (38 Fn 8754) )

Signed at Washington, D.C., this 24th
day of April 1975.

JOHN STENDEn,
Assistant Secretarj o1 Labor.

[PR Do.75-11175 Filed 4-28-7;8:45 am]
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ea notices
This section of-h FEDERAL REGISTER contains documents other than rules or proposed ruies tWa are appicable to the pubttc. Notices

of hearings.and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications

and agency statements of oiganization and functions tre examples of documents appearing In this section. -

DEPARTMENT OF STATE
[Public Notice CM--5/401

SHIPPING COORDINATING COMMITTEE
Meeting

A meeting of the Shipping Coordinat-
ing Committee will be held at 9:30 a.m.
on Thursday, May 22, 1975, in Room
6200 of the Department of Trasorta-

-tion, 400 Seventh Street SW., Washing-
ton, D.C. The meeting will be open to
the public.

The purpose of this meeting is to dis-
.cuss preparations for the thirty-fourth
session of. the Intergoiernmental Mari-
timb Consiltative Organization (IMCO)
Council, scheduled to meet in London
June 2-6, 1975. At its thirty-fourth ses-
sion, the I=fC0 Council -will consider,
among other things, the follo;wing items:

The reports of the IMCO Maritime Safety
Committee, Marine Environment Protection
Committee, Legal Committee, Facilitation
Committee, and Committee on Technical
Cooperation;

Reports on the outcome of the Interna-
tional Conference on Safety of Life at Sea,
1974, the International Legal Conference on
the Carriage of Passengers and their Lug-
gage on Board -Shlps, 1974, and the -Inter-
national Conference on the Establishment of
an International Maritime Satellite System,
1975;

Personnel and financial matters;
Long-term work program of the Organiza-

tion; -
hreparations and provisional agenda for

the nuth regular session of the IMCO
Assembly,

Report of the Ad Hoc Working Group to
Study Proposals for Amending the I21CO
Convention.

Further information on this Shipping
Coord nating Committee meeting may be
obtained from the Committee's Chair-
man, Richard K. Bank; Director, Office
of Maritime Affairs, Department of
State, 20520, telephone (area code 202)
-632-0764.

Members of the public may submit
written comments to the Chairman prior
to May 16. The Chairman will, as time
permits, -entertain oral comments from
members of the public attending the
meeting.

Chairman,
Shipping Coordinating Committee.

ARr. 22, 1975.
[M Doc.75-11095 Flied 4-28-75;8:45 am]

[Public Noicem CM-5/35]

STUDY-GROUP 1 OF THE U.S. NATIONAL
COMMITTEE FOR THE INTERNATIONAL
TELEGRAPH AND TELEPHONE CON-
SULTATIVE COMMITTEE (CCITT)

Meeting
The Department of State announces

that Study Group 1 of the U.S. CCT
National Committee will meet on May 15,
1975 at 10:00 am. In Room 752 of the
Federal Communications Commission,
1919 At Street NW., Washington, D.C.
This Study Group deals with U.S. Gov-
ernment regulatory aspects of interna-
tional telephone (including maritime
mobile) operations and tariffs.

The agenda of theA Lay 15 meeting
concerns continuation of previously
commenced (see 39 FR 29301, 8/15/74)
preparatory activities looking to partici-
pation in scheduled meetings of the jolnt
.working party of CCrIT Study Groups
I and I-maritime service. The Joint
working party held Its first meeting
January 27-February 4, 1975 to continue
development of responses for maritime
mobile service accounting and opera-
tional procedures which were referred to
it by the World Maritime Atministrative
Radio Conference of 1974.

The meeting will be open to the public
and comments will be entertained In ac-
cordance with the instructions of the
Chairman. "

Members of the general public who de-
sire to attend the meeting on May 15 will
be admitted up to the limit of the ca-
pacity of the meeting room.

- Dated: April 18, 1975.
RicHm T. Br.Acn,

Czairman,
U.S. National Committee.

[PR Doc.75-11096 Filed 4-28-75:8:45 am]

DEPARTMENT OF THE TREASURY

Office of the Secretary
VINYL CLAD FENCE FABRIC FROM

CANADA
Tentative Negative Determination;

Antidumping
Information.was received on Septem-

ber 27, 1974, that vinyl clad fence fabric
from Canada was being sold at less than
fair value within the meaning of the An-
tidumping Act, 1921, as amended (19
U.S.C. 160 et seq.) (referred to in this
notice as "the Act"). This information
was the subject of an Antidumping Pro-
ceeding Notice which was published In
the FIDERAL Rzcs-a on October 29,
1974, on page 38117.

I hereby make a tentative determina-
tion that vinyl clad fence fabric from
Canada is not being, nor is likely to be,
sold at less than fair value within the
meaning of the section 201(a) of the Act
(19 U.S.C. 160(a)).

Statement of reasons on which this
tentative determination is based:

An analysis of Information from all sources-
reveals that for fair value purposes te
proper basis of comparison is between the
purchbse price and the adjusted home market
price of identical merchandise.

Purchase prico was calculated on the basis
of a paccd fob. delivered to U.S. customer
price. Deductions were made for frelght Cus-
tom3 duties, brokeraqe charges, cash dis-
counts. quantl±7 discounts, and seling coam-

mIons and an addition was made for the
Canadia federl ales tax included in the
homo arket price of Identical merchandise.

Iome marhot pricb va based on the
packed f.o.b. delivered to Canadian customer
price, with deductions for freight and cash
dlsounts and adjustments for quantity dis-
counts and selling commissions. Packing
costs woe identical in both markets.

Uzing the above criteria, purchase price
wasfound to bo greater than the home mar-
ket price of the Imported merchandise.

In accordance with §§ 153.33(m) and
153.37, Customs regulations (19 CFR
153.33(a)-, 153.37), Interested persons
may present written views or arguments,
or request in writing that the Secretary
of the Ttkasury afford an opportunity to
presen'oral views.

Any requests that the Secreta of the
Treasury afford an opportunity to pre-
sent oral views should be addressed to
the Commissioner of Customs, 1301 Con-
stitutIon Avenue, NW, Washington, D.C.
20229, In time to be rcelved by his office
not later than May 9, 1975. Such re-
quests must be accompanied by a state-
ment outlining the issues wished to be
discussed.

Any written views or argument should
likewise be addressed to the Commis-
sioner of Customs In time to be received
by his office on or before May 29, 1975..

This tentative determination and the
statement of reasons therefor are pub-
lIshed pursuant to § 153.33 of the Cus-
toms regulations (19 CFR 153.33).

[SEI ., DAVD R. MACDoNALD,
Assistant Secretary of the Treasury.

Arm 24, 1975.

[F/ Doc.75-1206 Filed 4 -284-75;8:45 am]
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NOTICES

DEPARTMENT OF DEFENSE
. Department of the Air Force

SCIENTIFIC ADVISORY BOARD
Meeting

APRml 24, 1975.
The USAF Scientific Advisory Board

Study Group on Management and Sup-
port of Air Force Command, Control and
Communications will hold a meeting on
15 May 1975, from 8:30 am. to 5 pan. at
Headquarters, Air Force Systems Com-
mand, Andrews Air Force Base, Mary-
land.

The meeting will be closed to the pub-
lie in accordance with Title 5, U.S.C.'
552(b) (1), (4) and (5). The Study
Group will meet in Executive Session to
review information provided in previous
meetings and to developL a consensus on
the pertinent issues. These discussions
will include classified and proprietary
information and involve planning for
future activities of the Group.

For further information, contact the
Scientific Advisory Board Secretariat on
202-697-8845.

JACK R. BENSON,
Colonel, USAF,

Director of Administration.
[FR Doc.75-11099 Filed 4-28--75;8:45 am]

Department of the Navy
NAVAL RESEARCH- ADVISORY

COMMITTEE
Meeting

Pursuant to section 10(a) (2) of the
Federal Advisory Committee Act (5
U.S.C. App. I), notice is hereby given of
a closed meeting of the Secretary of the
Navy Oceanographic Advisory Commit-
tee scheduled for Wednesday and Thurs-
day, May 28 and 29, 1975. The meeting
will commence at 9:00 a.m on both days,
at the facilities of the Oceanographer of
the Navy, 200 Stovall Street, Alexandria,
Virginia. The purpose of the meeting Is
to solicit the advice of the committee
concerning various ocean science, ocean
operations, and ocean engineering pro-
grams being conducted by the Navy in
connection with the national defense ef-
fort, which are classified in the interest
of national security.

The meeting will be closed to the pub-
lic as authorized by section 10(d) of the
Act because the Secretary of the Navy
has determined In writing that the meet-
ing will be concerned with matters listed
in section 552(b) (1)" of title 5, United
States Code.

WnLrix 0. Mmrza,
Rear Admiral, JAGO, U.S. Namo

Acting Judde Aiocate GeneraL

APRam -21, 1975.
[FR Doo.76-11037 Filed 4-28-75;8:45 am)

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

YANKTON SIOUX TRIBE
Plan for Use and Distribution of Judgment

Funds Awarded in Docket 332-B Be-'
fore Indian Claims Commission

APRin 21, 1975.
Thi notice is published in exercise of

authority delegated by the Secretary of
the Interior to the Commissioner of In-
dian Affairs by 230 DM 2.

The Act of October 19, 1973 (Pub. L.
93-134,.07 Stat. 466), requires that a plan
be prepared and submitted to Congress
for the use or distribution of funds ap-
propriated to pay a Judgment of the In-
dian Claims Commission or Court of
Claims to any Indian tribe. Funds were
appropriated by the Act of October 31,
1972, 86 Stat. 1518, In satisfaction of an
award granted to the Yankton Sioux
Tribe in Indian Claims Commission
Docket 332-B. The plan for the use and
distribution of the funds was submitted
to the Congress with a letter dated Oc-
tober 1, 1974, and was received (as re-
corded In the Congressional Record) by
the House of Representatives on Octo-
ber 3, 1974, and by the Senate on Oc-
tober 8, 1974. Neither House of Congress
having adopted a resolution disapprov-
ing it, the plan became effective on Feb-
ruary 7, 1975, as provided by section 5 of
the 1973 Act, supra.

The plan reads as follows:

The funds appropriated by the Act of O0-
tober 31, 1972 (86 Stat. 1518), in satisfaction
of the award granted to the Yankton Sioux
Tribe in Docket 332-B before the Indian
Claims Commission, Including nil interest
accrued, less attorney fees and litigation eg-
penses, -shall be used and distributed as
herein provided:

The Secretary of the Interior shall make a
per capita distribution of eighty (80) per-
cent of the judgment fund principal, and its
accrued interest, in a sum as equal as pos-
sible to each member of the Yankton SioUx
Tribe who was born on or prior to and IS
living on the approval date of this plan.

The shares of living competent adults shall
be paid directly to them. The shares belong-
Ing to minors, legal incompetents and do-
ceased persons shall continue to be invested
as individual Indian money or disposed Of
in accordance with Departmental regulations
governing estates (43 OFR 4200-4.297),
whichever is applicable.

The programing aspect of this plan ehall
consist of the utilization of twenty (20) per-
cent of the judgment fund principal, and Its
accrued interest, for the following purposes,
all subject to the review and approval of the
Secretary: (1) Land Purchase and Develop-
ment Fund (10 percent); (2) Higher Edu-
cation Fund (2V percent); (3) Elderly and
Vandlapped Fund (2% percent); (4) Com-
munity Development Fund (2V2 percent);
and (5) Miscellaneous Fund (2% percent).

MoRasi THoMPsoN
Commissioner of Indian Affairs.

[IM Doc.715-11092 Filed 4-28-7D,8:45 am]
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NOTICES

Fish andWildlife Senice have been received under
ENDANGERED SPECIES PERMrT the Endangered Species(Pub. L 93-205).

Receipt of Application App--: Dr. Robert W.

Notice is hereby given that the follow- vannah River EcologyLaborat

Ig application for a permit Is deemed to Dramer 5, .Aken, South Carol

DEPA81AHT OF THEiK9E1lR 1.APUCMO

I.;." -AN CIUD~f 1.1E MICE

HU-FE __ __ISH _ __ _ _L_ _

' IUCENSE/EPJLAPPCAOI( Rues'permsson b
USF&W1' Service bands and
plastic bands) Red-cockad

APLCNT J- Woodpeckers,- Dendrocopos
Dr. Robert W. bcFarlane .
Savannah River Edology Laboratory
P.O. Drawer E
Aiken, South Carolini 29801

tel. PTS 803-642-2472
4 APFLMa JAHWVMSAL CCMPrM74EFOtWJMO C.W"~TIS A QtC C_1~.

OR5inn, P.EUhTtC.T

" tEIG"T JI=G 11 ER.A~m TYPOR I1 % u 2 =4 ̂ ~Az. Y*Mx% w = C" 1m 5P80 145
T D 7'IRTTI COLOR AR COLO £505
26 Dec 1933 brovn blue

see above 224-38-1715

nithologist
I.AY a TN0S. AGENCY. OR PI=fTUTICNAt APFnL!A11b HATO II6, TLDQ
TOMO Wax THE ILUPE TO = Cav0RU BY THIS uscqCpDmaT OIC=P .RC~. PCW

Savannah River Ecology Laborhtor3 
I_ _ _ _ _

Institute of Ecology, I IS A --ACATE 'I

University of Georgia M=RAo

S. LOChMON WHERE PROPOSED ACITMT 13 TO Cz ICOXO 7. 00 YOUi HOLD AN~Y CJPPO411Y VAUD V05StA.I

Savannah River Plant of the u
U.S. Energy Development and
Research Administration Master Banding Pezit 20528

ilcen, South Carolina W O, X,^=ar-C . .V
HAVM Thrm APIAL TO CON== I 11

PITOPOTO
no action taken pending
- proval of this permits

UCEMMED0 CHECK OR MIONEY ODER Ill.PAH-.). PAYAos TO 1.C R e -cmc C
UUZ. M301 ADRnLIDFZZERVICZ E3CLOTW I AISIJRT OF CAE

ay 1975 Three year

ATTATTOITS TXE SPEIFICVFO4ATM REQUIRED FOR THE TYPE OP U CWIT"ffr4JT ZCIT'WST - :0 CIX 12.151
A5TAOI0O~ IT COTSfU5MI AN rSGRAt. PART OF THIS APPUCATIOII US7 =CTICIS OF 3 C 0DER V"ICIT01O ATTADAM

CERTi-ICATIO11
IHEMEBy CERI THATI HAVE READ AND AX FA HIAR lRUSD3 T RE, LAMO SCWT'OTTD t TI1LES. PARr M OF=
eREaIATINo AND THE OThER APPLICABLE PARTS IN SUBJOIAElT B OF K3APTZE I OF LU ST. AND I F.,UER CSTP
RAMON0 S3JERITTED 1:4 71IS AUCA7WI4FRAC3SIEILHI SPEE21 ACJA!T TE EST OFITKfl
I UKDEMSA3D THATL4 Akuwr TTM3T HEREIN1 A SUBECTI3E TO THE aaIS!Ins 2.15 IV F VII U.SLa 355
ISGlITURZ ft. LI) AT

5March *1

W719 Robert U. McFarlane

The 200,000 are Savannah River Plant
(SRP) of the UJ Energy Reearch and De-
velopment Administration currently amr-
bora a small population of the endangered

Red-cockaded Woodpecker, I
boreaUl. The emct size of the ,p
unknown but a brief survey lnd
It may be diminishing. Most ot

18567

section 10 of forested and actively managed for pulp and
Act of 5973 timber production by the "U.S. Forest

service.
It has recently been established that sev-

xcruri e, se- era active colonies of Red-cockaded Wood-
D~o Pot OMco peckers are within or adjacent to timber
inu 2980L mits which are to be harvested (including

clearcutting) In accordance with current
C~aN.A!.C" management practices. TheU.S. Forest; Serv-

ice h3a located and mapped all known Red-
cockaded Woodpecker cavity trees but these

cMdata re several years old and some of the
colonies are not presently occupied by wood-

-=TI;uero peckera. There are no estimates of the tot
Id (with population of bird, past or present.
olored I propose to capture and band, with alre unique combination of one aluminum serv-

ded Ice band-and three colored plastic bands, as
boreal many birds as possible. This will allow in-

dividual recognition of each bird in the field
and gre3tly facilitate population estimates
and the cahviation of observed feeding be-
havlor, forag n range, and clan relation-
ship with the ex and age of the bird as
determined at the time of banding.

Etended observations of individual birds
vill permit a more accurate estimation of

l Ir1 'territory size and the extent of foraging in
specilo areas. With this Information it is
hoped that appropriate guidelines for forest
managMmont as It affects this species can be
established.

Documents and other information
submitted in connection with this appli-
cation are available for publc inspec-
tion during normal business hours at the
Pervice's office in Suite 600, 1612 K
Street, NW., Washington, D.C.

Interested persons may comment on
this application by submitting written

J POdata, views, or arguments, preferably in
triplicate, to the Director (FwS/LE),
U.S. Fish and Wildlife Service, Post Of-

rO0 TVJ fice Box 19183, Washington, D.C. 20036.
VrU All relevant comments received on or be-

fore May 29, 1975, will be considered.

Dated: April 21,1975.

LoRIm X. PARO=,
Acting Chief, Divison of Law

_s Eorcemet, U.S. Fish and
U- Wildlife Service.

IFR Doc.75-10911 Filed 1-28--75;8:45 am

ENDANGERED SPECIES PERMIT

0 n Receipt of Application
,J0 Wr?. Notice is hereby given that the follow-

Ing application for a permit is deemed to
75 have been received under section 10 of the

J .IM flbO--A A- 0310. -I. . A . F )1

93-205).
Meroeopo Applic=t: ion Coumtry Eafari, Inc. Post

opulatIon Is Omce Bo MM8 State Road 80, West Palm
UcateM that Beach, Florids 33406; Mr. Marry Shuster
the SEP 2 President, Mr. W. W. Dredge, V1ce Presldent
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NOTICES

CaRTIIICAvID0I
I HEREBY CERTIFY TIAT I HAVE PEAD ANO Al FAIIUAR WITH THE REGLATI IS CONTAINED IN TITLE 5, PART 13, OF THE CODE OF FEDERAL
REGULATIONS AND THE OTHER APPLICAME PARTS IN SJCHAPTER B OF CHAPTER I OF TITLE M, AID I FURTHER CERTIFY THAT THE INFOR.
NATIONI SUBMITTED IN, THIS AP LICATIN'l FOR A LCuSE/ER IIT IS CO.PLETE AND ACCURATE TO THE BEST OF MIT KNDOVLED AID BELIEF.
I UNDERSTANID THAT AWT FALSE STATESISOT HIEREIN IIAY SUBJECT MIE TO THE CIINAL FE24ALSIES OF IS U.S.C. Int.

CATE

13UV2&o m O
Ilyl W.W. Dredg /Vc rsdn & Corp. Admin. Officer......

1723 (A) :
1. Tiger (Panthera tigris). six (6), IV2 years,

2.4 (two males. 4 females).
2. Consignor-Lion Country Safari, Ino.-La-

guna Hills, Californla: Original Origin---

3 tigers, 1.2. Baltimore Zoo;
Washington Park, Indiana; 2
Big Bell Ranch, California.

3. Transport 6 tigers 2.4 from Li
Safari, Inc., 8800 Moulton P

1 tiger,
tigers,

on Corn
arkway,

" ' h EPARTUE OF THE INTMMR U* APLCTO F""U " C oI l m4

,___T.. .. , .S. rFISKUWI .FE SUTIC!.EO ,TR.,,oR.,,,,,,,[IPET. ,

0 11011ORALOFEXPRT LIENSIZDUFE
%~7FUCENSE/PEflTAMiICAIIO oIIat~eo
Owl Ship 6 tigers in interstate commerce

In the course of a commercial, activity
Z. APFPI r. IN... ,,.... -do- -'" "t for breeding. From LOS, Inc. -

., -Laguna Hills, California to Lion
LION COUNTRY SAFARI, INC. Country Sa'ari - West Palm Beach,
P.O. Box 16066 - St. Rd*. 80 Florida
West Palm Beach, Florida 33406
Phone: (305) 793-8084
Harty Shuster . Tres.. W "VrTredgIs iar ._Pr._

4. IF -AP14~n IS ANl MI V"JM CWIS1ET"OLW2G1 %. IF 'APPUCANT' 2. ITSES OPR1O1 UU $'C

OR IHSTIYUWO. COMIPLETE THE FOLL=I GS
-~1~50 HET GH T E-PAIN TYPE OR 1 05 OF WSI IES. 0IGZNCY. OR INSTI11JTUON

African Wildlife Preserve & Tourist

PHNE WA .OYCO SOCIALR CURIT Attraction.1
OCCUPATION'

ANY DJSITESS AGENCY, OR INSTITT4OIALAPFJIIATIOCI HAVING. NAME. TITLE. ASID PHOSNE NW'FPE 0F PP"SIDV&T PRINCIPAL.
To Do VITH THE WILDUFCTO CECOVED O'( THIS UCEC=IPERIIT OFFICER. DIRECTOR. IZTC, I.V' Dredge

(714) 837-1200 Vice President
IF "APPUCAHT' IS A CORPORATON, INDICATE STATE IN P11|CH

INCORPORATED

Florida
6. L9OCA"O N WHERE PAZIPO-CO ACTIVIT' IS TO E CONO'IETEO 7. DO YOU. H0LD ANY CIJRRITLY VAUD FEDERAL FISH A4

LION COUNTRY SAFARI, INC. I,.. .
St. Road 80 PRT-6-4X-75Z
West Palm Beach, Florida

B. IF REQUIRED BY AY STATE OR FOR I GOVEDAPENT. O YOJ

HAVE THEIR APPROVAL TO OYNOUCT THE ACTI VIY YVI

Fenced in wooded area, PROPOS, 0 0 ,

.YERIFICOEKOF ,WNY • R f.ppi-.UdPAYAMEITO S1,OCS'REOIFEECTIVE '. tUlrATIONI-eE
THE: U.S. FISH AND WILOLIFE ZCRVIEEENC".SCO INI ANIUNT OF DATE

b j'.C t ' 1 , -v...I-TC/ I A.S.A.P
12. ATTACHVIT. THE SPECIFIC INFDRATI.ION RCQJIREO FOR ThE TyPE OF pUCE S/PEIT RE"CUESITO IS-e ." CFR I.' JST TJ1

ATTACHED. IT CONSTITUTC AN INT-GR-L. PART OF THIS APPuCATIco. LIST SECTIONS OF S0 CFRUNDER "0CH ATTA':KM0M;rTR

50 C R 17.23

ENDANGERED SPECIES PERMIT

Receipt of Application
Notice is hereby given that te follow-

ing application for a permit is deemed
to have been received under section 10

10, of the Endangered Species Act of 1073
0.2 (Pub. L. 93-205).

Applicant: Dr. James A'. KNuhlan, Ever-,
fry glades National Park, Post Omlco Box 279,

La- Homestead, Florida 33030.
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guna Hills, California to Lion Country
Safari, Inc., P.O. Box 16060, W.PB,, Flor-
ida 33406, for the purpozo of propaga-
tion, commercial use.

4. 10 acre wooded area with a 12 ft. perimeter
fence and a 8 ft. inner dividing fence
with an electrical fence charger hooked
up to fence. Numerous shads trees with
a lake 200 ft. x 200 ft. Now cement block
huts 6 guago fence wire a run about 24
ft. x 24 ft. Total hut area is 44 ft. x 12 ft.
Water supply Is well water. Septic tanl
for drainage.

5. The wildlife to be transported to LCS Flor-
ida was born In, captivity.

6. The tigers are already purchased and prop-
erty of LCS--we would like to transfer
them to Lion Country Safari, Inc.
Florida.

7. Again the tigers are not being Imported
but transferred from LOS, Calif. to Flor-
Ida.

Documelits and other Information sub-
mitted in connection with this applica-
tion are available for public Inspection
during normal business hours at the
Service's oice in Suite 600, 1612 K Street.,
NW., Washington, D.C.

Interested persons may comment on
this application by submitting written
data, views, or arguments, preferably in
triplicate, to- the Director (PWSILE),
U.S. Fish and Wildlife Service, Pot Of-
fice Box 19183, Washington, D.C. 20036,
All relevant comments received on or be-
fore May 29, 1975, will be considered.

Dated: April 21, 1975.
LonrI K. PAncunn,

Acting Chief, Division of Law
Enforcement, U.S. Fish and
Wildlife Service.

[FR Doc.75-10912 Filed 4-28-75;8:45 anl
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V James A. Kushlan
DIM croR, Dr. JASs A. Kus-m..
U.S. Fish and Wilife Service, U.S. Depart- Everglades National Park,

ment Of ZC Interior, Interior Bldg., Homestead, Fl. .33030
Wasllngton, D.O. 20240. CER 17. (a) 1:
ARSir:- I have enclosed an application. Common name-Amerc

for apermit to conduct a biological research Scientific namo-Allga
program on the American Alligator In Ever- Number covered-lss t
glades National Park. This study is necessary year
for the preservation of this species In the Age and sex-all ages, b
Park. Thank you for your consideration. OF 17.23 (a) 3:

Sincerely .This program will stu
-JAlsE5 A.Kus r , biology of the Ami

leSeafrcl Biologist. Everglades National

~ttt.

=u alligator
tor mssL~ppWne s
an 200 animals per

th exes

dy the population
irican alligator in
Park, Mts purpose Is
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to provide data. on population structure,
population levels, home range, nesting
succecs and habitat use, and Informs-
tion on the role of the alligator in the
southern Everglades. Its result will be
information which will enable the Park
Service to protect and preserve this spe-
cles a part of the Everglades system in
Everglades National Park.

Nest sites, nesting success and population
levels will be censused by aerial and
ground observation. Five study areas will-
be aet up to include residential ponds
and surrounding marshes. lResident and
newly hatched alllgatom In each area
will be Individually marked with plastic
tags inserted through dorsal scutes. Their
activity and range wil be monitored
throughout the year. Observations on
the interactions of individuals will be
made. Radio transmitters will be at-
tached to less than 40 individuals each
year and their movements monitored
from airplanes and on the ground. All
captured animals will be released Im-
medlately after tagging.

CFR 17.23 (a) 4:
Study will be conducted In Everglades Na-

tional Park, Eamestead. Florida.
CFRl17.23(a) 5,6,7:

N/A.

Documents and other information sub-
mitted In connection with this applica-
tion are available for public inspection
during normal business hours at the
Services office In Suite 600, 1612 K Street,
NW., Washington, D.C.

Interested persons may comment on
this appication by submitting written
data, views, or arguments, preferably in
triplicate, to the Director (FWS/LE),
U.S. Fish and Wildlife Service, Post Office
Box 19183, Washington. D.C. 20036. All
relevant comments received on or before
May 29, 1975, will be considered.

Dated: April 21,1975.

'LamsN 3K. FAECEMn,
Acting Ciel, Division of Law

Enforcement, U.S. Fish and
Wildlite Service.

IYR DocJT-30913 Filed 4-48-75;8:45 ams)

ENDANGERED SPECIES PERMIT

Receipt of Application

Notice Is hereby given that the follow-
Ing application for a permit is deened to
have been received under section 10 of
the Endangered Species Act of 1973 (Pub.
L. 93-205),

Applicant: Knoxville Zoological park, 915
Beaman stxeet, Post Offce Box 1631, xnox-,
yule, Tennexee 37901; Guy I,. Smith
DIrector.
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DEPARVOTUI OF THE IfiMOR
U.S. FiShhil MWF 1511E Stilil

FEDERAL FISH AUD) WIL MIE
LICENlSER/EEiT APPLICATION

3. APP.47A241. (go.,, o-ele01t4wa.' .7127A,& 4 ff1,n ,I.

Knoxville Zoological Park
915 Beaman Street
P. 0. Box 1631
Ynoxville, Tennessee 37901
(615) 523-6561

121i Gty L. SiL III

DIRECTOR,
U.S. Fish and Wildlife Service, Department

of the Interior, Washington, D.C. 20240.
Dma Sra: Please consider the following in-

formation as an application for a permit to
exchange one '(1) male Jaguar Cub, Panthera
onca, an endangered species, from the Knox-
villo Zoological Park, with one (1) 'male
Jaguar from the Gladys Porter Zoo, 500
Ringgold Street, Brownsville, Texas 78520.
This request in in accordance with Public
Law 93-205, as specifically indicated In Para-
graph 17.23, 50 CFR 17.

The following information' is the appli-
cant's name and address: Mr. Guy L. Smith
IfL Director, Knoxville Zoological Park, 915
Beaman Street, P.O. Box 1631, Knoxville,
Tennessee 37901.

This application for a permit to obtain an
endangered species is a re'quest for exchang-
Ing the following: One male Jaguar cub,
scientific name Pantlhera onca, from the
Knoxville Zoological Park, age: five (5)
months with one male Jaguar, scientific
name Panthera onca, from the Gladys Porter
Zoo, age: thirteen (13) months.

NOTICES

1. APPUICAATIO 4 PMil a10271 EIxr )

l O"RTORtt"XrTUCCOI7E2 P=

2. 0ME77722707112 CAcITim o P25 m 10111 rci
OR PER= T 57,2-20.

Exchanging Oae l-fale Jaguar Cub (
onca) from Kno.xille Zoological
Knoxville, Tennessee uith One IMs
Jaguar (Panthera once) from the
Porter Zoo, Brownsville, Texas,
Purpose of this exchange is to g
new.blood line for breeding at t
Knoxville Zoological Park.

4. IF 'APPUM.
, 

95 ANI tM-VI M .. C TOR INSTlILOM. COP MTC1S F1LMM ,:Gs

113W011 E321=1sr EYPLIH TYN- CR KIND00F ?ISES. AG=NC. 0.1 IN.T
W r MIS3 [3 ML Zoological Park owned and operat

DATL 0 R01 GoLRRR CWRCS the City of Knoxville. Purpose

exhibiting animals for general p
PAOR V!7M07 iV01EtOOY0 IAL2CCU YNrIlr=R and for conservation and educati
OCUPATIORI and research of these animals.

Awf otntrS. AGECY2, OR INSTITUTIONAL AFLIATI~U HAVS'. 72.17. TSTLC. '1 PfZC NCR OF P04.T.~r PRUE,~
TO PO 17H Th7 WI0 LO1.1P TO O3_CCV7RM CY Tmis uc7iZ/P702oT CPZ EcToR. CCC.

Guy L. Smith 111, Director 52
I F "-APP~j~IF " - 15 A CO '*RAT4(C-, tJ!CAT 'TATE I t

INCORPORA1CO

C, LOCATIC3 MEE PO^3705 A=CTY TO -C C;',c 270 7. CO YOU HOLD '1W OURF.DiLY VA0lS rECZMAL FuIN Al

noxville Zoological Park UFE., CE,4SZ....... 0 ToO ,l,,R
Knoxville, Tennessee

In Exchange Ilith 0. ,FIR,QU:RUCO0q STATCOroCC Vr::5A:.T

HAVC ThEt C VAVAL, TO C0 4C THE ACrT I Y ,o
72107722? ~ fYES GN0

Gladys Porter Zoo
Brownsville, Tekas
(Interstate Commerce)

Q. CER0TIFIED OICCK OR1012.',2Y 0427R 12(',pi-5rI PAYAOC TO 10. 0722720 CFcc "l'= -.V'~I'17C0
THZU.SfIt r Ft-a1 AIrLur =CC fJ:OM,2.4O1:JRIOT OF CR7r As Soon One Pay (2
S 50.001 As Possible

I. ATTAO C CNTS. THC 1 'CCt"C I'4OIIATIC1 LLOUJICCO FOR 1,27 07C OF UCvIa/cEirIur rRCOuIOE 150n1177 V 'T)5E , .11.

ATTACO IT CINSTI0TE472 A4 'r-TEC AAL PART -F ThI5 AP7'OCArc. LIST 2 CTION OF !0 CFR LUtMR 11C I ATTA C-.;
PH3VDED.

50 CFR>2

-CERTIFICATiOI

I IEREDY CEnTIFY THAT I HAVE ReAD/.MID AA I'A'ILIAR WITl TI5 rECULAT05I CCIT4I'IEO II TITLE 3. PART 13. OF 7T- COD
R5CCJLATI IS MO TI C T APPLICA2le PARIS M2 YU.E-IAPTE Z' OF CIAPTER I OF TTLE w. 1 1 FURnHSE CERTIFY "1thT
X205O.12 IMIITED In TIRS APPLICATI2.l FM A LIhS.i PC' IT IS COIAFLETE 140 t CC(;* TSl STO WE CESTO 0?IT KNVLED1 a h
I U7IOERSTIAID THAT MY FALI. STATE.-IEdT EREIN 9A Uon jrCC ME TO Tl E C,;PAL PEIALT!EF OF 13 U.S.C. 2IT.

The information -which fell
next four (4) pages is a detailed
of the purpose of our application

The Knoxville Zoological Park
Ing a permit to exchange or
Jaguar Cub, Panthera onea, for
Jaguar, Panthera ones, with
Porter Zoo in Brownsville, Tex
pose for this exchange is to gain
line for breeding at the Knoxvil
Park.

The Knoxville Zoological Par
the public since 1948, covers a
acres. Under the renovation now
the Knoxville Zoological Park, t
professionally designed to house
display and study. One of the
jectives of the Knoxville Zoolo
propagation of the followin
African Lion, Siberian Tiger, Sun
Jaguars and Leopards (see ExI
1).

In 1971 the Knoxille Zoologi
gan the program of acquiring
the above species (see Exhibit I
It "was the decision to purchass
quire young animals so they w
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wu .sa acimated to the East Tennessee climate
and become accustomed to the working tsiff
and the terrain. To date, the Knoxville Zoo-
logical Park has successfully bred and
received offspring from all of our big cato
which have reached sexual maturity (see Ex-

o U0 hibit I, Pages 6-9).
antliet i Our extensivo program on breeding activi-
Panth, ties of big cats is being assisted by an in-
Park, structor from the Zoology Department from
le the University of Tenncseo, 1r. Ed PavilIk.
Gladys (see Exhibit U1, Pages 1-2). Wo are also In-

cluding a research paper in conjunction with
sin a the Knoxville Zoological Park's birth control
he program which was written by Dr. Pavilk

(see Exhibit I, Pages 2a-2o). The Knoxville
Zoological Park has worked closely with the
University of Tennessee and has developed
several meaningful programs with various

MrTON¢. colleges (see Exhibit II, Page 3).
Knoxville Zoological Park boasts one of

id by the youngest and yet most qualified staffs, An
is for attempt was made In our initial personnel
ublic selection to achieve a well-integrated staff
on with a wide range of abilities. It Is our baslo

philosophy that the needs of a modern, pro-
gressive zoological park require certain tech-
nical skills and knowledge acquired through
more formal channels of academic levels. At

23-6561 the same time, it is also felt that there Is a
great need at other levels of operation, for the
less formal and more practical skills and
abilities involved In animal keeping. At-
tached is a list of our Institutional staff in-
cluding, duties and qusalificationa. This list
should more than illustrate what 1s meant
by "integrated staff" (see Exhibit U, Pagoes
4a-4k).

.OD YOU The educational programs of the Knoxville
Zoological Park are directly coordinated by
the Curator of Education and are operated
by a volunteer staff which presents guided
tours for schools, presentations at schools,
guided tours for groups, and lectures for gen-
eral audiences. Zoo visitations have increased

24 hrS) at an extremely rapid rate of speed over
the past two years. Last year, 1974, over 400,-
000 people visited the Knoxville Zoological
Park. The Appalachian Zoological Society
(see Exhibit U1, Page 5) which was formed In
the latter part of 1971 with about 30 morn-
bers, is one of the greatest promotional aids
for the Zoo. With a two year goal of 3000,

o MIN.OT. the Society today has over 800 members. They
-1 eSucM handle the Docent programs (see Exhibit if,

Pages 6-7) and also have a monthly pub-
lication called Zoo View (see Exhibit I, Page
8).

The recording system at the Knoxville Zo-
ological Park is greatly facilitated by the
daily reports submitted from all zoo areas

ows on the by Technicians, Senior Keepers and Keepers.
d description The composite of each animal's individual

file consists of Information gained from this
Is request- input. There are four (4) Technicians em-

to (1) male ployed on a full-time basis and under the
me (1) male direct supervision of the Zoologist. Each
the Gladys Technician has a bachelor's degree from an
a& The pur- accredited college or university In one of
a new blood the biological sciences. Through their bdck-

Le Zoological ground of educational knowledge, each
Technician is capable of supplying profes-

14 opened to sional and technical views to help accom-
a area of 77 modate the Individual animal record keep-
underway at Ing system. A permanent record file is kept
he zoo is all active in the zoo office on the entire animal
animals for inventory. These files are kept current by
primary ob- the Curator of Education and are ,open for
gical Park Is inspection at all times.
Ig animals:' Twenty-four hour security is maintained
satran Tiger, at the Knoxville Zoological Park by uni-
hblt I, Page formed, commisslone'd officers (see Exhibit

II, Page 1). With help from City of Knox'
cal Park be- vlelo Police who patrol streets surrounding

animals of the zoo perimeter, security Is enforced to
Pages 2-5). its fullest.
and, or ac- In our current $64,000,000.00 expansion

ould bdcomo which is still underway here at tie Knoxville
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Zoological Park, we have operated anc de-,
signed enclosures with the philosophy that
we will operate a zoo for animala In their
natural habitat As a7 result, all of our larg
cats are either In extremely large enclosures
with a natural habitat environment, or they
will be moved Into this type of enclosure at
some time n the' near future. All of these
enclosures re now under construction. As or
this writing, coniauction is underway for
the Jaguars and Leopards;-Bengal Tigers and
African Lions have been housed. in very large
enclosures for the .past year. Under these
natural environments, animns are more
easily bred.

The Jaguar from the Knoxville Zoological
Park will be shipped to, Brownsville, Texas
from Knoxvlle, Tennessee by way of.com-
mercial airline. It Will be transported In an
Airborne crate measuring 16" x 18'x 24. The
construction Is all heavy gaeuge aluminum
With rivets Instead of nails or screws. Venti-
lation holes are located high on the crate
sides for ventilation without draft. The door
oifthe crate is designed with bars for better
circulation and the Inside-of the crate has
been treated to prevent discoloration of the
Jaguar's coat. The Jaguar will have an am-
ple ater supply during the trip which will
last only a few hours. A supply of food wi
accompany the Jaguar on the trip in. case of
any delay on route.

The policy of the Knoxville Zoological park
permits the zoo- to group animals only in
areas- designed in conjunction with the ani-
mars natural social habitat (see Exhibit 1
Page 2]. The male Jaguar acquired from the

- Gladys Porter Zoo in Brownsville, Texas will
be housed at, the Knoxville Zoological Park
in s. circular enclosure located in a field en-
vironment. The diameter of the whole en-
closure measures 51 feet. Blueprints of the
field enclosure, and den area are attached
(s4e Exhibit 1E14 Pages 3-5). Also Included is
the blueprint of our present Jaguar.housing
facility (see Exhibit IE1 Pages Ba-Sb) and
thea fa'lities forthe Jaguar cubs (see Exhibit.
flL Page 5c).

Sailtation practices at the Knosville Zoo-
logica Park are a daily routine (see Exhbit
Mf Page 6). The Zoo's own maintenance
department is supported by other principal
mmilcipal departments -hen needed. All en-
el -es are-disiafected at least one a. week,
and each- imal is checked-daly on its eat-
Ing habits.

Diet for- the Jaguar (see Exhibit 31, Page
6) Will consist of frozen feline Zu-Preem or a
simil diet of its equal (see Exhib it Ill,
Page 7). This feline diet contains multiple
proteins Including horse eat, eggs, livers,
fish flour and rice. The Jaguar will be watered
regularly and checked on its eating habits
daily.

Medical care-for all of the animal at the
-Knoxville Zoological Park is handled by Dr.
William K. Montgomery, a licensed eteri-
narian (see Exhibit IXI, Page 8). The Jaguar
will receive medical check-ups at regular in-
tervals while at the Knoxville Zoological
Park. Dr. Montgomery is" available at all times
for-any type of emergency. He is also respon-
sible for diet control for the animas.

Each animal In the zoo is on a balanced
diet and are checked on a regular basis. Any
changes in the hair coats are noted and dis-
cerned as to whether they-are natural sea-
sonal changes. Eah animal Is also checked
periodically for -internal parasites. These
checks are the-responsibility of the staff zo-
ologist, and if he needs help in determining
the Identity. of a particularparasite, 1e calls
in the added assistance of the zoo veterinar-
ian. The Zoologist does all flotation work at
the zoo and -will eventualy have alaboratory
especiallyfor this type work in the new Vet-
erinary clinic. This clinic is now under con-
struction (see Exhibit MK, Page 9). Also, the

new veterinary clinic will icommodato the
lab work we are now having to end to the
state laboratory or local hospitals.

I hereby certify that I have read and am
famliar. with the regulation3 contained In
Title 50, Part 13, of the Codo of r-ederal Reg-
ulations and the other applicable part3 In
Subchapter B of Chapter I of this applica-
tion for a permit Is complete and accurate
to the best of my knowledge and belief. I
understand that any false statement hereon
may subject me to the criminal penaltle3
of 18 U.S.C. 1001.

Very truly yourt,

Gur .pSm= nIr,
1 Zoo Dfrector.

Documents and complete information
submitted in connection with this appU-
cation are available for public Inspection
during normal business hours at the
Service's offlce In Suite 600,1612 K Street,
NW., Washington, D.C.

Interested persons may romment on
this application by submitting written
data, views, or arguments, preferably In
triplicate, to the Director (IwS/LE),

U.S. FIsh and Wlldlife Service, Post Office
Box 19183, Washington, D.C. 20036. All
relevant comments received on or before
May 29. 1975. will be considered.

Dated: April21,1975.

LOH= K PArcE?,
A. ng Chief. fusion of Law,

Enforcement, U.S. FWsh- and
Wfidlife SerIce.

[Pll Dac.75-1031 Piled 4-28-75;8:45 am]

ENDANGERED SPECIES PERMIT

Receipt of Application

Notice is hereby given that the follow-
Ing application for a permit is deemed to
have been received under sectiam 10 of
the Endangered Species Acbt of 1973 (Pub.
L. 93-205).

Appicant: Dr. Royal Dallas Suttkus, Tu-
lane University, Systematic & Environmental
Biology Lab, Box 46-B, Belle Masse, Louisi-

an3 &- r0037.t

O!PAUMREI OF THE flItFJR I. PMZTer~ Pw-1,

-i.FEERAL HS8 A~I D F HIRC CA~hII~~ Z

Sto collect endangered fish speci,

from Colorado River system betwe
Glen Canyon and Hoover dams for

~ scientific xesearch.
Dr. Royal Dallas Suttkus, Tulano
Univ., Systematic & Environment
Biology Lab., Box 46-B, Belle
Chasse, Lm. 70037
C 504 ) 294-1711

4. IF APUCA%2- n AN4 DMIMMAL. Cae'IZTC MUM IV -AW 4W VCJCAII ISA "Wrc-

Xa "I rn ' I ' 165 C i 4fN V;I' L C. xm

K1 ay 1920 Gray Groce

!(504 1 394-1711 287-12-3075
CkSAncm

'-rfascn --P ninle-g

Curator-in-charge of Ve tebr o
Collections & Director of I C NA7=s4rnAT=A1UuW'5,

Systematic & Environmental V=-A=

Biology Laboratory
S. LcCAT1 =0 PCP~C=ACIVWIs TO en2TD 7. 03 V1HnnCW A O.X1AD0%m %0=VAL2IANo

(a) scientific collecting in IUIXUVCDcaCVPf ,v 123 *
Colorado River-system in Grand renewal requested as collaborator
,Canyon area (VIOC) Grand Canyon flat'l Park
(b),interstate shipment of a.1 VL=C fV2J~aVA0 a=Df.CV
specimens from Arizona to Tulano = V -O
University, Louisiana.Cy-

RequesteU tenewal for Arizona per
mit. Research proposal submitted
_0 Grand-Canyon Nat'l Park.

*unu. FL2 A", VaLOLVI!ZeCC oi.. z m4 M.2tcu W M'
R~quest waiver as collaborator 22 April 297 31 Dec. 1976

ATTFAIQrIO IXT TCV.iU=X' LV=m CAR WbAPaCArsUA=TAmC Cr C CMaL=wIATTAZrA' -

REWAuAIS AI0 WE oTIsa An'UCt.EPA=B r~APZ rrD CS e OUPT I CM= = tmr=a m c="sr4"MW-0WM2.
SM= SUrXTTED III TIM AP1L1CATI2 r= A UtPCIJ, IS inPUT A= 2AonAXT'M =T U At=ZX 0 =:Mr.a.'E555
I U5Inij(DMT AW IT STAUI75T ler. KAY Xar cXP IZexw ellnC 4.~

Uc" A U& -I -1 a r c h 1 9 7 5
* Will forrrard copy when aVailablo. WlnflSfl
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(1) GUa oyipha Humpback Chub.
Ptycfochilus lucim Squawflah.
Plagopterus argentissimus Woundfn.
Sample not to exceed (25) specimenS

(inclusive of all age groups and both
sexes) of each species at any one col-
lecting site at any one time. The qual-
ifications are stated so that if a species
Is found at a particular site additional
samples'can be taken at other seasons
to obtain life history data.

To my knowledge no recent specimens
of either Ptychoche ls lucius or Pha-
gopterus argentissimuw have been
taken from the main channel of the
Colorado River in Arizona in recent
years and there are only a few docu-
mented records of Gila cypha from the
same area in recent years. Thus, my
request of (25) specimens is indeed
being over-optimistic but I would like
to be able to keep a researck-slze sam-
ple should I discover an extant popu-
lation and am able to devise a method
of capture other than chemicals or
explosives.

(2) Not applicable.

,(3). 1 have made six float trips down the
Colorado River between Lees Ferry
(River Mile 0) and Temple Bar on
Lake Mead (River Mile 312) from Sep-
tember 1970 to the present time.

My scientific interests are multiple. I
have been interested in the status of
native versus introduced fishes in the
above mentioned section of the Colo-
rado River as well as elsewhere In the
entire state of Arizona. I have some
specific systematic interests with the
suckers and the minnows.

An of last fall I have been in corre-
spondence with Dr. Roy Johnson, Re-
search Scientist for Grand Canyon
National Park. Dr. Roy Johnson, Re-
search Scientist. Grand Canyon Na-
tional Park, Box 129, Grand Canyon,
Arizona 86023, (602) 638-2411.

Dr. Johnin visited Tulane University last
December to discuss a cooperative re-
search investigation in the inner gorge
of the Colorado Canyon. 'I have sub-
mitted a tentative proposal and have
agreed to make an initial boat trip in
Aprl-Uay. 1975 to coordin"te our ac-
tivitie. I will be responsible for fishes
and other vertebrate groups. In brief,
the objective of the study Is to obtain
base-line data on status of animals
and plants with reference to human
activities (float trips and camping).
All specimens. will be considered as
research material and will be deposited
at Tulane University. National Mu-
seum of Natural History In Washing-
ton. D.0., and as yet an undetermined
amount at the Grand!Canyon National
Park Museum. All fish collections will
be transported to Tulane University,
processed and studied by the applicant
and Dr. Glenn H. Clemmer. We have
agreed to submit a preliminary report
to the Grand Canyon National Park
Immediately after June, 1976 and a
final report as soon thereafter ax
feasiblo.

Of course, all specimens will be available
for loan to the scientific community
at the completion of our study.

) Tulane University has one of the largest
research collections of fishes in the
United States. We now have over 93.000
cataloged lots which total more than 3
million specimens. All specimens are

NOTICES

stored ta Isopropyl alcohol In glaw-top
-clamp Jars and each jar has a com-
plete label (high quality parchment
paper). Types and rare and endangered
species are housed In a separate fire-
proof room within the building. The
fish range is housed In a renovated
World War II ammunition storage
bunker which has survived many hur-
ricanes, including Betsy and Camille,
without any damage whatsoever. (See
enclosed reprint, 1"Type Specimens of
fishes in the Tulane University collec-
tion with a brief history of the collec-
tion").

Address of research fish collection: Tu-
lane University, Hebert Center, Sys-
tematic & Environmental Biology Lab,
Route 1, Box 46-B, Belle Chasse, Louisi-
ana 70037, (504) 394-1711.

(5) Not applicable.
(6) Not applicable.
(7) Not applicable.

(b) Not applicable.

An indication of my sincerity of interests
with regards to the perpetuation of animal
and plant species may be ascertain'ed from
the following listing of recent activities.,

September 1974--Attended endangered verte-
brate symposium in Tallahassee, Florida.

October 1974--Attended Chlhuahuan Desert
symposium in Alpine. Texas.

November 1974-Attended Desert Fishes
Council meeting in Las Vegas. Nevada.

1973-1974-Attended several meetings in
Jackson. Mississippi (see enclosed report,
"A preliminary list of rare and threatened
vertebrates in Mississippil").

Mlarch 1975--Attended endangered and
threatened plants and animals of Alabama
symposium at Tuscaloosa, Alabama. Results
will be published.

All travel, food and room concerning these
meetings have been at my personal expense.
Dr. Clemmer and I submitted status sheets
to your office for the Bayou Darter. Etfteos-
toma rubrum and the Frecklebelly Madtom.
Noturus munitue. I promise to forward all
species status information to your office with
regards to the species that will be covered by
permit.

Respectfully submitted,
ROYAL D. SuTnrus,

Professor of Boloj.

Documents and other information sub-
mitted in connection with this applica-
tion are available for public Inspection
'during normal liusiness hours at the
Service's oMce in Suite 600, 1612 K
Street, NW. Washington, D.C.

Interested personS3 may comment on

this application by submitting written

data, views, or arguments, preferably in
triplicate, to the Director (FWS/LE),
U.S. Fish and Wildlife Service, Post
Office Box 19163, Washington, D.C.
20036. AU) relevant comments received on

or before May 29, 1975, will be considered.

Dated: April 21,1975.

LORlT IK PAncHER,
Acting Chief. Division of Law

Enforcement, U.S. Fish and
Widffe Service

JPR Do=.75-.10916 Filed 4-28-75;6:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

OKLAHOMA GRAIN INSPECTION POINT
Grain Standards

Statement of considerations. The Enid
Grain Inspection Company, Enid. Okla-
homa, is designated to operate as an of-
ficial inspection agency in accordance
with the provisions of section I(f) of the
U.S. Grain Standards Act (7 U.S.C. 79
(f)). The Enid Grain Inspection Com-
pany has been providing official Inspec-
tion service for more than 25 years at
Enid, Oklahoma, as a designated Inspec-
tion point and is presently providing of-
ficial sampling service at Catoosa and
Wagoner, Oklahoma A designated In-
spection point is defined as a city, town,
or other location assigned under the reg-
ulations to an officlal inspection agency
for the conduct of official Inspections,
and within which the official inspection
agency, or one or more of Its licensed in-
spectors Is located (7 CPR 26.1(b) (13)).

The Enid Grain Inspection Company
now plans to locate one or more of Its
licensed grain inspectors at Catoosa,
Oklahoma, and has requested that its
assignment be amended in accordance
with section 26.99(b) of the regulations
(7 CFR 26.99(b)) to add Catoosa, Okla-
homa, as a designated Inspection point,

Notice s hereby given that the Agri-
cultural Marketing Service has under
consideration the request from the Enid
Grain' Inspection Company to add
Catoosa, Oklahoma, as a designated in-
spection point under the U.S. Grain
Standards Act.
, Opportunity is hereby afforded all in-
terested persons to submit written views
and comments with respect to this mat-
ter to the Hearing Clerk, U.S. Depart-
ment of Agriculture, Washington. D.C.
20250. All material submitted should be
in duplicate and mailed to the Hearing
Clerk not later than May 20, 1975. All
materials submitted pursuant to this no-
tice will be made available for public
inspection at the Office of the Hearing
Clerk during regular businem, hours (7
CFR 1.27 (b)). Consideration will be given
to the views and comments so filed with
the Hearing Clerk and to all other Infor-
mation available to the U.S. Depart-
ment of Agriculture before final deter-
mination is made with respect to thlb
matter.

Done in Washington, D.C. on April 24,
1975.

.L. PETERsoN,
Administrator.

Agricultural Marketing Service.
[FR Doo.'l5-11193 Flied 4-2--75;8:45 am]

Commodity Credit Corporation
GRAINS AND SIMILARLY HANDLED

COMMODITIES
Final Date for Redemption of Warehouse.

Storage Loans Made Under 1974 CCC
Loan Programs
Unless demand s made earlier by CCC.

warehouse-storage loan under 1974 loan
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programs on the commodities listed in
the table below mature and are due and
payable on the dates indicated. Unless,
on or before the final date for repayment
specified below, such loans are repaid,
title to the unredeemed colateral shall
immediately vest. in CCC, without a sale
thereof, on the date next succeeding the
final date for repayment specified below:
Provided,,That CCC will not acquire title
to any commodity for which repayment
has been mailed to the county ASCS
office by lettir postmarked (not patron
postage meter date stamp) not later
than the final date for repayment of
such- commodity. This notice applies to
all such unredeemed collateral pledged
to CCC under warehouse-storage loan*.
CCC shall have no obligation to pay for
any market value which the unredeemed
collateral may have in excess of the loan
indebtedness; i.e, the unpaid amount of
the note plus interest and charges.
Nothing herein shall preclude making
payment to a producer of any amount
by- which the settlement value of the
pledged commodity may exceed the
principal amount of the loan. The settle-
ment value as used herein is the loan
value of the pledged- commodity deter-
nned on the basis of the weight, grade,
and other quality factors'shown on the
warehouse receipts or accompanying
documents in accordance -ith the appll-
cable loan rate provided in the program
regulations. Notwithstanding the fore-
going provisions, if the producer has
made a fraudulent representation in ob-
taining the loan or in settlement or
deliveries 'under, the loan .or has con-
verted all or any part of the loan col-
lateral, the producer shall remain per-
sonally- liable for the amount specified
i the Warehouse Note 'and Security
Agreement and in the loan program
regulations

Amounts due theproducer will be paid
to the producer by the appropriate
county ASCS office.

Maturity Final
date dateof

repayment

Sneo, Montana,
North Dakota, Ore-
gon, South Dakota,
Wa h ngton, Wiscon-

sS~ anwy~ng May 31IT5 1=n5 2;1=7
Apr. s0.15 Apr. 0IMS

Corn-.. ... luly 3 J1973 luly 3L1975
Dry edible beana In al

States , Apr. 3 1275 Apr. 30,1975
Flaxseed:

'In Minnesota, Montana,-
North Dakota, South.Dktand Wlsom-
sd. -------- May 3hr9l ui 217

TnalotState.-_. Apr. 3i75 Apr. 3 s07
Grain sorghum
In the following counties

inTems and all co -
ties south thereof:
Austin, 3exar, Cald-
well, Colorado, Co-
ial, Galveston,-Gon-

xales, Harrs, ays,
inney Lavacs. Me-

dinh Uvalde, Val
Verde andWaller. _ do:..'.= Do.

In Oklahoma and in
counties in Texas
morth-orthose with an -
A s masturity date
Ated above.....--.:.- lmo 3D0,1975 bun6 30,1975

Marttndty Final
date date of

In nfl State exspt
Texas and Oklahora. uly 31,15 Ily , .=5

noucy: In a Sttcs..... o 3Juno . bon7 30,1
Oats.

In Alwk, Idaho, Milehl-
gan, Mlinnesota. Mon
tar. North Dakota,
Washington. WLrwn.
En nndWyomlng.. _my 31. 19M Zune .,,5

In nil other Stntcs_. Apr. "M27 Apr. 3-'1275
lIle In nil St t,, do... ]Do.
Rye: In allStnt. ....... do.. Do.
Soybeans: In nil Stne3._. Juo 3M"I=u lno Z.197r
Tang oil: In all States_ Oct. 31,o1M7 Oct. 31,1975

(Secs. I and 5. 62 Stat. 1070. as nmondcd;
secs. 101. 105, 107. 301, 401. 405, 63 Stat. 1052,
as amended (15 U.S.C. 714b, c; 7 U.S.C. 1441,
1447, 1421, 1425))

Effective date: April 28,1975.

Signed at Washington, D.C., on
April 22, 1976.

GLr n A. War,
Acting Exdcutive Vice President,

Comlmodity Credit Corporation.

[R D=oc.75-11048 Filed 4-28-75;8:45 an]

Forest Service

ROCK CREEK ADVISORY COMMITTEE

Cancellation of Regular Meeting

The meeting of the Rock Creek Advi-
sory Committee originally scheduled for
May 20. 1975. has been cancelled. This
was in accordance with the wishes of the
members of the Committee.

Instead, the meeting will be held
June 17th. (Regular notice of the June
meeting will be submitted later in May.)

ROBERT W. DAMON,
Forest Supervisor,

Deerodge National Forest.
[PP. Doc-75-1186 Piled 4-28-75;8:45 am]

VEGETATION MANAGEMENT USING
SELECTIVE HERBICIDES -

Gifford Pinchot, Mt. Baker-Snoqualmle and
Olympic -National Forests, Washington;
Availability of Draft Addendum

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969. the Forest Service. Department of
Agriculture, has prepared a draft ad-
dendum to the final environmental state-
ment for vegetation management using
selective herbicides on the- Gifford
Pinchot, Mt. Baker-Snoqualmle, and
Olympic National Forests, Washington,
for the period July 1, 1975 through
June 30, 1976. USDA-FS-R6-DES(Adm)
75-16.

The draft addendum concerns a pro-
posed use of herbicides 2,4-D, 2,4.5-T,
2,4,5-TP, Amltrole-T, atrazine, plcloram,
dicamba and MLSMA to reduce the com-
petition from native vegetation where it
hampdrs forest management activities in
Washington. The proposed uses of the
herbicides are for reforestation site
preparation, release of conifers, right-
of-way maintenance, maintenance of
physical facilities, range Improvement
work, thinning and weeding of conifer
plantations.

This draft addendum w= transmitted
to CEQ onAV121,M19'5.

Copies are available for lspection.
during- regular working hours at the fol-
lowing locations:
VSDA. Forest Service
South Agrcultur Bldg Room 3231
12th & Independence Ave. SW.
Waahlngton. D.C. 20250
'USDA. Forest Service
Pacinc Northwe t Region
319 SW. Pine Street
Portland. Oregon 97208
Gifford Pinchot National Forest
800 Went 12th Street
Vancouver, Washlington 9E0
Mt. Baker-Snoq mle National F6rest
1601 2d Avenue Building
Seattle. wnnablngton 93101
Olympic National Forest
Federal Building
OlympLa, Waan_-gta 98501

A limited number of single copies are
available upon request to Regional For-
ester T. A. Schlapfer, Pacific Northwest
Reion.P.O. Box 3623, Portland, Oregon
971208.

Copies of the draft addendum have
been sent to various Federal, state, and
local agencies as outlined- n the CEQ
guidelines.

Written comments are Invited from
the public, and from state and local
agencies which are authorized to develop
and enforce environmental standards,
and from Federal agencies having juris-
diction by law or special expertise with
respect to any environmental impact in-
volved for which comments have not
been requested specifically.

Written comments concerning the pro-
posed action and requests for additional
information should be addressed to Mr.
T. A. Schlapfer. Pacific Northwest Re-
gion, P.O. Box 3623. Portland, Oregon
97208. Comments must be received by
June 21, 1975 in order to be considered
in the preparation of the final addendum.

H. W. PAMME,
Acting Regional Environmental

Coordinator, Plannng, Pro-
gramming and Budgetin.

APm 21, 1975.
[PR Dcc.75-1lZ85 FIled 4--29-75;8:45 am

Soil Conservation Service.
CHIPPEWA AND LONG PRAIRIE HEAD-

WATERS FISH AND WILDLIFE DEVEL-
OPMEF.NT %WSMIN RC&D PROJECT,
MINN.

Availability of Draft Environmental Impact
Statement

Pursuant to section 102(2) CC) of the
National Environmental Policy Act of
1969. Part 1500 of the Council on Envi-
ronmental Quality Guidelines (38 M
20550, August I, 1973), and F 650.7(e) of
the Soil Conservation Service Guidelines
(39 FR 19850, June 3, 1974), the Soil
Conservation Service, U.S. Department
of Agriculture, has prepared a draft en-
vironmental Impact statement CEIS) for
the Chippewa and Long Praie Head-
waters Fish and Wildlife Development
WesMin RC&D Project, Douglas, Grant,
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Otter Tail and Pope Counties, Minnesota.
USDA-SCS-EIS-RCD - (ADM) - 75-I-
(D)-MN.

The EIS concerns a plan for public
water-based fish and wildlife develop-
ment, improvement in wildlife habitat,
and improve water quality for water-
based recreational activities. The
planned works of improvement provide
for 89 carp barrier control structures.

A limited supply is available at the fol-
lowing location to fill single copy,
requests:
Soil Conservation Service, USDA
200 Federal Building & U.S. Courthouse
310 North 1obort Street
St. Paul linnesota 55101

Copies of the draft EIS have been sent
for comments to various federal, state,
and local agencies as outlined In the
Council on Environmental Quality
Guideline& Comments are also invited
from others having knowledge or special
expertise on environmental impacts.

Comments concerning the proposed ac-
tion or request for additional informa-
tion should be addressed to Harry ML
Major, State Conservationist, Soil Con-
servatibn Service, 200 Federal Building
& U.S. Courthouse, 316 North Robert
Street, St. Paul, Minfesota 55101.

Comments must be received on or be-
fore June 3, 1975, in order to be consid-
erad in the preparation of the final en-
vironmental impact statement.

Dated: April 18, 1975.
(Catalog of Federal Domestic Assistance Pro-
gram No. 10.901, National Archives Reference
Services)

ROBERT E. WILLTAMS,
Acting Deputy Administrator

for Field Services, Soil Con-
servation Service.

[FR Doc.75-11074 Filed 4-28-75;8:45 am]

TOWN OF LIVINGSTON FLOOD
PREVENTION (RC&D) MEASURE, LA.

Availability of Negative Declaration
Pursuant to Section 102(2) (C) of the

National Environmental Policy Act of
1969; Part L500.6(e) of the Council on
Environmental Quality Guidelines (38
FR 20550) August 1, 1973; and part
650.8(b)(3) of the Soil Conservation
Service Guidelines (39 FR 19651) June 3,
1974; the Soil Conservation Service, U.S.
Department of Agriculture, gives notice
that an environmental impact statement
Is not being prepared for the Town of
Livingston Flood Prevention RC&D
Measure, Livingston Parish, Louisiana.

The environmental assessment of this
federal action indicates that the measure
will not create significant adverse local,
regional, or national impacts on the en-
vironment and that no significant con-
troversy is associated with the measure.
As a result of these findings, Mr. Alton
Mangum, State Conservationist, Soil
Conservation Service, USDA, Post Office
Box 1630,'3737 Government Street, Alex-
andria, Louisiana 71301. has dQtermined
that the preparation and review' of an

environmental impact statement is not
needed for this measure.

The measure concerns a plan for flood
prevention. The planned works of im-
provement include enlarging 22,700 feet
of existing earthen channels and 1500
feet of new channel, installing 25 grade
stabilization and erosion structures and
vegetation to control erosion of channel
sideslopes.

The environmental assessment file is
available for inspection during regular
working hours at the following location:
Soil Conservation Service, USDA
3737 Government Street
Alexandria, Louisiana 71301

No administrative action on imple-
mentation of the proposal will be taken
on or before May 14, 1975.
(Catalog of Federal Domestic Assistance Pro-
gram No. 10.901. Nationat Archives Refer-
ence Services)

Dated: April 18, 1975.
ROBERT E. WILLIALTS,

Acting Deputy Administrator
for Field Services, Soil Con-
servation Service.

[FR Doc.75-11075 Piled 4-28-75;8:45 aml

DEPARTMENT OF COMMERCE
Domestic and International Business

Administration
TOWN & COUNTRY SHOES, INC.

Petition for Determination
A petition was filed on April 21, 1975,

by Town & Country Shoes, Inc., of St.
Louis, Missouri, under section 251 of the
Trade Act of 1974 and in conformity
with Adjustment Assistance Certifica-
tion Regulations for Firms, 15 CPR, Part
350, 40 FR 14921 (April 3, 1975) (the
"Regulations"). Consequently, the
United States Department of Commerce
has instituted an investigation to deter-
mine whether increased imports into the
United States contributed importantly to
total or partial separation of the firm's
workers, or threat thereof, and to a de-.
crease in sales or production of the peti-
tioning firm The petitioner asserts
that Imported articles classified in Items
700.20, 700.41, 700.45, 700.55, 700.68, 700.-
70, 700.80, 700.83 and 700.85 of the Tariff
Schedules of the United States An-
notated (TSUSA) are like or directly
competitive with footwear for women
produced by the firm.

Any party having a substantial in-
terest in the subject matter in the
proceedings (as described In § 350.40(b)
of the regulations) may request a public
hearing on the matter. A request for a
hearing conforming to § 350.40 of the
regulations must be received by the Di-
rector, Office -of Trade Adjustment As-
sistance, Room .3011, Domestic and In-
ternational Business Administration,
U.S. Department of Commerce, Washing-,
ton, D.C. 20230. no later than the close
of business of the tenth calendar day
following the publication of this notice.

(Catalog of Federal Domestlo Assistatce Pro-
gram No. 11.1060 Trade Adjustment
Assistance.)

HAROLD A. BRATT, Jr.,
Acting Director, Ofice ot

Trade Adjustment Assistance.
[IR Doc.75-11105 Filed 4-28-75,8:46 aml

Maritime Administration
[Docket No. 5-4451

PRAIRIE SHIPPING I4C.
Application

Notice is hereby given that Pratrlo
Shipping Incorporated, an Illinols cor-
poration, has filed an application with
the Maritime Subsidy Board pursuant to
Title VI (46 U.S.C. 1171-1183) of the
Merchant Marine Act, 1936, &s amended
(the Act) requesting operating-differen-
tial subsidy on three new (to be con-
structed) bulk-container-roll on/roll off
vessels of approximately 33,000 dead-
weight tons each. Such vessels would
provide approximately two sailings per
month from the Great Lakes during open
navigation, and Montreal (utilizing ral
service from/to various United States
points) during the winter season, to
North European Continental ports in the
carriage of cargoes in the foreign ocean-.
borne commerce of the United States.

Any person having an interest In tho
granting of such application and who
would contest a finding by the Maritime
Subsidy Board that the service now pro-
vided by vessels of United States registry
for carriage of cargoes, between U.S.
Great Lakes ports and North European
Continental ports, in the foreign ocean-
borne commerce of the United States is
inadequate, must, on or before May 12,
1975, notify the Board's Secretary, In
writing, of his Interest and his position
and file petition for leave to intervene in
accordance with the Board's rule5 of
practice and procedure (46 CFR Part
201).

Each such statement of interest and
petition to intervene shall state whother
a hearing is requested under 605(c) of
the Merchant Marine Act, 1936, as
amended, and with as much specificity
as possible the facts that the intervenor
would undertake to prove at such hear-
Ing.

In the event that a section .605(o)
hearing is ordered to be held with respect
to the applicant Identified hereinabove,
the purpose of such hearing will be to
receive evidence relevant to whether the
service already provided by vessels of U.S.
registry, for movement of cargoes be-
tween U.S. Great Lakes ports and North
European Continental ports, in the for-
eign oceanborne commerce of the United
States is Inadequate and whether, in the
accomplishment of the purpo3o and
policy of the Act, additional vessels
should be operated thereon.

If no request for hearing and petition
for leave to interveno Is received within
the specified time or If the Maritime Sub-
sidy Board determines that petitions for
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leave to intervene filed within the spei-
fied time do not demonstrate sufficieAnt
interest to warrant a hearing, the Mari-
time Subsidy Board will take such ac-
tions as may be deemed appropriate.
(Catalog of Federal Domestic Assistance Pro-
gram No. ll504-Operdting-Differential Sub-
sidles (qDS))

Dated April 24, 1975.
By order of the Maritime Subsidy

Boaxd.
JAMES S. DAWSON, Jr.,

Secretary.
[PR Doc.75-11194 Piled 4-28-75;8:45 am]

National Oceanic and Atmospheric
Administration

SEA GRANT ADVISORY PANEL
Meeting

Pursuant to section 10(a) (2) of the
Federal Advisory Comittee - Act, 5
US.C., Appendix I (Supp. 11, 1972),
notice is hereby given-of the meeting of
the Sea Grant Advisory Panel on
Wednesday and Thursday, May 28 and
29, 1975. The meeting will commence at
9 n.. on both days in the National
Marine Fisheries Service, Oxford
Laboratory, Oxford, Maryland 21654.
The meeting-both days will be open to
the public.
. The agenda for the meeting will be as
follows: -

I MAy28, 1975

9 sa. Preliminary remarks describing new
offlices, and introduction of a new panel
member, R. Abel.

9:15 am. A. Institutional Proposal DISCUS-
sion, SG Staff and panel. University of
Rhode Island, Massachusetts Institute of
Technology, University of Miami, Oregon
State University, University of Michigan.
University of Hawaii, Texas A Univer-
sity. University of Georgia, Louisiana State
University, University of Wisconsin,
University of California, University of
Delaware.
B. Coherent Area Projects Discussion, SG
Staff and panel University of Alaska,
University of South Carolina, Woods :Hole
Oceanographic Institution.
C. Sea Grant College Candidates, SG Staff
and panel The following universities are

-eligible on the basis of time to be con-
sidered for status as Sea Grant Colleges as
of June 30, 1975: University of Michigan.
University of Miami University of North
Carolina, University of Southern Cali-
fornia, Massachusetts Institute of Tech-
nalogy, University of Delaware, Louisiana
State University.

5 px. Adjourn.
M& 29, 1975

9-a. Discussion of Dr. White's activities on.
behalf of Sea Grant: (1) Report to NACOA,
(2) Preparation of Issue Paper.

9:45 aLm- Sea Grant National Projects.
i1 a.m. Methods to improrve Sea Grant Direc-
tors participation In policy formulation
and planning of a national program.

12 noon. Lunch.
1 pm . Discussion w1th Sea Grant Directors
4 pm. Adjourn..

Tnquiries or statements should -be
addressed to:
Arthur G. Aexlou
Executive Secretary
Sea Grant Advisory Panel

National Oceanic and Atmospheric Aiminis-
tration (S)

6010 Executive Boulevard
Rockvlle, Maryland 20852
Telephone (202) 634-4128

.Dated: April 25, 1975.
1R. L. CumA,

Actin Assistant, Administrator
for Administration, National
Oceanic and Atmospheric Ad-
ministration:

IPR Doo.75-11233 Flied 4-284-75;8:45 m]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[PAP BB3058]

EASTMAN CHEMICAL PRODUCTS, INC.
Ffng of Petitlon for Food Additive

Pursuant ,to provisions of the Federal
Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat. 1786; 21 U.S.C.
348(b) (5)), notice Is given that a peti-
tion (PAP 5B3058) has been filed by
Eastman Chemical Products, Inc.,
Klngsport, TN 37662, proposing that the
food additive regulations (21 CPR Part
121) be amended to provide for safe use
of poly(tetramethylene terephtha]ate)
as articles or components of articles In-
tended to contact food.

The environmental impact analy-
sis report and other relevant material
have been reviewed, and It has been de-
termined that the proposed use of the
additive will not have a significant en-
vironmental impact. Copies of the en-
vironmental impact analysis report may
be seen In the office of the Assistant
Commissioner for Public Affairs, Rm.
15B-42 or the Office of the Hearing Clerk,
Food and Drug Administration, Pm. 4-
65, 5600 Fishers Lane, Rockvllle, IUD
20852, during working hours, Monday
through Friday.

Dated: April 18,1975.
Howw R. RoBErs,

Acting Director, Bureau of Foods.
[FR Doc.75-11114 Filcd 4-28-75;8:45 am]

[PAP SM035]
VESTAL LABORATORIES

Filing of Petition for Food Additive
Pursuant to provisions of the Federal

Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 U.S.C. 348
(b) (5)), notice Is given that a petition
(PAP 5H3035) has been filed by Vestal
Laboratories, 4963 Manclester Ave., St.
Louis, MO 63110 proposing that § 121.2547
Sanitizing solutions (21 CFR 121.2547)
be amended to provide for the safe use of
an aqueous solution containing n-alkyl-
(Ca-C6) .benzyl - dimethylammonlum
chloride, sodium metaborate, a-terpineol
and -r[-1,1,3,3-tctramethylbutyD:
phenyl-omnega - hydroxypoly(oxyethyl-
ene) produced with one mole of the
phenol and 4-14 moles ethylene oxide as
a sanitizing solution for food processing
equipment and utensis

The environmental impact analysis re-
port and other relevant material have
been reviewed, and it has been dtter-
mined that the proposed use of the addi-
tive will not have a significant environ-
mental Impact. Copies of the environ-
mental impact analysis report may be
seen in the ofce of the Assistat Com-
misioner for Public Affairs, Rm. 15B-42
or the office of the Hearing Clerk, Food
and Drug Administration, Rm. 4-65,5600
Fishers Lane, Rockville, M1 20852, dur-
ing hours, Monday through Friday.

Dated: April 18, 1975.
HowAnD R. ROBERTS,

Acting Director, Bureau of Fodds.
IP Doc.75-11113 Piled 4-28-75;8:45 am]

Office of Education
RIGHT TO READ READING ACADEMY

PROGRAM
Closing Date for Receipt of Applications
Notice Is hereby given that pursuant

to. the authority contained In the Coop-
erative Research Act, Pub. L. 83-531, as
amended, 20 U.&C. 331, applications are
being accepted for new grants under the
Right to Read Reading Academy Pro-
gram. Applications must be received by
the US. OffIce of Education Applieation
Control Center on or before June 3,.1975.

A. AppZfcatlons sent by mail. An appli-
cation sent by mail should be addre.sed
as follows: U.S. Office of Education, Ap-
plication Control Center, 400 Maryland
Avenue SW., Washington, D.C.- 20202,
Attention: 13.533. An application sent by
mail will be considered to be received on
time by the Application Control CenterIf:

(1) The Application was sent by regis-
tered or certified mail not later than
May 30, 1975, as evidenced by the U.S.
PosWal Service postmark on the wrapper
or envelope, or on the original receipt
from the U.. Postal Service; or-

(2) The Application is received on or
before the closing date by either the De-
partment of Health, Education, and
Welfare, or the U.S. Office of Education
mall rooms In Washington, D.C. (In es-
tablishing the date of receipt the Com-_
missioner will rely on the time-date
stamp of such mail rooms or other doc-
umentary evidence of receipt maintained
by the Department of Health, Educatin,
and Welfare, or the U.S. Office of
Education.)

B. Hand delivered applications. An ap-
plication to be hand delivered must be
taken to the U.S. Ofice of Education Ap-
plication Control Center Room 5673,
Regional Office Building Three, 7th and
D Streets, SW., Washington, D.C. 20202.
Hand delivered applications will be ac-
cepted daly between the hours of 8:30
amL and 4 p.m. Washington, D.C. time
except Saturdays. Sundays, or, Federal
holidays. Applications will not be ac-
cepted after 4 pm- on the closing date.

C. Authority. The regulations appli-
cable to this program include the Office
of Education General Provisions Regu-
lations (45 CFRPart 100a) and the Gen-
eral Regulations for Right to Read (45
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CFR Part 151, Subpart A; published" in
the FEDERAL REGISTER on June 20, 1974 at
39 FR 22147). Regulations governing the
Reading Academy Program are pub-
lished in final form in this issue of the
FEDERAL REGISTER (45 CPR 151, Subpart
E), and will govern the operation of the
program.

D. Prograp information and forms.
Information and application forms may
be obtained from the Right to Read Pro-
gram, U.S. Office of Education, Room
2108, 400 Maryland Avenue, SW., Wash-
ington, D.C. 20202.
(Catalog of Federal Domestic Assistance
Number 13.533, Idght to Bead Elimination
of Illiteracy)

(20 U.S.C. 331a(a) (1))
Dated: April 16, 1975.

T. H. BELL,
U.S. Commissioner of Education.

[FR Doc.75-11143 Filed 4-28-75;6:45 am]

National Institutes of Health
NATIONAL COMMISSION ON ARTHRITIS

AND RELATED MUSCULOSKELETAL
DISEASES

Meeting
Pursuant to Pub. L. 92-43, notice is

hereby given of the meeting of the Nar
tional Commission on Arthritis afid Re-
lated Musculoskeletal Diseases, National
Institute of Arthritis,. Metabolism, and
Digestive Diseases, May 13-14, 1975, from
9 am . to 5 p.m., in Building 1, Wilson
Hall, Bethesda, Maryland.

The entire meeting will be open to the
public from 9 am. to 5 pmm. on May 13
and 14. The Commission will consider for
their relevance to the fifteen items in
section 3(g) of the Act the findings avail-
able, either from published reports or
from expert testimony to be solicited by
the Commission chairman.

Any member of the public wishing to
secure a copy of the pertinent section of
the Act should request it from Mr. Victor
Wartofsky, address below.

lMr. Victor Wartofsky, Information
Officer, NIAMDD, National Institutes of
Health, Building 31, Room 9A04, Be-
thesda, Maryland 20014, (301) .496-3583,
will provide summaries of the meeting
and rosters of the Commission members.
(Catalog of Federal Domestic Assistance
Program No. 13.846 National Institutes of
Health)

Dated: April 21, 1975.
SUZA I. FRErAU,

Committee Management Officer,
National Institutes of Health.

[FR Doc.75--11240 Filed 4--28-75;8:06 0m]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Interstate Land Selas Registration
[Docket No. 1ST-75-315l

BUENA VISTA ESTATES
Order of Suspension

In the matter of Buena Vista Estates,
OILSR No. 0-2133-44-122, Land Sales
Enforcement Division Docket No. Y-758.

Notice is hereby given that: On Febru- type of matter and the docket number ao
ary 14, 1975, the Department of Housing set forth in this order.
and Urban Development, Office of In- Issued In Washington, D.C.
terstate Land Sales Registration, at-
tempted to serve upon Amos Pemberton, By the Secretary.
President, Towngreen Inc., an Order of JOHN R. McDowELL,
Suspension by certified mail and service Acting Interstate
of process was not possible since the ad- Land Sales Administrator.
dressee could not be located. Accordingly,
pursuant to 15 U.S.C. 1706(e) and 24 CFR [Fa Doc,75-11119 Filed 4-28-75;8:45 umI

.1710.45(b) (2), the Order of Suspension -

is being issued as follows: [Docket No. X-75-101
1. The Developer, having filed a State-

ment of Record for the above captioned CLEARWATER FARMS
subdivision pursuant to the provisions of Order of Suspension
the Interstate Land Sales Full Disclosure
Act, 15 U.S.C. 1701 et seq. and the rules In the matter of Clearwater Farms,
and regulations lawfully promulgated OILSR No. 0-2726-02-559, Land Sale
thereto pursuant to 15 U.S.C. 1718, had Enforcement DIllori Docket No. Y-516
its Statement of Record become effective Notice is hereby given that: On Janu-
pursuant to 24 CFR 1710.21 of the Inter- ary 30, 1975, the Department of nou-
state Land Sales Regulations. Said State- terstate Land Sales Registration, at-
ment is still in effect.

2. AS. authorized by 15 U.S.C. 1715, the tempted to serve upon Roy L. Sikes, Pres-
authority and responsibility for adminis- ident, Sikes Development Company, an
tration of the Interstate Land Sales Full Order of Suspension by certified mail
Disclosure Act has been delegated to the and service of process was not possible
Interstate Land Sales Administrator. ,since the addressee could not be located.

3. Pursuant to 15 U.S.C. 1706(e) and Accordingly, pursuant to 15 U.S.C. 1700
24 CFR 1710.45(b) (2), the Interstate (e) and 24 CFR 1710.45(b) (2), the Order
Land Sales Administrator may make an of Suspension is being issued as follows:
examination to determine whether a Sus- 1. The Developer, having filed a State-
pension Order should be issued under 15 ment of Record for the above captioned

subdivision pursuant to the provisions
U.SC. 1706(d), and if a developer or any of the Interstate Land Sales Full Dis-
agents thereof shall fail to cooperate, or
shall obstruct or refuse to permit the closure Act, 15U.S.C. 1701 eteq. and the
making of an examination, such conduct rules and regulations lawfully promul-
shall be proper ground for the issuance gated thereto pursuant to 15 U.S.C. 1718,
of an order suspending the Statement of had its Statement of Record becom of-Record.fective pursuant to 24 CFR 1710.21 of the
Record4. Under the authority of 15 U.C Interstate Land Sales Regulations. Said
'1706(e) and 24 CFR 1710.45(b) (2), a let- Statement is still In effect.
t17(er ad n or boutNovember 15), 1974 2. As authorized by 15 U.S.C. 1715, the
ter dated on or about November 15, 1974, authority and responsibility for adminis-
was s~nt to the Developer, the body of tration of the Interstate Land Sales Full
said letter being in the form and sub- Disclosure Act has been delegated to the
stance of the form letter attached here- Interstate Land Sales Administrator.
to and made part hereof as Exhibit A 3. Pursuant to 15 U.S.C. 1706(e) and
The Developer has failed to comply with 24 CFR 1710.45(b) (2), the Interstate
the request for the documents referred to Land Sales Administrator may make an
in the third paragraph of said letter, examination to determine whether a

5. Therefore, pursuant to the provi- Suspension Order should be Issued under
sions of 15 U.S.C. -1706(e) and 24 CFR 15 U.S.C. 1706(d), and If a developer or
1710A5(b) (2), the Statement of Record any agents thereof shall fail to cooperAte,
filed by the Developer covering its sub- or shall obstruct or refuse to permit the
division is hereby suspended, effective as making of an examination, such con-
of the date pf the receipt of this Order of duct shall be proper ground for the issu-
Suspension by the Said Developer. This ance of an order suspending the State-
Order of Suspension shall remain in full ment of Record.
force and effect until the Developer has 4. Under the authority of 15 U.S.C.
complied with the requirements of the 1706(e) and 24 CFR 1710.45(b) (2), a let-

order. ter dated on or about November 15, 1974,
was sent to the Developer, the body of

6. If the Developer desires'a hearing said letter being in the form and sub-
in this matter, he shall file a request for stance of the form letter attached hereto
hearing accompanied by an answer and and made part hereof as Exhibit A. The
three copies thereof within fifteen days Developer has failed to comply with the
after service of this order pursuant to request for the documents referred to in

24 CFR 1720.145 and 24 CFR 1720.165. the third paragraph of said letter.
5. Therefore, pursuant to the provi-

Any request for hearing, answer, motion, sions of 15 U.S.C. 1706(e) and 24 CPIR
amendment to pleading, offer of settle- 1710.45(b) (2), the Statement of Record
ment or correspondence during the pend- filed by the Developer covering its sub-
ency of this Proceeding shall be filed division is hereby suspended, effective as
with the General Counsel's Clerk for Ad- of the date of the receipt of this Order
ministrative Proceedings, Room 10150, of Suspension by the Said Developer.This Order of Suspension shall remain
HUD Building, 451 Seventh Street, SW., in full force and effect until the Do-
Washington, D.C. 20410. All such papers veloper has complied with the require-
shall clearly identify the subdivision, the ments of the order.
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6. If the Developer desires a hearing
in this matter, he shall file a request for
hearing accompanied by an answer and
three copies thereof within fifteen days
after service of this order pursuant to 24
CER 1720.145 and 24 CFR 1720.165. Any
request for hearing, answer, motion,
amendment to pleading, offer of settle-
ment or correspondence during the
pendency of this proceeding shall be filed
with the General Counsel's Clerk for
Administrative Proceedings, Room 10150,
HUD Building, 451 Seventh Street, SW,
Washington, D.C. 20410. All such papers
shall clearly identify the subdivision, the
type of matter and, the docket number
as set forth In this order.

Issued In Washington, D.C.
By the Secretary.

Jobn R. McDowELL,
.ccting Interstate

La Sales Administrator.
[F Doc.75-11120 Filed 4-28-75;8:45 am]

IDocket wo. W-75-322]
FOREST HILL ACRES
Order of Suspension

-In the matter of Forest Hill Acres,
OUlR No. 0-2022-09-610, Land Sales
Enforcement Division Docket No. Y-626.

Notice is hereby given that: On Feb-
ruary 5, 1975, the Department of Hous-
ing and Urban Development, Office bf
Interstate Land Sales Registration, at-,
tempted to serve upon Dr. Gaudenclo E.
Castro, President, Universal Properties,
Inc, an Order of Suspension by certified
mail and service of process was not pos-
sible since the addressee could not be
lbcated. Aceordingly, pursuant to 15
U.S.C. 1706(e) and 24 CFR 1710.45(b)
(2), the Order of Suspension is being is-
sued as follows:

1. The Developer, having filed a State-
ment of Recordfor the above captioned
subdivision pursihnt to the provisions
of the Interstate Land Sales Full Dls-
closure Act, 15 U.S.C. 1701 et seq, and
the rules and regulations lawfully pro-
mulgated thereto pursuant to 15 U.S.C.
1718, .had Its Statement of Record be-
come effective pursuant to 24 CPR
1710.21 of the Interstate Land Sales Reg-
ulations. Said Statement Is still In effect.

2. As authorized by 15 U.S.C. 1715, the
- authority and responsibility for admin-

istration of the Interstate Land Sales
Full Disclosure Act has been delegated
to the Interstate Land Sales Adminis-
trator. t

3. Pursuant Uto 1 u.S.C. 1706(e) and
24. CFR 17110.45(b) (2), the Interstate
land Sales Administrator may make an
examination to determine whether a
Suspension Order should be Issued under
15 U.S.C. 1706(d), and if a developer or
any agents thereof shall fail to cooperate,
or shall obstruct or refuse to permit the
making of an examination, such conduct
Rhall be proper ground for the Issuance
of an order suspending the Statementof
Record.

- 4. Under the authority of 15 U.S.C.
1706(e) and 24 CPR 1710.45(b) (2), a

letter dated on or about November 15,
1974, was sent to the Developer, the body
of said letter being In the form and sub-
stance of the form letter attached hereto
and made part hereof as Exhibit A. The
Developer has failed to comply with the
request for the documents referred to In
the third paragraph of said letter.

5. Therefore, pursuant to the provi-
slons of 15 U.S.C. 1706(e) and 24 CFR
1710.45(b) (2), the Statement of Record
filed by the'Developer covering Its sub-
division Is hereby =uspended, effective as
of the date of the receipt of this Order
of Suspension by the Said Developer.
This Order of Suspension shall remain in
full force and effect until the Developer
has complied with the requirements of
the order.

6. If the Developer desires a hearing
In this matter, he shall file a request for
hearing accompanied by an answer and
three copies thereof within fifteen days
after service of this order pursuant to
24 CER 1720.145 and 24 CPR 1720.165.
Any request for hearing, answer, motion,
amendment to pleading, offer of settle-
ment or correspondence during the pen-
dency of this proceeding shall be filed
with the General Counsel's Clerk for
Administrative Proceedings, Room 10150,
HUD Building, 451 Seventh Street SW,
Washington, D.C. 20410. All such papers
shall clearly Identify the subdivision, the
type of matter and the docket number
as set forth In this order.

Issued In Washington, D.C.
•By the Secretary.

JoEM R. McDoWL,
Acting Interstate-

Land Bales Administrator.
[FR Doe.75-11121 Piled 4-28-7s;8:45 am)

jDocket2To. N-75-018]

HICKORY HILLS
Order of Suspension

In the matter of Hickory Hills, OILSR
No. 0-3162-15-32, Land Sales Enforce-
ment Division Docket No. Y-656.

Notice is hereby given that: On Feb-
ruary 7,. 1975, the Department of Hous-
ing and Urban Development, Oillce of
Interstate Land Sales Registration, at-
tempted to serve upon William C.
Weaver, President. Lan-DeV. Corpora-
tion, an Order of Suspension by certified
mall and service of process was not pos-
sible since the addressee- could not be
located. Accordingly, pursuant to 15
U.S.C. 1706(e) and 24 CFR 1710A5(b)
(2), the Order of Suspenslonls being is-
sued as follows:

1. The Developer, having filed a State-
ment of Record for the above captioned
subdivision pursuant to the provisons
of the Interstate Land Sales Full Dls-
closure Act, 15 U.S.C. 1701 et seq. and
the rules and regulations lawfully pro-
mulgated thereto pursuant to 15 U.S.C.
1718, had Its Statement of Record be-
come effective pursuant to 24 CFR 1710.-
21 of the Interstate Land Sales Regula-
tions. Said Statement Is still In effect.

2. As authorized by 15 U.S.C. 1715,
the authority and responsibility for ad-
ministration of the Interstate Land Sales
Full Disclosure Act has been delegated
to the Interstate Land Sales Adminis-
trator.

3. Pursuant to-15 U.S.C. 1706(e) and
24 VFR 1710.45(b)(2), the Interstate
Land Sales AdmInistrator may make an
examination to determine whether a
Suspension Order should be issued under
15 U.S.C. 1706(dT, and if a developer or
any agents thereof shall fail to cooper-
ate, or shall obstruct or refuse to permit
the making of an examination, such
conduct shall be proper ground for the
issuance of an order suspending the
Statement of Record.

4. Under the authority of 15 US.C.
1706(e) and 24 CFR 1710.45(b)(2), a
letter dated on or about November 15,
1974, was sent to the Developer, the body
of said letter being In the form and sub-
stance of the form letter attached hereto
and made part hereof as Exhibit A. The
Developer has failed to comply with the
request for the documents referred to
in the third paragraph of said letter.

5. Therefore, pursuant to'the provi-
sions of 15 U.S.C. 1706(e) and 24 Cm
1710A5(b) (2), the Statement of Record
filed by the Developer covering its sub-
division ls hereby suspended, effective
as of the date of the receipt of this
Order of Suspension by the Said De-
veloper. This Order of Suspension shall
remain In full force and effect until the
Developer has complied with the re-
quirements of the order.

6. If the Developer desires a hearing
in this matter, he shall file a request for
hearing accompanied by an answer and
three copies thereof within fifteen days
after service of this order pursuant to
24 CFR 1720.145 and 24 CPR 1720165.
Any reque-t for hearing, answer, motion,
amendment to pleading, offer of settle-
ment or correspondence during the
pendency of this proceeding shal be
filed with the General Counsel's Clerk
for Administrative Proceedings, Room
10150, HUD Bilding, 451 Seventh Street ,
SW., Washington, D.C. 20410. All such
papers shall clearly identify the subdivi-
sion, the type of matter and the docket
number as set forth In this order.

Issued In Washington, D.C.
By the Secretary.

Jomr X McDowzu4.
Acting Interstate

Land SalesAdministratonr
[PR Doc.7-11122 Filed 4-28-75;8:45 am]

I nocke t To. 2-7s-3141
INDIAN LAKE ESTATES

Order of Suspension
In the matter of Indian Lake EstateA,

OILSR No. 0-2852-04-558, Land Sales
Enforcement Division Docket No. Y-662.

Notice Is hereby given that: On
February 3, 1975, the Department of
Housing and Urban Development, Office
of Interstate Land Sales Regisratton,
attempted to serve upon Jeff Denl%
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General Partner, Indian Lake Estates,
an Order of Suspension by certified mail
and service of process was not possible
since the addressee could not be located.
Accordingly, pursuant to 15 U.S.C.
1706(e) and 24 CFR 1710.45(b) (2), the
Order of Suspension is being issued as
follows:

1. The Developer, having filed a State-
ment of Record for the above captioned
subdivision pursuant to the provisions
of thb Interstate Land Sales Full Dis-
closure Act, 15 U.S.C. 170-1 et seq. and
the rules and regulations lawfully pro-
mulgated thereto pursuant to 15 U.S.C.
1718, had its Statement of Record be-
come effective pursuant to 24 CFR
1710.21 of the Interstate Land Sales
Regulations. Said Statement is still in
effect.

2. As authorized by 15 U.S.C. 1715, the
authority and responsibility for adminis-
tration of the Interstate Land Sales Full
Disclosure Act has been delegated to the
Interstate Land Sales Administrator.

3. Pursuant to 15 U.S.C. 1706(e) and
24 CFR 1710.45(b)(2), the Interstate
Land Sales Administrator may make an
examination to determine whether a
Suspension Order should be issued under
15 U.S.C. 1706(d), and if a developer or
any agents thereof shall fail to co-
operate, or shall obstruct or refuse to
permit the making of an examination,
such conduct shall be proper ground for
the Issuance of an order suspending the
Statement of Record.

4. Under the authority of 15 U.S.C.
1706(e) and 24 CFR 1710.45(b) (2), a let-
ter dated on or about November 15, 1974,
was sent to the Developer, the body of
said letter being in the form and sub-
stance of the form letter attached hereto
and made part hereof as Exhibit A. The
Developer has failed to comply with the
request for the documents referred to in
the third paragraph of said letter.

5. Therefore, pursuant to the pro-
visions of 15 U.S.C. 1706(e) and 24 CFR
1710.45(b) (2), the Statement of Record
filed by the Developer covering its sub-
division Is hereby suspended, effective as
of the date of the receipt of this Order of
Suspension by the Said Developer. This
Order of Suspension shall remain in full
force and effect until the Developer has
complied with the requirements of the
order.

6. If the Developer desires a hearing
in this matter, he shall file a request for
hearing accompanied by an answer and
three copies thereof within fifteen days
after service of this order pursuant to
24 CFR 1720.145 and 24 CFR 1720.165.
Any request for hearing, answer, motion,
amendment to pleading, offer of settle-
ment or correspondence during the
pendency of this proceeding shall be filed
with the General Counsel's Clerk for Ad-
ministrative Proceedings, Room 10150,
HUD Building, 451 Seventh Street, SW,
Washington, D.C. 20410. All such papers
shall clearly identify the subdivision, the

type of matter and the docket number
as set forth in this order.

Issued in Washington, D.C.
By the Secretary.

JoHN R. McDowLL,
Acting Interstate

Land Sales Administrator.
[FR Doc.75-11123 Filed 4-28-75.8:45 am]

[Docket go. N-75--3211

KEYSTONE SHORES & ESTATES
Order of Suspension.

In the matter of Keystone Shores &
Estates a/k/a Seabreeze, OI1SR No. 0-
2984-56-69, Land Sales Enforcement
Division Docket No. Y-1017.

Notice is hereby given that: On Feb-
ruary 18, 1975, the Department of Hous-
ing and Urban Development, Office of
Interstate Land Sales Registration, at-
tempted to serve upon A. P. Sereno, Vice
President, Dillingham Development
-Company, an Order of Suspension by
certified mail and service of process was
not possible since the addressee could
not be located. Accordingly, pursuant to
15 U.S.C. 1706(e) and 24 CFR 1710.45,
(b) (2), the Order of Suspension is being
Issued as follows:

1. The Developer, having filed a State-
ment of Record for the above captioned
subdivision pursuant to the provisions
of the Interstate Land Sales Full Dis-
closure Act, 15 U.S.C. 1701 et seq. and
the -rules and regulations lawfully pro-
mulgated thereto pursuant to 15 U.S.C.
1718, had its Statement of Record be-
come effective pursuant to 24 CFR
1710.21 of the Interstate Land Sales
Regulations. Said Statement is still in
effect. -

2. As authorized by 15 U.S.C. 1715, the
authority and responsibility for admin-
istration of the Interstate Land Sales
Full Disclosure Act has been delegated to
the Interstate Land Sales Administra-
tor. i

3. Pursuant to 15 U.S.C. 1706(e) and
24 CPR 1710.45(b) (2), the Interstate
Land Sales Administrator may make an
examination to determine whether a Sus-
pension Order should be issued under 15
U.S.C. 1706(d), and if a developer or any
agents thereof shall fall to cooperate, or
shall obstruct or refuse to permit the
making of an examination, such conduct
shall be proper ground for the issuance
of an order suspending the Statement of
Record.

4. Under the authority of 15 U.S.C.
1706(e) and 24 CPR 1710.45(b) (2), a let-
ter dated on or about November 15, 1974,
was sent to the Developer, the body of
said letter being in the form and sub-
stance of the form letter attached here-
to and made part hereof as Exhibit A.
The Developer has failed to comply with
the request for the documents referred
to in the third paragraph of said letter.,

5. Therefore, pursuant to the provi-
slons of 15 U.S.C. 1706(e) and 24 CMl
1710.45(b) (2), the Statement of Record
filed by the Developer covering It- sub-
division is hereby suspended, effective as
of the date of the receipt of this Order of
Suspension by the Said Developer. This
Order of Suspension shall remain In full
force and effect until the Developer has
complied with the requirements of the
order.

6. If the Developer desires a hearing in
this matter, he shall file a request for
hearing accompanied by an answer and
three copies thereof within fifteen days
after service of this order pursuant to
24 CFR 1720.145 and 24 CFR 1720.165.
Any request for hearing, answer, mo-
tion, amendment to pleading, offer of
settlement or correspondence during the
pendency of this proceeding shall be filed
with the General Counsel's Clerk for Ad-
ministrative Proceedings, Room 10150,
HEUD Building, 451 Seventh Street SW.,
Washington, D.C. 20410. All such papers
shall clearly Identify the subdivision, the
type of matter and the docket number as
set forth in this order.

Issued in Washington, D.C.
By the Secretary.

JOHN R. McDownLL,
Acting Interstate

Land Sales Administrator.
[FR Doc.75-11124 Filed 4-28-75,8:46 am]

[Docket No. N-7--3171

LA CONTENTA
Order of Suspension

In the matter of La Contenta, Unit I,
Tract 210, OILSR No. 0-1293-04-237.
Land Sales Enforcement Division Docket
No. Y-546.

Notice Is hereby given that: On Janu-
ary 30; 1975, the Department of Housing
and Urban Development, Office of Inter-
state Land Sales Registration, attempted
to serve upon John D. Cheistie, Secretary,
La Contenta, an Order of Suspension by
certified mall and service of process was
not possible since the addressee could not
be located. Accordingly, pursuant to 15
U.S.C. 1706(e) and 24 CMl 1710.45(b) (2),
the Order of Suspension Is being Issued
as follows:

1. The Developer, having filed a State-
ment of Record for the above captioned
subdivision pursuant to the provisions of
the Interstate Land Sales Full Disclosure
Act, 15 U.S.C. 1701 et seq. and the rules
and regulations lawfully promulgated
thereto.pursuant to 15 U.S.C. 1718, had
its Statement of Record become effective
pursuant to 24 CFR 1710.21 of the In-
terstate iLand Sales Regulations. Said
Statement is still In effect.

2. As authorized by 15 U.S.C. 1715, tho
authority and responsibility for adminis-
tration of the Interstate Land Sales Full
Disclosure Act has been delegated to the
Interstate Land Sales Administrator.
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3. Pursuant to 15 U.S.C. 1706(e) and
24 CFR 1710A5(b) (2), the Interstate
Land Sales Administrator may make an
examination to determine whether a Sus-
pension Order should be Issued under 15
U.S.C. 1706(d), and if a developer or any
agents thereof shall fail to cooperate, or
'shall obstruct or refuse to permit the
making of ant examination, such conduct
shall be proper groundfor the issuance of
-an order suspending the Statement of
Record.

4. Under the-authority of 15 U.S.C.
1706(e) and 24 CPR 1710.45(b)(2),alet-
ter dated on or about November 15, 1974,
was sent to the Developer, the body of
said letter being in the form and sub-
stance of the form letter attached hereto
and made part hereof as Exhibit A. The
Developer has -failed to comply with the
request for the documents referred to in
th6 third paragraph of said letter.

5. Therefore, pursuant to.the provi-
sions of 15 U-S.C. 1706(e) and 24 CFR
1710.45(b) (2), the Statement of Record
filed by the Developer covering its sub-
division is hereby suspended, effective as
of the date of the receipt of this Order
of SuspensionbytheSaidDeveloper.This
Order of Suspension shall remain in full
force and effect until the Developer haS
complied with the requirements of the
order.

6. If the Developer desires a hearing
in this matter, he shzll file a request for
hearing -acompanied by an answer and
three copies thereof within fifteen days
after service of this order pursuantto
24 CFR 1720.145 and 24 CPR 1720.165.
Any request for hearing, answer, motion,
amendment to pleading, offer of settle-
ment or correspondence during the pend-
ency of this proceeding shall be filed with
the General Counsel's Clerk for Adminis-
'trative Proceedings, -Room 10150, HUD
Building, 451 Seventh Street, SW., Wash-
ington, D.C. 20410. All such papers shall
clearly identify the subdivision, the type
of matter and the docket number as set
forth inthis order.

Issued in Washington, D.C.
By the Secretary.

JonxiR. McflowxL
Acting Interstate

Land.SaZes Administrator.
[FR Doc,75-l1125 FlIled 4-28-75:8:45 aml

[Docket No. N-75--11]
LITTLE SIOUX VILLAGE

Orderof Suspension
In the matter of Tittle Sioux Village,

OILSR No. 0-3099-16-12, Land Sales En-
forcement Division Docket No. Y--658.

Notice is hereby given that: On Febru-
ary 7, 1975, the Department of Housing
and Urban Development, Office of Inter-
state Land Sales Registration, attempted
to serve upon Richard G. Neuman, Presi-
dent, Little Sioux Village, Inc., an Order
of Suspension by-certified mail and serv-
ice of process vas not -possible since the
addressee could not 1e located. Accord-
Ingly, pursuant to 15 U.S.C. 1706(e)_ and

24 CFR 1710.45(b) (2), the Order of Sus-
pension is being Issued as follow:

1. The Developer, having fled a State-
ment of Record for the above captioned
subdivision pursuant to the provisions
of the Interstate Land Sales Full Dis-
closure Act, 15 U.S.C. 1701 et seq. and
the rules and regulations lawfully pro-
mulgated thereto pursuant to 15 U.S.C.
1718, had Its Statement of Record be-
come effective pursuant to 24 CFR
1710.21 of the Interstate Land Sales Reg-
ulations. Said Statement is still in effect.

2. As apthorized by 15 U.S.C. 1715, the
authority and responsibility for admin-
istration of the Interstate Land Sales
Full Disclosure Act has been delegated to
the Interstate Land Sales Administrator.

3. Pursuant to 15 U.S.C. 1706(e) and
24 CPR 1710.45(b) (2), the Interstate
Land Sales Ahdinistrator may make an
examination to determine whether a
Suspension Order should be Issued under
15 U.S.C. 1706(d), and If a developer or
any agents thereof shall fall to cooper-
ate, or shall obstruct or refuse to permit
the making of an examination, such con-
duct shall be proper ground for the Issu-
ance of an order suspending the State-
ment of Record.

4. Under the authority of 15 U.S.C.
1706(e) and 24 CFR 1710.45 (b) (2), a let-
ter dated on or about November 15, 1974,
was sent to the Developer, the body of
said letter being in the form and sub-
stance of the form letter attached hereto
and made part hereof as Exhibit A. The
Developer has failed to comply with the
request for the documents referred to in
the third paragraph of said letter.

5. Therefore, pursuant to the provi-
sions of 15 U.S.C. 1706(e) and 24 CFR
1710.45(b) (2), the Statement of Record
filed by the Developer covering Its sub-
division Is hereby suspended, effective as
of the date of the receipt of this Order
6f Suspension by the Said Developer.
This Order of Suspension shall remain
in full force and effect until the Devel-
oper has complied with the requirements
of the order.

6. If the Developer desires a hearing in
this matter, he shall file a request for
hearing accompanied by an answer and
three copies thereof within fifteen days
after service of this order pursuant to
24 CFR 1720.145 and 24 CFR 1720.165.
Any request for hearing, answer, motion,
amendment to pleading, offer of settle-
ment or correspondence during the pend-
ency of this proceeding shall be filed
with the General Counsel's Clerk for Ad-
ministrative Proceedings, Room 10150,
HU1D Building, 451 Seventh Street SW.,
Washington, D.C. 20410. All such papers
shall clearly identify the subdivision, the
type of matter and the docketnumber as
setforth in this order.

Issued in Washington, D.C.
By the-Secretary.

JomzR.McDowELL,
Acting Interstate Land Salcs

Administrator.
[FR Doc.75-11126 Filed 4-2"6-:;:45 tam)

[Docket No. oT-3031

MORAINE CAMPLANDS RESORT
SUBDIVISION

Hearing
In the matter of Moraine Camplands

Resort Subdivision, OI.SR No. 0-3461-
44-253. Docket No-. 75-10, Pursuant to 15
U.S.C: 1706(d) and 24 CFR 1720160 (d) -

Notice is hereby given that: 1. Country
Estates Realty Corporation, Frank R.
Nickel, Prezident, its officers and agents.
hereinafter referred to as 'Respondent."
beinl subject to the provistansof the In-
terstate land Sales Full Disclosixe Act
(Pub. L. 90-48) (15 U.S.C. 1701 et seq.).
received a notice Of proceedings and op-
portunity for hearing issued February 27,
1975, which was sent to the developer
pursuant to 15 U.S.C. 1706(d), 24 CER
1710.45(b) (1) and 1720125 Informing
the developer of Information obtained by
the Office of Interstate Land Sales Regis- -
tratlon alleging that the Statement of
Record and Property Report for Meraine
Camplands Resort Subdivision, located
in Butler County, Pennsylvania, contain
untrue statement of materil fact or omit
to state material facts required to be
stated therein as necessary to make the
statements therein not misleading.

2. The Respondent filed an Answer re-
ceived larch 17, 1975, in response to the
notice of proceedings and opportunity
for heaZlng.

3. In said Answer the Respondent re-
quested a hearing on the allegations con-
tained in the notice of proceedings and
opportunity for hearing.

4. Therefore, pursuant to the provi-
sions of 15 U.S.C. 1706(d) and 24 CFR
1720160(d). It is hereby ordered, That
a public hearing for the purpose of tak-
Ing evidence on the questions set forth
in the notice of proceedings -and oppor-
tunity for hearing will be held lefore
Judge James W. Mast in Room 7146,
Department of HUD, 451 7th Street SW
Washington, D.C., on June 18, 1975, at
10 am.

The following time and procedure is
applicable to such hearing: All affidavits
and a list of all witnesses are requested
to be filed with the Hearing Clerk, HD
Building, Room 10150, Washington, D.C.,
20410 on or, before June 11, 1975.

6. The Respondent is hereby notified
that failure to appear at the above sched-
led hearing shall be deemed a default
and the proceedings shall be determined
against Respondent, the allegations of
which shall be deemed to be true, and
an order Suspending the Statement of
Record, herein Identified, shall be Is-
sued pursuant to 24 CFR 1710.45(b) (1).

This notice shall be served upon the
Respondent forthwith pursuant to 24
CFR 1720.440.

Dated: April 18, 1975.
By the Secretary.

JA=m iv. MAST
Administrative Law .Tzdge.,

[FR Doc.75-11134 Filed 4-28-75;8:45 aml
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[Docket No. N-75-324]

MT. SHASTA FOREST
-Order of Suspension

In the matter of Mt. Shasta Forest,
OILSR No. 0-0392-04-50, Land Sales
Enforcement Division Docket No. -532.

Notice is hereby given that: On Jan-
uary 30, 1975, the Department of Hous-
Ing and Urban Development, Office of
Interstate Land Sales Registration, at-
tempted to serve upon Albert Rosen,
President, Technology Development,
Inc., an Order of Suspension by certified
mall and service of process 'vas not pos-
sible since the addressee could not be
located. Accordingly, pursuant to 15
U.S.C. 1706(e) and 24 CPR 1710.45
(b) (2), the Order of Suspension is being
Issued as follows: -

1, The Developer, having filed a State-
ment of Record for the above captioned
subdivision pursuant to the provisions of
the Interstate Land Sales Full Disclosure
Act, 15 U.S.C. 1701 et seq. and the rules
and regulations lawfully promulgated
thereto pursuant to 15 U.S.C. 1718, had
Its Statement of Record become effective
pursuant to 24 CPR 1710.21 of the Inter-
state Land Sales Regulations. Said State-
ment is still in effect.

2. As authorized by 15 U.S.C. 1715, the
authority and responsibility for admin-
istration of the Interstate Land Sales
Full Disclosure Act has been delegated to
the Interstate Land Sales Administiator.

3. Pursuant to 15 U.S.C. 1706(e) and
24 CFR 1710.45(b).(2), the Interstate
Land Sales Administrator may make an
examination to determine whether a
Suspension Order should bd issued uiider
15 U.S.C. 1706(d), and if a developer or
any agents thereof shall fail to cooperate,
or shall obstruct or refuse to permit the
making of an examination, such conduct
shall be proper ground for the issuance
of an order suspending the Statement of
Record.

4. Under the authority of 15 U.S.C.
1706 (e) and 24 CR 1710.45 (b) (2), a let-
ter dated on or about November 15, 1974,
was sent to the Developer, the body of
said letter being in the form and sub-
stance of the form letter attached hereto
and made part hereof as ExhibitA. The
Developer has failed to comply with the
request for the documents referred to in
the third paragraph of said letter.

6. Therefore, pursuant to the pro-
visions of 15 US.C. 1706(e) and 24 CFR
1710,45(b) (2), the Statement of Record
filed by the Developer covering Its sub-
division is hereby suspended, effective as
of the date of the receipt of this Order
of Suspension by the Said Developer.
This Order of Suspension shall remain
in full force and effect until the De-
veloper has complied with the require-
ments of the order.

6. If the Developer desires a hearing
in this matter, he shall file a request for
hearing accompanied by an answer and
three copies thereof within fifteen days
after service of this order pursuant to 24
CFR 1720.145 and 24 CPR 1720.165. Any
request for hearing, answer, motion,

amendment to pleading, offer of settle-
ment or correspondence during the
pendency of this proceeding shall be filed
with the General Counsel's Clerk for Ad-
ministrative Proceedings, Room 10150,
HUD Building, 451 Seventh Street SW,
Washington, D.C. 20410. All such papers
shall clearly identify the subdivision, the
type of matter and the docket number as
set forth in this order.

-Issued in Washington, D.C.
By the Secretary.

JouIn R. McDOWELL,
Acting Interstate Land Sates

Administrator.
[FR Doo.75-11127 Flled 4-28--75;8:45 am]

[Docket No. N-75-3131

SERENE LAKE ESTATES
Order of Suspension

In the matter of Serene Lake Estates,
Units I & 2, OILSR No. 0-3106-04-579,
Land Sales Enforcement Division Docket
No. Y-563.

Notice is hereby given that: On Feb-
ruary 3, 1975, the Department of Hous-
ing and, Urban Development, Office of
Interstate Land Sales Registration, at-
tempted to serve upon Joel H. Prescott,
General Partner, Serene Lake Estates,
an Order of Suspension by certified mail
and service of process was not possible
since the addressee could not be located.
Accordingly, pursuant to 15 U.S.C. 1706
(e) and 24 CFR 1710.45(b) (2), the Order
of Suspension is being issued as follows:

1. The Developer, having filed a State-
ment of Record for the above captioned
subdivision pursuant to the provisions
of the Interstate Land Sales Full Dis-
closure Act, 15- U.S.C. 1701 et seq. and
the rules and regulations lawfully pro-
mulgated thiereto pursuant to 15 U.S.C.
1718, had its Statement of Record be-
come effective pursuant to 24 CPR 1710.-
21 of the Interstate Land Sales Regula-
tions. Said Statement is still In effect.

2. As authorized by 15 U.S.C. 1715, the
authority and responsibility for adminis-
tration of the Interstate Land Sales Full
Disclosure Act has been delegated to the
Interstate Land Sales Administrator,

3. Pursuant to 15 U.S.C. 1706(e) and
24 CEf 1710.45(b) (2), the Interstate
Land Sales Administrator may make an
examination to determine whether a
Suspension Order should be Issued under
15 U.S.C. 1706(d), and if a developer or
any agents thereof shall fail to cooper-
ate, or shall obstruct or refuse to permit
the making of an examination, such
conduct shall be proper ground for the
issuance of an order suspending the
Statement of Record.

4. Under the authority of 15 U.S.C.
1706(e) and 24 CER 1710.45(b) (2), a
letter dated on or about November 15,
1974, ws sent to the Developer, the body
of said letter being in the form and
substance of the form letter attached
hereto and made part hereof as Exhibit
A. The Developer has failed to comply
with the request for the documents re-

ferred to In the third paragraph of raid
letter.

5. Therefore, pursuant to the provi-
sions of 15 U.S.C. 1706(e) and 24 CFR
1710.45(b) (2), the Statement of Record
filed by the Developer covering Its sub-
divlsion is hereby suspended, effective as
of the date of the receipt of this Order
of Suspension by the Said Developer.
This Order of Suspension shall remain
In full force and effect until the De-
veloper has complied with the require-
ments of the order.

6. If the Developer desires a hearing
In this matter, he shall file a request for
hearing accompanied by an answer and
three-copies thereof within fifteen days
after service of this order pursuant to 24
CFR 1720.145 and 24 CFR 1720.165, Any
request for hearing, answer, motion,
amendment to pleading, offer of settle-
ment or correspondence during the
pendency of this proceeding shall be filed
with the General Counsel's Clerk for Ad-
ministrative Proceedings, Room 10150,
HUD Building, 451 Seventh Street SW,,
Washington, D.C. 20410. All sUch papers
shall clearly Identify the subdivision,
the type of matter and the docket num-
ber as set forth n this order.

Issued in Washington, D.C.
By the Secretary.

JoM; R. MCDOWELL,
Acting Interstate Land Sales

Administrator.
[I'Doo.7 -lll28 Filed 4-28-75;8:45 am]

[Docket ITO. N-54-3191

SUNWARD HO RANCHES
Order of Suspension

In the matter of Sunward Ho Ranches,
OULSR No. 0-1718-02-326, Land Sales
Enforcement Division Docket No. Y611.

Notice Is hereby given that: On Janu-
ary 30, 1975, the Department of Housing
and Urban Development Office of Inter-
state Land Sales Registration, attempted
to serve upon Jay L. Snook, President,
Terra-Firm, Inc., an Order of Suspension
by certified mail and service of process
was not possible since the addressee could
not be located. Accordingly, pursuant to
15 U.S.C. 1706(e) and 24 CFR 1710.45(b)
(2), the Order of Suspension is being is-
sued as follows: 1

1. The Developer, having filed a State-
ment of Record for the above captioned
subdivision pursuant to the provisions of
the Interstate Land Sales Full Disclosure
Act, 15 U.S.C. 1701 et seq. and the rules
and regulations lawfully Promulgated
thereto pursuant to 15 U.S.C. 1718, had
Its Statement of Record become effective
pursuant to 24 CPR 1710.21 of the Inter-
state Land Sales Regulations. Said State-
ment is still in effect.

2. As authorized by 15 U.S.C. 1715, the
authority and responsibility for adminis-
tration of the Interstate Land Sales 1-u11
Disclosure Act has been delegated to the
Interstate Land Sales Administrator.

3. Pursuant to 15 U.S.C. 1706(o) and
24 CPR 1710.45(b) (2), the Interstato
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Land Sales Administrator may anake an
examination to determine -whetheraSus-
pension Order should be issued under 15
U-S.C. 1706(d), and if a developer or any
agents thereof shall fail to cooperate, or
shall obstruct or refuse to permit the
making of an examination, such conduct
sha]l be proper ground for the issuance
of an order suspending the Statement of
Record. - •

4. Under the authority of 15 .U.S.C.
1706(e) and 24- CFF 1710.45(b) (2), a
letter dated on or about November 15,
1974, was sent to the Developer, the body
of said letter-being in the form and sub-
stance of theform letter attached hereto
and made part hereof as Exhibit A. The
Developer has failed to comply with the
request for the documents referred to In
the third paragiaph of said letter.

5. Therefore, pursuant to the provi-
sions of 15 U.S.C. 1706(e) and 24 CFR
1710.45(b) (2),'the Statement of Record
filed by the Developer covering its sub-
division is hereby suspended, effective
as of the date of the receipt of this Order
of Suspension by the Said Developer.
This Order of Suspension shall remain
in full force and effectuntil the Devel-
oper has complied with the requirements
of the order.

6. If the Developer desires a hearing
in this matter, he shall file a request for
hearing accompanied by an answer and
three ,copies thereof within fifteen days
after service of this order pursuant to
24 CFF 1720.145 and 24 CFR 1720.165.
Any request for hearing, answer, motion,
amendment to pleading, offer of settle-
ment or correspondence during the pend-
ency of this proceeding shall be filed
with the General Counsel's Clerk for Ad-
ministrative Proceedings, Room 10150,
HUVb Building, 451 Seventh Street SW.,
Washington,-D.C. 20410. All such papers
shall clearly identify the subdivision, the
type of matter and the docket number as
set forth in this order.

Issued in Washington, D.C.
By the Secretary.

Jom M. McDowvEL,
-Acting Interstate Land Sales

Aeministrator.
[FRDoc.75-11129fl'ed4-28--;8:45 am]

[Docket io. 2-75-310]

VILLAGE OF -HONEY CREEK
Order of Suspension

In the matter of Village of Honey
Creek, -OILSR No. 0-1704-42-15, Land
Sales Enforcement Division Docket No.
Y-739.

Notice is hereby given that: On Feb-
ruary 14, 1975, the Department of Hous-
ing and, Urban Development, Office of
Interstate Land Sales Registration, at-
tempted to serve upon A Vernon Delse,
President RI Corporation, an Order
of~us ension by certified mail and serv-
ice of process was not possible since the
addressee .couid not be located. Accord-
ingly, pursuant to 15 U.S.C. 1706(e) and

24 CFR 1710A5(b) (2), the Order of Sus-
pension is being issued as follows:

1. The Developer, having filed a State-
ment of Record for the above captioned
subdivision pursuant to the provisions of
the Interstate Land Sales Full Disclosuro
Act, 15 U.S.C. 1701 et seq. and the rules
and regulations lawfully promulgated
thereto pursuant to 15 U.S.C. 1718, had
its Statement of Record become effective
pursuant to 24 CFR 1710.21 of the Inter-
state Land Sales Regulations. 'Said
Statement is still In effect.

2. As authorized by 15 U.S.C. 1715, the
authority and responsibility for adminis-
tration of the Interstate Land Sales Full
Disclosure Act has been delegated to the
Interstate -and Sales Administrator.

3. Pursuant to 15 U.S.C: 1706(e) and
24 CFR 1710.45(b) (2), the Interstate
Land Sales Administrator may make an
examination to determine whether a
Suspension Order should be issued under
15 U.S.C. 1706(d), and if a developer or
any agents thereof shall fall to cooperate.
or shall obstruct or refuse to pernit the
making of an examination, such conduct
shall be proper ground for the issuance
of an order suspending the Statement of
Record.

4. Under the authority of 15 U.S.C.
1706(e) and 24 CFR. 1710.45(b) (2), a
letter dated on or about November 15,
1974, was sent to the Developer, the body
of said letter being In the form and sub-
stance of the form letter attached hereto
and made part hereof as Exhibit A. The
Developer has failed to comply with the
request for the documents referred to in
the third paragraph of said letter.

5. Therefore, pursuant to the provi-
sions of 15 U.S.C. 1706(e) and 24 CFR
1710.45(b) (2), the Statement of Record
filed by the Developer covering its sub-
division is hereby suspended, effective as
of the date of the receipt of this order
of Suspension by the Said Developer.
This Order of Suspension shall remain
in full force and effect until the Devel-
oper has complied with the requirements
of the order.

6. If the Developer desires a hearing
in this matter, he shall file a request for
hearing accompanied by an answer and
three copies thereof within fifteen days
after service of this order pursuant to
24 CF!R 1720.145 and 24 CFR 1720.165.
Any request for hearing, answer, motion.
amendment to pleading, offer of settle-
ment or correspondence during the
pendency of this proceeding shall be
filed with the General Counsel's Clerk
for Administrative Proceedings, Room
10150, HMID Building, 451 Seventh
Street, SW., Washington, D.C. 20410. All
such papers shall clearly Identify the
subdivision, the type of matter and the
docket number as set forth In this order.

Issued in WashingtonD.C.
By the Secretary.

- JOHN R. TcDorWEM.
Acting Interstate Land Sawe

Administrator.
VZ Doc.75-1130 Filed 4-28-75;8:45 unm]

[Da-:1:0t ITO. IT-75--3121

WALNUT MOUNTAIN
Orderof Suspension

In the matter of Walnut Mountain.
OHS1 No. 0-3161-10-61, Land Saes Xn-
forcement Division Docket No. Y-643.

Notice is hereby given that: On Febru-
ary 7, 1975, the Department of Housing
and Urban Development, Office of Inter-
state Land Sales Registration, attempted
to serve upon William A. Fulton, Presi-
dent, William Fulton Company, Inc., an
Order of Suspension by certified mal
and service of process was not possible
since the addressee could not be located.
Accordingly, pursuant to 15 U.S.C. 1706
(e) and 24 CFR 1710.45(b) (2), the Order
of Suspension is being Issued as follows:

1. The Developer, having filed a State-
ment of Record for the above captioned
subdivision pursuant to the provisions
of the Interstate Land Sales Full Dis-
closure Act, 15 U.S.C. 1701 et seq. and,
the rules and regulations lawfully pro-
mulgated thereto pursuant to 15 U.S.C.
1718, had its Statement of Record be-
come effective pursuant to 24 CFF 1710.1
of the Interstate Land Sales Regula-
tions. Said Statement is still in effect

2. As authorized by 15 U.S.C. 1715, the
authority and responsibility for admin-
istration of the Interstate Land Sales
Full Disclosure Act has been delegated tr.
the Interstate Land Sales Administra-
tor.

3. Pursuant to 15 US.C. 1706(e) and
24 CFR 1710.45(b) (2), the Interstate
Land Sales Administrator may make an
examination to determine whether a
Suspension Order should be issued under
15 U.S.C. 1706(d). and If a developer or
any agents thereof shall fail to cooperate,
or shall obstruct or refuse to permit the
making of an examination, such conduct
shall be proper ground for the issuance
of an order suspending the Statement of
Record.

4. Under the authority of 15 U.C.
1706(e) and 24 CF 1710.45(b) (2), a let-
ter dated on or about November 15, 1974.
was sent to the Developer, the body of
said letter being in the form and sub-
stance of the form letter attached hereta
and made part hereof as Exhibit A. The
Developer has failed to comply with the
request for the documents referred.to in
the third paragraph of said letter.

5. Therefore, pursuant to the provi-
sions of 15 U.S.C. 1706(e) and 24 OFF
1710.45(b) (2), the Statement of Record
filed by the Developer covering its sub-
division is hereby suspended, effective as
of the date of the receipt of this Order
of Suspension by the Said Developer.
This Order of Suspension shall remain in
full force and effect until the Iveloper
has complied with the- requirements of
the order.

6. If the Developer desires a hearing
in this matter, he shall file a request for
hearing accompanied by an answer and
three* copies thereof within fifteen day
after service of this order pursuant to
24 CFR,1720.145 and 24 CFF, 1720.165.
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Any request for hearing, answer, motion.
amendment to pleading, offer of settle-
ment or correspondence during the end-
ency of this proceeding shall be filed
with the General Counsel's Clerk for Ad-
ministrative Proceedings, Room 10150,
HUD Building, 451 Seventh Street SW.;
Washington, D.C. 20410. All such papers
shall clearly identify the subdivision, the
type of matter and the docket number
as set forth in this order.

Issued in Washington, D.C.
By the Secretary.

JoWT R. McDowELL,
Acting Interstate Land Sales

Administrator.
[FR Doc.75-11131 Filed 4-28-75;8:45 am]

[Docket No. N-75-320]
WINONA FOREST

Order of Suspension
In the matter of Winona Forest,

OILSR No. 0-0862-34-10, Land Sales
Enforcement Division Docket No. Y-711.

Notice is hereby given that: On Feb-
ruary 12, 1975, the Department of Hous-
Ing and Uirban Development, Office of
interstate Land Sales Registration, at--
tempted to serve upon Philip W. Emery,
President, Winona Forest Corporation,
an Order of Suspension by certified mail
and service of process was not possible
since the addressee could not be located.
Accordingly, pursuant to 15 U.S.C. 1706
(e) and 24 CFE 1710.45(b) (2), the Order
of Suspension is being issued as follows:
1. The Developer, having filed a State-

ment of Record for the above captioned
subdivision pursuant to the provisions of
the Interstate Land Sales Full Disclosure
Act, 15 U.S.C. 1701 et seq. and the rules
and regulations lawfully promulgated
thereto pursuant to 15 U.S.C. 1718; had Its
Statement of Record become effective
pursuant to 24 CFR 1710.21 of the In-
terstate Land Sales Regulations. Said
Statement is still in effect.'

2. As authorizedby 15 U.S.C. 1715, the
authority and responsibility for adminis-
tration of the Interstate Land Sales Full
Disclosure Act has been delegated to the
Interstate Land Sales Administrator.
3. Pursuant to 15 U.S.C. 1706(e) and

24 CFR 1710.45(b) (2), the Interstate
Land Sales Administrator may make an
examination to determine whether a
Suspension Order should be issued under
15 U.S.C. 1706(d), and if a developer or
-any agents thereof shall fail to cooperate,
or shall obstruct or refuse to permit the
making of an examination, such conduct
shall be proper ground for the issuance
of an order suspending the Statement of
Record.-

4. Under the authority of 15 U.S.C.
1706(e) and 24 CFA 1710.45(b) (2), a let-
ter dated on or about November 15, 1974,
was sent to the Developer, the body of
said letter being in the form and sub-
stance of the form letter attached hereto
and made part hereof as Exhiblt A. The
Developer has failed to comply with the
request for the documents referred to In
the third paragraph of said letter.

NOTICES

5. Therefore, pursuant to the provi-
sions of 15 U.S.C. 1706(e) and 24 CFR
1710.45(b) (2), the Statement of Record
fied by the Developer covering its sub-
division Is hereby suspended, effective
as of the date of the receipt of this Order
of Suspension by the Said Developer.
This Order of Suspension shall remain in
full force and effect until the Developer
has complied with the requirements of
the order.

6. If the Developer desires a hearing in
this matter, he shall file a request for
hearing accompanied by an answer and
three copies thereof within fifteen days
after service of this order pursuant to
24 CFR 1720.145 and 24 OPE 1720.165.
Any request for hearing, answer, motion,
ameridment to pleading, offer of settle-
ment or correspondence during the
pendency of this proceeding shall be filed
with the General Counsel's Clerk for Ad-
ministrative Proceedings, Room 10150,
BUD Building, 451 Seventh Street SW.,
Washington, D.C. 20410. All such papers
shall clearly identify the subdivision, the
type of matter and the docket number as
set forth in this order.

Issued In Washington, D.C.
By the Secretary.

JoHN R. McDoWELL,
Acting Interstate Land Sales

Administrator.
[FR Doc.75-11132 Filed 4-28--75;8:45 am]

[Docket No. N-75-323]

WINTER PARK VILLAGE
Order of Suspinsion

In the-matter of Winter Park Village,
OILSR No. 0-1287-05-83, Land Sales
Enforcement Division Docket No. Y-576.

Notice is hereby given that: On Febru-
ary 3, 1975, the Department of Housing
and Urban Development, office of Inter-
state Land Sales Registration, attempted
to serve upon Peter R. Rathvon, Presi-
dent, Winter Park Village, Inc., an Order
of Suspension by certified mail and serv-
ice of process was not possible since the
addressee could not be located. Accord-
ingly, pursuant to 15.U.S.C. 1706(e) and
24 CFR 1710.45(b) (2), the Order of Sus-
pension is being issued as follows:

1. The Developer, having filed a State-
ment of Record for the above captioned
subdivision pursuant to the provisions of
the Interstate Land Sales Full Disclosure
Act, 15 U.S.C. 1701 et seq. and the rules
and regulations lawfully promulgated
thereto pursuant to 15 U.S.C. 1718, had
its Statement of Record become effective
pursuant to 24 CFR 1710.21 of the Inter-
state Land Sales Regulations. Said State-
ment Is still in effect.

2. As authorized by 15 U.C. 1715, the
authority and responsibility for adminis-
tration of the Interstate Land Sales Full
Disclosure Act has been delegated to the
Interstate Land Sales Administrator.

3. Pursuant to 15 U.S.C. 1706(e) and
24 CFR 1710.45(b) (2), the Interstate
Land Sales Administrator may make an
examination to determine whether a
Suspension Order should be Isued under

15 U.S.C. 1706(d), and if a developer or
any agents thereof shall fall to cooper-
ate, or shall obstruct or refuse to 13ermit
the making of an examination, such con-
duct shall be proper ground for the issu-
ance of an order suspending the State-
ment of Record.

4. Under the authority of 15 U.S.C,
1706(e) and 24 CPA 1710.45(b) (2), a let-
ter dated on or about November 15, 1974,
was sent to the Developer, the body of
said letter being In the form and sub-
stance of the form letter attached hereto
and niade part hereof as Exhibit A. The
Developer has failed to comply with the
request for the documents referred to In
the third paragraph of said letter.

5. Therefore, pursuant to the provi-
sions of 15 U.S.C. 1706(e) and 24 CFR
1710.45 (b) (2), the Statement of Record
led by the Developer coveringits sub-

division is hereby suspended, effective as
of the date of the receipt of this Order
of Suspension by the Said Developer.
This Order of Suspension shall remain In
full force and effect until the Developer
has complied with the requirements of
the order.

6. If the Developer desires a hearing
in this matter, h6 shall file a request for
hearing accompanied by an answer and
three copies thereof within fifteen days
after service of this order pursuant to
24 CFR' 1720.145 and 24 CFR 1720.165.
Any request for hearing, answer, motion,
amendment to pleading, offer of settle-
ment or correspondence during the pend-
ency of this proceeding shall be filed with
the General Counsel's Clerk for Adminis-
trative Proceedings, Room 10150, HUD
Building, 451 Seventh Street SW., Wash-
ington, D.C. 20410. All such papers shall
clearly Identify the subdivision, the type
of matter and the docket number as set
forth in this order.

Issued in Washington, D.C.
By the Secretary.

JoMI I. McDoWELL,
Acting Interstate Land Sales

Administrator.
I'E. Doc.76-11138 Filed 4-28-75;8:40 am]

DEPARTMENT OF
TRANSPORTATION

National Highway Traffic Safety
Administration

[Docket No. EX 75-17; Notlco 1]

GILLIS BROS.
Petition for Temporary Exemption From
Federal Motor Vohicle Safety Standard
Gilig Bros of Hayward, California, han

applied for a temporary exemption from
Motor Vehicle Safety Standard No. 121,
Air Brake System, on the basis that
compliance would cause it substantial
economic hardship.

Petitioner manufactured 235 buses In
the 12-month period from April 1, 1974
through March 31, 1975. The company
wishes to complete 42 school buses whose
chassis were manufactured before
March 1, 1975 with nonlconformlng axle
systems. Gillig had been under the im-
pression that since the chassis were
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manufactured before the effective date
of the standard vehicles completed after
March 1, 1975 did not have to comply
with Standafd.No. 121. Efforts and plens
to conform were based upon this mistak-
en assumption and, although it has be-
gun to receive complying parts, de-
nial of permission to complete the 42
buses would allegedly create hardship.
The cost to modify 40 two-axle buses is
estimated at $5,110 for each vehicle.
Modification costs for the two three-axle
buses would be $6,845 each, with total
conformance costs of $216,090 for all ve-
hicles. The retail price of each vehicle
would rise by the amount of the per ve-
hicle modification cost. If the petition is
denied, the company anticipates a net
loss before taxes of $150,000 occasioned
by retrofit costs and loss of sales. The
company had a net income of $476,96f in
fiscal 1974. Denial would also allegedly
result in a layoff of 100 to 150 persons in
the Interim while conforming chassis
3were produced for its body line. The com-
pany believes that an exemption would
not compromise safety since it already
provides "superior" braking perform-
ance: "All other school bus manufactur-
ers in the U.S.A. with capacity similar to
Gillig's offer 650 to 700 sq. in. of braking
surface compared to Gillig's 960 sq. in.
of braking surface. Only one other school
bus manufacturer provides an equal
braking surface and none provide a larg-
er braking surface."- Gilig seeks an' ex-
emption until July 1, 1975.
.This notice of receipt of a petition for

a temporary exemption is published in
accordance with the NHTSA regulations
on this subject (49 CM 555.7). and does
not represent any agency decision or
other' exercise .of judgment concerning
the merits of the petition.

IntereSted persons are invited to sub-
mit comments on the petition of Gillig
Bros described above. Comments should
refer to the docket number and be sub-
mitted to: Docket Section, National
Highway Traffic Safety Administration,
Room 5108, 400 Seventh Street SW.,
Washington, D.C. 20590. It is requested
but not required that fiveIcopies be sub-
mitted.

All comments received before the close
of business on the comment closing date
indicated below will be considered. The
application and supporting materials,
and all commentsrecelved, are available
for examination in the docket both be-
fore and after the closing date. Com-
ments received after the closing date
will also be filed and will be considered
to the extent possible. When the petition
is granted or denied, notice will be pub-
lished in the FDERAL RErsTER pursuant
to the authority indicated below:

Comment closing date. May 9, 1975.
Proposed effective date. Date of Issm-

ance of exemption.
(Sec. 3 Pub. T, 92-5480, 86 Stat. 1159 (15 U.S.
1410); delegations of authority at 49 CPR
1.51 and 49 CPB 501.8)

Issued on April 25,1975.
" ROBERTII ChAsER,

Associate Administrator,
Motor Vehicle Programs.

[FR Doc.75-11358 Filed 4-28-75;8:45 am]

ACTION
NATIONAL VOLUNTARY SERVICE

ADVISORY COUNCIL
Meeting

In accordance with section 10 (a) (2) of
the Federal Advisory Committee Act
(Pub. 1. 92-463), announcement Is made
of the following Council meeting:

Name: National Voluntary Servlco Advi-
sory Council.

Date: May 22, 1975.
Place: ACTION, 806 Connecticut Avenue,

NW. Washington. DOC., noom 522.
Time: 1:30 pm.

Purpose of the meeting:.To discuss the
work of each of the Council's committees
and to continue preparations for the
Annual Report of- the Advisory Council.

Meeting of the Advisory Council is
open to the pubic. Public attendance
depending on available space, may be
limited to those persons who have noti-
fled the Advisory Council Executive Offl-
cer in writing at least five days prior to
the meeting, of their intention to attend
the meeting.

Any member of the public may file a
written statement with the Council be-
fore, during, or after the meeting. To the.
extent that time permits, the Council
Exective Officer may allow public
presentation of oral statements at the
meeting.

All communications regarding this Ad-
visory Council should be addressed to
Ms. Elizabeth Allemang, Advisory Coun-
cil Executive Officer. 806 Connecticut
Avenue, NW., Washington, D.C. 20525.

ELIZABTH ALLgUAnO,
Staff AsMstant,

Office of the Director,
[PB Doc.75-11097 iled 4-28-75:8:45 am)

CIVIL AERONAUTICS BOARD
[Docket No. 260541: Order 75-4-1161

REEVE ALEUTIAN AIRWAYS, I1C.
Final Service Mail Rates

Issued under delegated authority, April
24,1975.

By Order 75-4-34, April 8, 1975, all
Interested persons, and particularly
Reeve Aleutian Airways, Inc, and the
Postmaster General, were directed to
show cause why the Board should not
-amend Order 71-7-111, July 20. 1971, so
as to provide for surcharges to cover the
increased costs for fuel, subJect to the
terms and conditions as set forth in
Order 71-7-111,

The time designated for ilMing notceof
objection has elapsed and no notice of
objection or answer to the order has
been filed by any person. AlI persons haje
therefore 'waived the right to a hearing
and all other procedural steps short of
aflnal rate.

Upon consideration of the record, the
findings and conclusions set forth in said
order are hereby reafflrmed and adopted.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections' 204(a) and 406 thereof, the
Board's procedural regulations, 14 CFR
Part 302, and the authority duly dele-

gated by the Board In Its Organizational
regulations, 14 CF 385.16(g):

It is ordered, That:
1. The fair and reasonable final rates

of compensation to be paid to Reeve Aleu-
tian Airways, Inc., by the Postmaster-
General, pursuant to the provisions of
section 406 of the Federal Aviation Act
of 1958, for the transportation of mail
byaircraft over its intra-Alaska routes.
the facilities used and useful therefor,
and the services connected therewith, per
great-circle mail ton-mile are: (a)
$0.7036 effective from May 1 through
June 30, 1974; (b) $0.7203 effective from
July 1 through September 30, 1974; and
(c) $0.7303 effective on and after Octo-
ber 1, 1974;

2. The final service mal rates here fixed
and determined are to be pald In their
entirety by'the Postmaster General; and

3. This order shall be served upon Reeve
Aleutian Airways, Inc.. and the Postmas-
ter General.

Persons entitled to petition the Board
for review of this order pursuant to the
BoarW's regulations; 14 CFR 385.50, may
file such petitions within 10 days after
the date of service of this order.

This prder shall be effective and become
the action of the Civil Aeronautics Board
upon expiration of the above period unless
within such period a petition for review
is filed, or the Board gives notice that it
will review this order on Its own motion.

This order will be published In the Ira-
EnAL REcISTEnI

rsnAL] EDWDr Z. HoLLAMD,
Secretary.

[1R Doc.75-11187 Filed 4-23-75;8:45 aml

[Docket No. 27772; Order 75-4-1141

TRANS WORLD AIRLINES, INC.
Order of investigation and Suspension Re.

garding Youth, Senior Citizen and Family
Fares
Adopted by the Civil Aeronautics

Board at Its office in Washington, D.C.
on the 23rd day of April 1975.

By tariff revisions 1 marked to become
effective April 24, 1975. Trans World Air-
lines, Inc. (TWA) proposes to estaliish
reduced fares for youths, senior citizens,
and families which would be available in
all of Its markets within the 48 contigu-
ous states for approximately nine
months. The youth and senior citizen
fares would be offered on a one-way
standby basis., while the family fares
would apply only on a round-trip basis
and with provision for reservations. All
three fares afford a one-third discount
from the regular coach fare, with the
discount for families applying to the,
spouse or children 2-21 years of age ac-
companying the full-fare paying head of
the family. A more detailed description
of the proposed fares together with
TWA's discussion of each is set forth in
Appendix A.

In SUpport Of its proposal, TWA alleges
that the present decline in air travel

"P.ovis.ons to Airline Tariff Publfsers:
Company, Inc. Agent, TarLf O.A.B. rias. 141
and 202.

2'Piled as part of the original document.
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combined with escalating costs make it
essential that air carriers use every pos-
sible method of increasing revenues. It
contends that in the present economic
environment a limited offering of youth,
senior citizen, and family fares will pro-
vide significant revenue increases, create
consumer savings, and reduce the level
of further fare level increases.

TWA acknowledges that fares of the
type it now proposes were found unjustly
discriminatory in Phase 5 (Discount
Fares) of the "Domestic Passenger-Fare
Investigation (DPFI) ", but contends that
that finding was based on an economic
environment entirely different from that
now facing the industry, and was bot-
tomed on the premise that the fares ulti-
mately burdened normal-fare passen-
gers. The carrier alleges that the fares
It proposes 0fiil not burden ahy-passen-
ger, will benefit present and newly
generated passengers, and will harm no
one.

The carrier, alleges that whenever
short-term promotional fares meet the
profit-impact test as its proposed fares
do, such fares will reduce the cos that"
would otherwise have to be covered by
regular passengers; and that the long-
run considerations which prompted the
Board to disapprove the fares under re-
view In Phase 5 are not appropriate here
because the fares it proposes are limited
to a 9Y2-month period thereby mooting
any possibility of carriers adding capac-
ity to accommodate passengers traveling
at the fares proposed. Finally, TWA con-
tends that the Board found that, when
a fare serves a significant economic pur-
pose, it need not be found unjustly dis-
criminatory, and that the fares it pro-
poses do serve an important and pressing
economic purpose. TWA estimates that
the proposed fares will improve its 1975
revenues, net of increased cost, by about
$8,000,000.

Complaint against TWA'Xs proposal
have been filed by the National Associa-
tion of Motor Bus Owners NAMBO), the
American Society of Travel Agents
(ASTA), Eastern Air Lines, Inc.
(Eastern), United Air Lines, Inc.
(United), and the Department of Trans-
portation (DOT) .! In addition, the Coun-
cil on Wage and Price Stability (Coun-
cil) has filed an answer in support of
the complaints.'

All complainants assert that the dis-
count fares proposed by TWA are prima
facie discriminatory, and that no legally
cognizable Justification has been pro-

a DOT's "complaint was late filed and was
accompanied by a motion to accept an
otherwise unauthorized document. We will
grant the motion.

A We would -remind the Council and all
other parties that the time for Mling com-
plaints against a proposal is on the complaint
date. Departure fom this procedural regu-
lation is both unfair to the proposing car-
rier, particularly since there is no-provision
in the Board's rules of practice for an answer
to an answer, and hinders the orderly dis-
patch of the matter under consideration by
the Board. within- the tight schedule man-
dated by the statutory provision for iling
tariffs.

sented to rebut this presumption. DOT
states that the carrier has failed to
supply any substantial "overriding con-
siderations" which the Board In its Phase
5 decision held were indispensable to
overcome a prima facie case of fare dis-
crimination while the Council on Wage
and Price Stability contends that the
facts presented by TWA justify price re-
ductions, but do not justify price dis-
criminations. NAMBO asserts that the
Board and the courts could not be more
explicit in condemning ad hominem dis-
count fares, and that the determination
of which groups of persons should receive
preferential fares was made by the Con-
gress and it renlains in the hands of Con-
gress whether or not TWA may wish it
SO.

-ASTA naserts that it is opposed to the
granting of discounts on the basis of dls-
crinilnatory personal dharacteristics of
the potential passenger, but should the
Board decide to reverse itself on the mat-
ter of special discounts available to
youths or senior citizens, it requests that
the Board not permit the fares on a
standby basis. It contends that prior ex-
perience has demonstrated that the
standby feature created tremendous
problems for other travelers and for air-
line and airport personnel, as well as
travel agents.

United alleges that the large group of
discount fares which recently became
effective will provide the stimulus and ve-
hicle to place the industry back on a
sound developmental-fare basis. It con-
tends that further reductions in fares will
not help but rather will hinder, and thus,
even under the exception to prima facie
discrimination, the TWA fares remain
unjipstly discriminatory. United further
alleges that the proposed fares will ex-
pose United and the rest of the industry
to considerable revenue dilution, which
for itself alone would amount to $22,000,-
000 during the duration- of the fares. The
carrier asserts that TWA's incremental
costing approach is inappropriate be-
cause it estimates adding almost a half
million passengers to its system in 9V2
months on top of that from a plethora of
discount fares already approved, and that
at some point the layering of one pro-
motional fare upon another prevents the
carriers from handling each new incre-
ment of generated passengers on an in-
cremental cost basis.

In answer to the complaints, TWA al-
leges, inter alia, that the Board rec-
ognized in Phase 5 that during periods
of excessive capacity, discount fares can
play a role in helping fill empty seats
until fleet size and schedules come into
balance with traffic demands. With re-
spect to the alleged understatement of
costs, TWA essentially argues that pres-
ent staffing and procedures are adequate
to handle the additional traffic to be car-
ried under the proposal and that costs
claimed by the complainints simply will
not be incurred. TWA asserts that United
has failed to put forth ,any probative
evidence to suggest the proposition that
the Bicentennital'excursion fares will at-
tract significant numbers of youth, senior
citizen and family traffic, traffic that has

been lost to the Industry and will con-
tinue to be lost despite the simultaneous
availability of other excursion-type
fares!

Upon consideration of the tariff pro-
posal,,the complaints and answer thereto,
and all other relevant matters, the Board
finds that the proposed fares may be un-
Just, unreasonable, unjustly discrimina-
tory, unduly preferential, unduly preju-
dicial, or otherwise unlawful, and should
be investigated. The Board has also con-
cluded to suspend the proposal pending
investigation.

Central to' the Board's Phase 5 deci-
sion on whether the age and status dis-
crimination inherent In you.th and family
fares was justified was the finding of the
Court of Appeals that "the rule of equal-
ity is the very core .and essence of the

-fare structure in the transportation, in-
dustry, and it should not be rendered
a meaningless phrase by the use of r-pu-
rious Justifications for unjustly discrim-
inatory rates." 0 The Court went on to
say that equality of treatmont Is para-
mount, and factors alleged to Justify do-
parture from the rule of equality aro to
be weighed in light of that pervasive re-
quirement. (emphasis added). The Court
also held that Justification which the
Board could consider Is limited -o thoso
factors which Congreso has by statute
deemed material, and those factors which
regulatory practice in the transportation
industry has, through experience, found
relevant. Factors related to the status of
the traffic and unrelated to transporta-
tion may not be considered, nor can the
Board take into consideration matters
involving broad social policies, such as
special treatment for any particular ago
group, or encouragement of families as a
favored social grouping.

In Its Phase 5 decision, the Board made
a careful evaluation of the developmen-
tal considerations which the court has
held can Justify a discrimination if found
to be of substantial Importance to the
system as a whole. On the basis of very
comprehensive evidence, the Board con-
cluded that developmental benefits which
could be ascribed to youth and family
fares were simply not adequate.

The Board specifically found in Phase
5 that the traffic development which
could reasonably be attributed to the
youth and family fares was too Insub-
stantial to warrant their inherent dis-
crimination. The record there indicated
that while youth and family fares ac-
counted for 6.3 and 11.5 percent, respec-
tively, of total coach traffic, generated
traffic represented only 3.27 and 2.03 per-
cent. The foregoing statistics were based
on the Board's findings that youth fares
were 54.6 percent generative, and that

rTWA argues that because the Bicsonton-
nial fares are limited to marlhet over 70
miles; contain minimum- and maximum-stay
requirements; and are priced 12.5 to 20 per-
cent higher than TWA's senior citizen stand-
by fares the Bicentennial excursion fares aro
not a substitute for senior citizen fares na
claimed.

a Transcontinental Bus System, Inc. v.
C.A.B., 383 P. 2d 466 (C.A.B. 5, 1907).,
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family fares were 21.1 percent genera-
tive. In the instant case, TWA assumes
the same 54.6 percent generation factor
for youth fares, and 30 and 50 percent
generation factors, respectively, for fam-
fly fares and senior citizens. Using TWA's
estimate of generated traffic, we calcu-
late that generated youth, senior citizen.
and family fare traffic will represent 2.92.
1.67 and 1.71 percent, respectively, of
TWA's total coach traffic for 1975. This
accepts the traffic generation estimated
by TWA (annualized since the fares are
effective for 92 months), and no growth
in total coach traffic over 1974. Accord-
ingly, it would appear that the "develop-
mental" benefits which could be expected
from the proposed fares are no better
and are, in fact, less than those which
the Board found in Phase 5 to be "too
insubstantial" to warrant the discrimina-
tion.

Moreover, we iote that the discount-
fare environment during the time youth
and family fares were studied was sub-
stantially different from that existing
today. Today there are many more dis-
count fares than there were in earlier
years which provide substantially more
attractive dollar savings. Consequently,
we would expect that the generative ef-
fect of youth, senior citizen. and family
fares in today's. discount-fare environ-
ment to be significantly less than It was
in earlier years, and what generation
there would be could well be at the ek-
pense of existing discount fares with the
result that their profitability would be
placed in jeopardy with no net benefit
from the special TWA fares. In any
event, we are not persuaded that the
short-term traffic stimulus needed by
the industry cannot be achieved through
the use of discount fares which are
'available to all members of the general
public.

What remains, then, is the argument
that the proposed fares will promote
traffic and thereby increase TWA's prof-
its during a time of economic recession.
However, the courts and the Board have
consistently held that promotional con-
siderations alone can not sustain the le-
gality of otherwise unjustly discrimi-
natory fares. Since the proposal fails on
this issue we do not find it necessary to
aeal with" TWA's estimate of the eco-
nomic results of the fares. In Aummary,
favoritism in travel for youths (and by
implication senior citizens) and families
has been found illegal after extensive
consideration by the Board and the
courts and nothing presented by TWA in
the instant case persuales us otherwise.

TWe distinguish the circumstances here
-from those that prompted the Board to ap-
prove IATA transatlantic youtU fares. There
the Board concluded that the Canadian resi-
dency requirement most likely could not or
would not be enforced; that the U.S. carriers
stood to lose substantial revenue ($19.4 mil-
lon) through diverslon of U.S. youth traf-
flc to adjacent Canadian gateways; and that
in these circumstances they should be per-
mitted to compete for that traffic on an
equal footing.

NOTICES

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 403, 'and 1002 thereof,

It is ordered, That:
1. An investigation be Instituted to de-

termine whether the fares and pro-
visions described in Appendix B at-
tached hereto." and rules, regulations,
and practices affecting such fares and
provisions, are or will be unjust, unrea-
sonable, unjustly discriminatory, unduly
preferential, unduly • prejudicial, or
otherwise unlawful, and if found to be
unlawful, to determine and prescribe
the lawful fares and provisions, and
rules, regulations, or practices affecting
such fares and provisions;

2. Pending hearing and decision by the
Board, the fares and provisions de-
scribed in Appendix B hereto are sus-
pended and their use deferred to and in-
cluding July 22, 1975. unless otherwise
ordered by the Board. and that no
changes be made therein during the pe-
riod of suspension except by order of
special permission of the Board;

3. The motion by the United States
Department of Transportaton for leave
to file a late document is hereby granted;

4. Except to the extent granted here-
in, the complaints In Dockets 27643,
27657, 27658, and 27661 are hereby
dismissed;

5. The proceeding ordered herein be
assigned for hearing before an Adminis-
trative Law Judge of the Board at a time
and place hereafter to be designated;
and

6. Copies of this order will be filed In
the aforesaid tariffs and served upon Al-
legheny Airlines, Inc. Braniff Airways,
Inc., Continental Air Lines, Inc., Delta
Air Lines, Inc., Eastrn Air Lines, Inc.
Frontier Airlines, Inc., Trans World Air-
lines, Inc., United Air Lines, Inc. the
American Society of Travel Agents. the
National Association of Motor Bus Own-
ers, the United States Department of
Transportation, and the Council on
Wage and Price Stability which ara
hereby made parties to this proceeding.

This order will be published In the
FEDERAL REaismm.

By the Civil Aeronautics Board.
[suAxLI EDWN Z. HOLLAlID.'

Secretary.
[FR Dc. 75-11191 FIled4-28-75;8:45 am]

CIVIL ,SERVICE COMMISSION
DEPARTMENT OF COMMERCE

Grant of AuthorityTo Make Noncareer
Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the De-
partment of Commerce to fill by non-
career executive assignment In the ox-

8Piled as part of the original document.
00oncurring statement of 2.1ettA and

West, Members, Ifiled as part of the originAl
document.
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cepted service the position of Deputy Di-
rector. Bureau of East-West Trade, Of-
fice of the Director.

UKNIED STATES CIvii, SERv-
ICE ComnssIo r,

EAL] JAxLMS C. SR.
Executive Assistant
to thre Commissiones.

[PR Doo.75-11082 Filed 1-28-75;8:45 am]

DEPARTMENT OF THE TREASURY
Grant of AuthorityTo Make Noncareer

Executive Assignment
Under authority of 1 9.20 of Civil Serv-

Ice Rule IX (5 CFP 9.0), the Civil Serv-
Ice Commisson authorizes the Depart-
ment of the Treasury to fill by noncareer
executive assignment in the excepted
service the position of Deputy Assistant
Secretary for Enforcement, Office of the
Assistant Secretary (Enforcement, Op-
erations, and Tariff Affairs), Office of
the Secretary.

TUNI STATES CvL SZRV-
ICE Co MN.sOlr,

(SFAL] JaLrs C. SPRY,
Executive Assistant
to the Commissiones.

[IR Doc.75-11083 Filed 4-28-75;8:45 am]

DEPARTMENT OF AGRICULTURE
Revocation of AuthorityTo Make Noncareer'

Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
Ice Commission revokes the authority of
the Department of Agriculture to fill by
noncareer executive assignment In the
excepted service the position of Special
Assistant to the Secretary for Real
Property. Immediate Office, Office of the
Secretary.

hZhTE STaTES CIvIL SERV-
icr Commissxoir,

[sEALI JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doo'75-11076 Piled 4-28-75;8:45 am]

DEPARTMENT OF COMMERCE
Revocation of Authority To Make Noncareer

Executive Assignment

Under authority of 9.20 of Civil Serv-
Ice Rule IX (5 CR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of Commerce to fill by
noncareer executive assignment In the
expected service the position of Solici-
tor, Patent Office.

Uzi= STaTES Cv Sznv-
icr COiNIsSi r,

[SMM] JAMs C. SPrr,
Executive Assistant
to the Commisioner.

[FR DmoW.'-10"7 Piled 4-2&-75;8:45 am]
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DEPARTMENT OF DEFENSE
Revocation of Authority To Make Noncareer

Executive Assignment-

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CPR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of Defense to fill by
noncareer executive assignment in the
excepted service the position of Spe-
clal Assistant to the Principal Deputy
Assistant Secretary, Office of the Prin-
cipal Deputy, OASD (International Se-
curity Affairs), Office of the Secretary of
Defense.

UNITED STATES CIVIL SERV-
ICE COanXISSIONs,

[SEAL] JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[PF1 D0c.75-11078-Filed 4-28-75;8:45 am]

ENVIRONMENTAL PROTECTION AGENCY
Revocation of Authority To Make Noncareer

Executive Assignment

Under authority of § 9.20 'of Civil Serv-
ice Rule IX (5 CER 9.20), the Civil Serv-
ice Commission revokes the authority
of the Environmental Protection Agency
to fill by noncareer executive assign-
ment in the excepted service the posi-
tion of Deputy General Counsel, Office of
General Counsel, Office (for Standards
and Enforcement) and General Counsel,
Office of the Administrator.

UNITED STATES CIVIL SERV-
ICE Co mISSION, -

[SEAL) JAMES C. SPaY,
Executive Assistant
to the Commissioners.

[FR Doc.75-11079 Flled4-28-75;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

Revocation of Authority To Make Noncareer
Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Federal Communications Commission
to fill by noncareer executive assignment
in the excepted service the position of
,Executive Director, Office of Executive
Director.

UNITED STATES CIVIL SERV-
ICE COsMinSSION,

[SEAL] JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doc.75-11080 Filed 4-28-75;8:45 am]

NATIONAL COMMISSION ON LIBRARIES
AND INFORMATION SCIENCE

Revocation of Authority To Make Noncareer
Executive Assignment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the National Commission on Libraries
and Information Science to fill by non-
career ekecutive assignment in the ex-

NOTICES

cepted service the position of Executive istrator for Advocacy, Planning, and
Director. Research.

UmTED STATES CnL SERV-
ICE CoumssIoN,

[SEAL] JAMsES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doc.75-11081 Filed 4-28-75;8:45 am]

SMALL BUSINESS ADMINISTRATION
TitleChange in Noncareer Executive

Assignment

By notice of September 19, 1973, FR
Doe. 73-19949-the Civil Service Commis-
sion authorized the Small B usiness
Administrton to fill by noncareer
executive assignment the position of
Assistant Adminitrator for Planning,
Research and Analysis. This is notice
that the title of this position is now
being changed to Assistant Admin-

UNITED STATES CIVIL SERV-
ICE COsxaISSIOm

[SEAL] JaMS C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doo.75-110 Filed 4-28-73 8:45 am]

FIRE PROTECTION AND PREVENTION SE-
RIES, CLEAR AIR FORCE STATION,
ALASKA

Establishment of Minimum Rates and Rate
Ranges

Under authority of 5 U.S.C. 5303 and
Executive Order 11721, the Civil Service
Commission has established special min-
imum salary rates and rate changes as
follows:

[Table No. 011]
Occupational coverage. GS-081-4/7, Firo

.Protection and Prevention Series.
Geographic coverage: Clear Air Force Sta-

tion, Alaska.
lffective date: First day of the firt pay

period beginning on or alter April 27, 1076.

Prn ARNUM PA=E

Grade 1 2 3 4 5 0 7 8 9 10

GS-4 - ......... $9,367 $9,620 $9,873 $10,126 $10,379 $10,632 $10,8,M $11,13s $11,391 $11,614
GS-5 .......... 10,193 10,481 10, 764 11,047 11,330 11,613 11,806- 12,179 12,462 12.745
GS-6 ...... .: 10,737 11,053 11, 69 1,665 12, 001 12,317 12,633 12,049 13,265 13,651
GS-7_.......: 11,222 11,573 11,924- 12,275 12,620 12977 13,379 13,679 14,30 14,79

Under provisions ' of section 3-26,
Chapter 571, FPM, agencies may pay the
travel and transportation expenses to
first post of duty, under 5 U.S.C. 5723, of
new appointees to positions cited.

UNITED STATES CIVIL SERV-
ICE ConMIrssxbu,

[sEAL] JaEs C. SPRY,
Executive Assistant
to the Commissioners.

[P18 Doc.75-11086 Filed 4-28-75;3:45 am]

COMMIlTEE FOR THE IMPLEMENTA-
TION OF TEXTILE AGREEMENTS

CERTAIN " MAN-MADE FIBER TEXTILE
PRODUCTS PRODUCED OR MANUFAC-
TURED IN HAITI

Establishment of Restraint Levels
SAPRIL 24, 1975.

On February 27, 1975, the United
States Government requested the Gov-
ernent of Haiti to enter into consulta-
tions under Articles 3 and 6 of the Ar-
rangement Regarding International
Trade in Textiles done at Geneva on
December 20, 1973, concerning exports
to the United States of man-made fiber
textile products in Categories 214, 219,
228 and 229: produced or manufactured
in Haiti Public notice of this -equest was
published in the FEDERAL REGISTER on
March 3, 1975, (40 FR 8850). Market
disruption Information relating to each
of the aforementioned categories was
published in the FEDERAL REGISTER on
March 14, 1975 (40 FR 11933), and public
comment and/or submission of additional
Information was invited by April 14, 1975.

Since no solution has been mutually
agreed upon, the United States Govern-
ment, in furtherance of the objectives
of, and under the terms of the Arrange-
ment Regarding International Trade in
Textiles done at Geneva on December 20,
1973, including Articles 3 and 6, Is e3tab-
lishing restraints at the following levels
for the period beginning on February 27,
1975 and extending through February
26, 1976:
Category: 12-month lovo? of rcstraint

214 ---------- n94,432 dozen pahrJ.
219 ---------- 239,420 dozen.
223 --------- 339, 632 dozen.
229 ---------- 86, 937 doZ'n

These restraints do not apply to man-
made fiber textile products in Categories
214, 219, 228 or 229, produced or manu-
factured in Haiti and exported to the
United States prior to February 27, 1975,

There Is published below a letter of
April 24, 1975, from the Chairman of tho
Committee for the Implementation of
Textile Agreements to the Commissioner
of Customs directing that, effectivo on
April 29, 1975, the amounts of man-made
fiber textile products in Categories 214,
219, 228 and 229, produced or manufac-
tured in Haiti, which may be entered or
withdrawn from warehouse for consump-
tion In the United States for the twelve-
month period beginning on February 27,
1975, be limited to the designated levels.

ALAN POLANSIEY,
Chairman, Committee for thd

Implementation of Textile
Agreements, and Deputy As-
sistant Secretary for Re-
sources and Trade Assistance.
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NOTICES

ComrIEFo Tun PznLrn3rr&TrON or

Com aIoiam OF CU5TOWS,
Department of the Treasuy
Washington, D.C. 20229

DraR 1A. ComrssroNER: Under the terms
of the Arrangement Regarding International
Trade in Textiles done at Geneva on Decem-
ber 20, 1973, and In accordance with the pro-
visions of Executive Order 11651 9f March 3.
1972, you are directed to prohibit, effective
on Aprl 29, 1975, and for the twelve-month
period beginning on February 27. 1975 and
extending through February 26, 1976, entry
into the United States for consumption and
lvithdrawal from -warehouse for consumption,
of Man-made fiber-textile products in Cate-
gories 214, 219, 228 and 229, produced or
manufactured in Haiti. in excess of the fol-
lowing levels ofrestraint:

Category: 12-month level of restraint I
214--.... 294,432 dozen pairs.
219...... 239.420 dozen.
228 --- --------- 139.532 doien.
229___.__ 86,937 dozen.

,The levels of restraint have not been
adjusted to reflect any entries made on or
after February 27, 1975._

Entries of man-made fiber textile products
in Categories 214; 219, 228 and 229. produced
or manufactured in Haiti and which have
been exported to the United States from
Haiti prior to February 27, 1975, shall not
be subject to this directive.

Man-made fiber textile products In Cate-
gories 214,219, 228 and 229 which have been
released from the custody of the US. Customs
Service under the provisions of 19 US.C.
1448(b) prlor to the effective date of this
directive shall not be denied entry under
this directive.

A detailed description of these categories
In terms of T.S.U.S.A. numers -was published
in. the FEn-RAL REasma on February '3, 1975
(401R5010).

-In carrying out the above direotions,-en-
try into the United States for consumption
shall be construed to include entry for con-
sunption into the Commonwealth of Puerto
RICO. I

The actions taken with respect to the Gov-
ernment of Haiti and'with respect to im-
ports of man-Made fiber textile products
from Haiti have beet determined by the

-. Committee for the Implementation of Tex-
tile Agreements to involve foreign affairs
functions of the United States. Therefore,
the directions to the Commissioner of Cus-
tomas, being necessary to the implementation
of such actions, fall within the foreign af-
fairs exception to the rate-making provisions
of 5U.S.C. 553. This letter will be published
in the F mER.REGrsm.

Sincerely,
ALAN PoLuiw-r.

Chairman, Committee for the Im-
vlementation of Textile .Agree-
meats, and .Deputy Assistan:t See-
retary for P esourceS andu Trade
Assistance, US. Department of
Commerce.

[FR DoC.75-11106 Filed 4-28-75:8:45 am]

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION

HIGH ENERGY PHYSICS ADVISORY
PANEL
Meeting

On May-16-17, 1975, there will be a
meeting of the High Energy Physics Ad-
vi'sory Panel at the Stanford Linear Ac-

celerator Center in the Orange Room of
the Central Laboratory. Below is that
portion of the agenda for this meeting
which will be open to the public. Prac-
tical considerations may require changes
in the agenda or schedule.

taxay, May 16, 1975
9:15 amL.-Pres-ntatlon of Propoaed New

Facilities.
9:15 am.-Positron-Electron Tandem Ring

Accelerator at Deutsches Mlektronen-Syn-
chrotron. Electrons and Positrons in Coll-
slons Project at Rutherford High Energy
Laboratory.

9:30 ama-InterecUng Storage Accelerator
at Brookhaven National Laboratory.

10:30 ai.m-Positron Electron Project at
Stanford Linear Accelerator 'Center.

2 prm-Electron-Posltron Colliding Beam
Facility at Cornell Electron Synchrotron.

13:30 pm.-nergy Doubler/Saver Project
at Fermi National Accelerator Laboratory.

5 p.m.-Protons on Protons and Electrons
Project and the High Energy Fixed Target at
Fermi National Accelerator Laboratory.

S,%DAY, AMAr 17, 1975

9 a.m.-Report of the Subpanel on Re-
search and Program Balance.

9:15 anm.--Report on Ru sian HIgh Energy
Physics Program.
'9:45 an.-Report on New Orleans Seminar

and Planning for. U.S. Participation In the
Very Big Accelerator Study Group.

In addition. to the above items, the
Panel plans to hold two (2) executive
sesslons.The first is scheduled on Friday
morning prior to the beginning of the
open session, the second will begin at
10:30 a.m. on Saturday and continue
throughout the end of the meeting.

I have determined, In accordance with
subsection 10(d) of Pub. L. 92-463 that
these executive sessions will consist of an
exchange of opinions and formulation of
recommendations, the discussion of
which, if written would fall within ex-
emption (5) of 5 U.S.C. 552(b). It Is es-
sential to close these portions of the
meeting to piotect the free interchange
of internal views and to avoid undue in-
terference with Agency or Committee
operation.

The Chairman is empowered to con-
duct the meetirtg in a manner that in his
judgment will facilitate the orderly con-
duct of business.

Wlth respect to public participation in
agenda Items scheduled above, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit written
statements on those agenda items may do
so by mailing 25 copies thereof, post-
marked, if possible, no later than May 2,
1975, to the Executive Secretary, High
Energy Physics Advisory Panel, Dr. Rob-
ert M. Woods, Jr., Division of Physical
Research, U.S. Energy Research and De-
veopment Administration, Washington,
D.C. 20545. linutes of the meeting will
be kept open for 30 days for receipt of
written statements for the record.

(b) Those persons submitting a writ-
ten statement in accordance with pa-
graph (a) above may request an oppor-
tunity to make oral statements concern-
ing the written statement. Such requests
shall accompany the written statement,
and shall set forth reasons Justifying the

need for such oral statements and their
usefulnes to the Panel To the extent
that the time available for the meeting
permits, the Panel will receive oral state-
ments during a period of not more than
30 minutes at an appropriate time.
chosen by the Chairman.

(c) Requests for the opportunity to,
make oral statements shall be ruled onby
the Chairman of the Panel, who is em-
powered to apportion the time available
among those selected by him to make oral
statements.

(d) Information as to the Chairman's
ruling on requests for the opportunity to
present oral statements, and the time
allotted, can be obtained by a prepaid
telephone call to the office of the Execu-
tive Secretary of the Panel. His telephone
number is Area Code 301-973-362.

(e) Questions at the meeting may be
asked only by members of the Advisory
Panel.

(f) Seating for the public wil be made
available on a frst-come, first-served
basis.

(g) Copies of minutes of public ses-
sions will be made available for copyingo
following their acceptance by the Panel
at its next meeting, in accordance with
the Federal Advisory Committee Act.
at the U.S. Energy Research and De-
velopment Administration's Public Docu-
ment Room, 1717 H Street, NMV, Wash-
ington, D.C., upon payment of all
charges required by law.

R. G. RolrATOWSSr,
Advisory Committee Management

Officer.
IpR Doc.75--llO3P led --23--75;:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

(FRI. 365-8; OPP-32000/237 & 2381
RECEIPT OF APPLICATIONS FOR

PESTICIDE REGISTRATION
Data To Be Considered in Support of

Applications
On November 19, 1973, the Environ-

mental Protection Agency (EPA) pub-
lished in the Prwrnar RxcmsT (38 PR
31862) Its interim policy with respect to
the administration of Section 3 (c) (1) (D)
of the Federal Insecticide, Fungicide, and
Rodenticide Act CEIA, as amended.
This policy provides that EPA '4il, upon.
receipt of every application for registra-
tion, publish in the F'nxm REGrsTzn a
notice containing the information shown
below. The labeling furnished by the ap-
plicant will be available for examina-
tion at the Environmental Protection
Agency, Room EB-31, East Tower, 401
U Street, SW., Washington, D.C. 20460.

On or before June 30, 1975, any per-
son who (a) is or has been an applicant.
(b) believes that data he developed and
submitted to EPA on or after October 21.
1972. Is being used to support an appli-
cation described in this notice, Cc) de-
sies to assert a claim for compensation
under section 3 (c) (1) (D) for sunh use of
his data, and (d) wishes to preserve his
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right to have the Administrator deter-
mine the amount of reasonable compen-
sation to which he Is entitled for such
use of the data, must notify the Ad-
ministrator and the applicant named In
the notice In the Fi-as 3 RmisTRu of
his claim by certified, mail. NQtification
to the Administrator should be addressed
to the Information Coordination Section,
Technical Services Division (WH-569),
Office of Pesticide Programs, 401 MI
Street, SW., Washington, D.C. 20460.
Every such claimant must include, at a
m-nmum, the Information listed in the
Interim policy of November 19, 1973.

Applications submitted under 2(a) or
2(b) of the interim policy will be proc-
essed to completion in accordance with
existing procedures. Applications sub-
mitted under 2(c) of the Interim policy
cannot be made final until the 60 day
period has expired. If no claims are re-
ceived within the 60 day period, the 2(c)
application will be processed according
to normal procedure. However, if claims
are received within the 60 day period,
the applicants against whom the claims
are asserted will be advised of the alter-
native available under the Act. No claims
will be accepted for possible EPA adjudi-
cation which are received after June 30,
1975.

Dated: April 22, 1975.
JoH B. Rrzcia, Jr.,

Director,
Regstration Division.

Arpz c Trxos REcrvED (OPP-32000/237)

EPA File Symbol 150-UL. Anderson Chem.
Co., PO Box'1041, Litchfield MN 55355.
AN-SAN-SOFI. Active Ingredients: n-Alkyl
(0% C14, 30% 010, 5% 012, 5% C1)
dimethyl benzyl ammonium chlorides
a3%; n-Alkyl (68% 012, 32% C14) di-
=ethyl ethylbenzyl ammonium chlorides

8,3%; Isopropyl Alcohol 1.5%; Ethyl Alco-
hol 1.25%. Method of Supporb: Application
proceeds under 2(b) of Interim policy.
P131.

EPA Flle Symbol 150-UT. Anderson Chem.
Co. COUNT-MINUS V. Active .unredients.
n-Alkyl (60% c14, 30% C16, 5% C12, 5%
018) dimethyl benzyl ammonium chlorides
5.0%; n-Alkyl (68% C12, 32% C14) di-
methyl ethylbenzyl ammonium chlorides
5.0%; Phosphori Acid-30.0%. Method of
Support: Application proceeds under 2(b)
of interim policy, PM31.

EPA File Symbol 150-UA. Anderson Chem.
Co. STAPH MINUS I. Active Ingredients:
N-Alkyl (60% c14, 30% Cie, 5% C12, 5%
018) dimethyl benzyl ammonium chloride
2.25%; N-Alkyl (68% 012, 32% 014)-di-
methyl ethylbenzyl ammonium chlorides
2.25%; Sodium Carbonate 3.00%. Method
of Support: Application proceeds under
2(b) of Interim policy. PM31.

,]EPA File Symbol 1317-IA. An-Fo Mfg. Co,
3129 Elmwood Ave., Oakland CA 94601.
DAIRY-DU CLORINE SANITIZER-
BLEACH OLEANER-DEODORIZER. Active
Ingredients: Sodium, Hypochlorite 8.5%.
Method of Support: Application proceeds
under 2(c) of interim policy. PM34.

EPA File Symbol 960-ENU. Balcom Chem.,
Inc, P0 Box 667, Greeley CO 80631. CLEAN
CROP CHLORATE-3 HARVEST AID. Active
Ingredients: Sodium Chlorate 28%. Method
at Support: Application proceeds under 2
(o) of Interim policy. PM25.

NOTICES

EPA Pile Symbol 14929-R. Ban Chem. Co.,
10815 Brigga Rd., Cleveland OH 44111.
BALL-CO 700-R RESIDUAL INSECTICIDE.
Active Ingredients: 0.0-Dietbyl 0-(2-
isopropyl-6-methyl-4-pyrmldinyl) phos-
phorothioate 0.500%; Pyrethrins 0.052%:
Piperonyl Butoxide. Technical (Equivalent
to 0.209% of (butyl-carbityl) (0-pro-
pylpiperonyl) ether and 0.052% of related
compounds) 0.261%; Petroleum Distillate
8.608%. Method of Support: Application
proceeds under 2(c) of interim policy.
PM15.

EPA File Symbol 35910-R. Samuel Birnbaum,
3601 Carmel Ave., Irvine CA 92664. CO-
PLETE RAT-MOUSE KILLER. Active In-
gredients: 2-Pivalyl-1,3-Indandione 0.5%.
Method of Support: Application proceeds
under 2(c) of interim policy. PMI1.

EPA File Symbol 6926-T. Carl Pool Lab., Inc.,
PO Drawer 249. Elmendorf TX 78112. CARL
POOL GARDEN WORM SPRAY DIPEL. Ac-
tive Ingredients: Bacillus thuringlensls,
Berliner, 4,320 LU.'s per rag. At least 6.75
billion viable spores per gram 0.86%.
Method of Support: Application proceeds
under 2 (c) of interim policy. PM17.

EPA File Symbol 4313-LI. Carroll Co., 2900
V. Kingsley Rd., Garland TX 75041.
THRIFTY LEMON DISINFECTANT. Active
Ingredients: Alkyl (C14 50%, C12 40%,
016 10%) dimethyl benzyl ammonium
chloride 4.0%; Isopropanol 4.0%; Ethanol
1.07; Essential oils 0.2%. Method of Sup-
port:, Application proceeds under 2(o) of
interim policy. P1431.

EPA File Symbol 419-RIU. Cenol Co., Div, of
Burgess Vibrocrafters, Inc., PO Box 177,
Libertyville IL 60048. CENOL ROACH &

• HOUSEHOLD INSECT SPRAY. ACtive In-
grbllents: Pyrethrins 0.05%; Piperonyl
Butoxide, Technical (Equivalent to 0.208%
(Butylcarbityl) (6-propylpiperonyl) Ether
and 0.052% related compounds) 0.20%;
0,0-diethyl 0- (2-Isopropyl-6-methyl-4-
pyrimldinyl) phosphorothloate 0.50%;
Petroleum Distillates 99.12%. Method of
Support: Application proceeds under 2(c)
of Interim policy. PM15.

EPA Reg. No. 239-2186. Chevron Chem. Co.,
940 Hensley Ot., Ortho Div. Richmond CA
04804. ORTHO PARAQUAT OL. Active In-
gredients: Paraquat dichloride (1,1'-di-
3nethyl-4,4'-bipyrldinium dichloride)
29.1%. Method of Support: Application
proceeds under 2(c) of interim policy. Re-
published: Additional use. PM25.

EPA File Symbol 24282-A. Dickler Chem.
Labs, Inc., 4201 Torresdale Ave., Phila-
Oelphia PA 19124. RINSE DISINFECTANT-
SANITIZER DEODORIZER. Active Ingred-
ients: Alkyl (C14 50%, C12 40%, C16 10%)
Dlmethyl Benzyl Ammonium Chloride
10.0%. Method of Support: Application
proceeds under 2(b) of interim policy.

EPA File Symbol 8789-A. Dixie Chem. Co.,
P0 Box 5188, Jacksonville FL 32207. EON-
T OL-A-BUG ROACH & ANT SPRAY. Ac-
tive - Ingredients: Pyrethrins 0.052%:
Xlperonyl Butoxlde, Technical (Equivalent
to 0.208% (butylcarbityl) (6-propylpiper-
onyl) ether and to 0.0529 related com-
pounds) 0.26o%; Chlorpyrlfos I0,0-di-
ethyl 0-(3,5,6-trichloro-2-pyridyl) phos-
phorothioate] 0.500%; Petroleum Disl-
late 98.736%. Method of Support: Applica-
tion proceeds under 2(c) of interim policy.
PM12.

EPA File Symbol 11694-AO. Dymon, Inc., 3401
Kansas Ave., Kansas City KS 66100. N-
STANT MILDEW REMOVER. Active Ingro-
dlents: Calcium Hypochlorite 4.8%. Meth-
od of Support: Application proceeds under
2(c) of Interim policy. PLV34.

EPA File Symbol 11694-UO. Dymon, Inc.,
3401 Kansas Ave., Kansas City KS 60100,
BROMENOL 4 GRANULAR VEGETATION
BRUSH AND WEED KILLIR. Active Ingre-
dlents: Bromacil (5-Bromo-3-sce-butyl.-
methyluracil) 4.00%. Method of Support:
Application proceeds under 2(0) of Interim
policy. PM24.

EPA File Symbol 36394-1, Dytex Chem, Co.,
Inc., 1280 High St., Central Falls 1RX 02803.
DYCLORINE FOR SWIMMING POOL
CHLORINATION. Active Ingredients: So-
dium Hypochlorlto 10.5%, Method of Sup-
port: Application proceeds under 2(o) of
interim policy. PM34.

EPA File Symbol 20276-R. Engineered Chem.
of FL, 9713 Palm River Rd., E. Tampa FL
33610. CIGO[INrT DISINFECTANT, AOtlVo
Ingredients: Alkyl (014 58%, 010 20%,
012 14%) dimethyl benyl anmonlum
chloride 4.00%; Isopropanol 4.00%; Mothyl
salicylate 1.00%. Method of Support: Ap-
plication proceeds under 2(o) of Interim
policy. PM31.

EPA File Symbol 0687-RlN. E2nglneerlng Co,,
Oda Chen, Chagrin Falls, OH 44022. N -
MIL-SAIN. Active Ingredients: Dldeyl ali-
methyl ammonium chloride 60%, Method
of Support: Application proceeds under
2(b) of Interim policy. P31.

EPA Reg. No. 635-268. E-Z-Fo Chem. Co.,
Div. irsto Co., P0 Box 808, Lansing MI
48903. E-Z-FLO ROTENONE 1 D. Active
Ingredients: Rotenono 1.0%; Othor Cube
Resins 2.0%. Method of Support: Applica-
tion proceeds under 2(c) of Interim pol-
icy. Rpublished: Added uses. PM17.

EPA File Symbol 279-GNNA. 1MO Corp.,
Agricultural Chem. DIv., 100 Niagara St.,
Middl]port NY 14105. PYRENONE DIAZI-
NON STABLE EMJULSION INSECTIOIDE,
Active Ingredients: O,O-Diothyl O-(g-ls0-
propyl-6-methyl-4-pyrimldiayl) phospho-
rothloate 0.600%; Pyrothrlns 0.051%; Pl-
peronyl Butoxide, Technical (Equivalent
to 0.208% (butylearbityl) (0-propylpipr-
onyl) ether and .0.052% related com-
pounds) 0.260%; Petroleum Distillate
0.208%. Method of Support: Application
proceeds under 2(0) of interim policy.
P1415.

EPA ilo Symbol 34774--1. Hertz Pools, 7200
11. Western Ave., Oklahoma City Olt 73110,
ALGI-RID. Activo Ingredients: Poly [oxy-
ethylene (dimothyliminlo) ethylene (di-
methyllminlo)ethyleno dichlorido] 15.0%.
Method of Support: Application proceeds
under 2(b) of Interim policy. PM34.

EPA File Symbol 8780-UL. High Point Mille,
Inc., 1225 Lehigh Station Rd., Henrietta
NY 14467. TURF LINE ARTHRO-BAN
TRIPLE ACTION 3 FORMULA CONTAINS
BENEPIN. Active Ingredients: Chlorpyr-
Ires, 0,0-diethyl O-(3,5,0-trichloro-2-pyri-
dyl) phosphorothloato 0.70%; Bonefln, 11-
butyl - N-ethyl-a,a,a-trlfluoro-2,0-dlnltro-
p-toluldine 0.53%. Method of Support: Ap-
plication proceeds under 2(o) of Interim
policy. P1425.

EPA ile Symbol 1021-RGLT. MoLaughlin
Gormely King Co., 8810 10th Ave. N., Min-
neapolis MNr 55427. ESBIOL INT±REDI-
ATE 2010. Active Ingredlents: d-trans-
chrysanthemum monocarboxyllo aeld estor
of d - 2-allyl-4-hydroxy-3-mothyl-2-oyclo-
penten-l-one 7.74%; Othor'isomera 0.60%;
Piperonyl butoxido, technical (Equivwlent
to 16.00%_ (butylearbityl) (6-propylplpor-
onyl) other and 4.00% related compounds)
20.00%; N-octyl blcyclohopteno dicarbox-
Imide 13.34%; Petroleum distillato 6.05%.
Method of Support: Application procedl
under 2(o) of nterim policy. PM17L
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EPA .File Symbol 36724-R. Machemaco. 0
Kathryn Dr., Marietta GA -30060. POOL-
SIDE 200L Activd Ingredients: 'n-Alkyl
(60% C14, 30% 016. 5% C12, 5% 1CI) dit-
methyl benzyl ammonium chlorides 5.0%;
n-Alkyl (68% 012, 32% 014) dLmethyl
ethylbenzy. ammonium chlorides 5.0%.
Method of Support: Application proceeds
under 2(b) of-interim policy, PM3i.

EPA File Symbol 35912-3. S. . Mack and
Co., Inc. PO Box 844, 1667 E. Dearborn St..
Aurora It 60507. MAXCIDE 700. Active
Ingredients: Poly[oxyethylene(dimethyl-
imino) ethylene (dlmethylinlnlo) ethylene
dicbloridel 15.0%. Method of Support: Ap-
plication proceeds under 2(b) of interim
policy. PM34.

EPA File Symbol 34967-E. Matcote Co., Inc.,
PO Box 10762, Houston TX 7018. 'MAT-
COTE, ANT-FOUL 5-97". Active Ingre-
dients: Tri-n-butyltin Fluoride 12.32%;
BIx(Tri-n-butyltin) oxide 2.79%. Method
of. Support: Application proceeds under
2(c) of Interim policy. P524-

EPA File Symbol 7161-L National Solvent
.Corp., 955 W. Smith Rd.. Medin OH 44256.
NASCO WATER REPELLENT & PENTA
WOOD PRESERVATIVE. Active Ingre-
dients: Pentachlorophenol 4.47%; Other
chlorophenols and Related Compounds

0.52%; Mineral Spirits 84.55%. Method of
Support: Application proceeds -under 2(c)
of interimpolicy. P=24.

EPA File Symbol 11465-G. Rowco, -Inc., Rt.
13, Box 71, San Antonio TX 78218. ROW-
CHEM BRUSH CONTROL MITRE T.
Active Ingredients: Butoxy Propyl ester of
2,4,5-trichlorophenoxyacetic acid 6829%.-
Method of Support: Application proceeds
under 2(c) of interim policy. PM23.

EPA File Symbol 8848-EO. Safeguard Chem.
Corp, 789 E. 144 St. Bronx NY 10454.

BLACK JACK PROFESSIONAL STRENGTH
FLN G INSECT ,ILER. Active Ingre-
dients: Pyrethrins 0.50%; Piperonyl But-
oxide, technical (Equivalent to 0.80%
(butylcarbityl) (6-propylplperonyl) ether
and 0.20% other related compounds)
1.00%; N-octyl'bicycloheptene dicarbox-
imide 1.00%; Petroleum Distillate 7.50%.
Method of Support: Application proceeds
under 2(c) of interini policy. P517.

EPA File Symbol 2724-EAO. Thuron Indus.,
12200-Denton Dr., Dallas TX 75234. STAR-
BAR F-40. Active Ingredients: Dichlorvos
(2,2-dichlorovinyl -dlmethyl phosphate)
17.5%. Method of Support: Application
proceeds -under 2(c) of interim policy. Sub-
mitted March 12. P1M15.

EPA File Symbol 2724-EAO. Thuron Indus.,
12200 Denton Dr., Dallas TX 75234. STAR-
BAR F-140. Active Ingredients: flichlorvos
(2,2-dichloroVlnyl dimethyl phosphate)
17.5%. Method .of Support: Application
proceeds under 2(a) of interim pollcy. Sub-
mitted-March 25. PM15.

EPA File Symbol 7182-U. 3MI Co., AT Center.
Bldg. 230-3, St. Paul LIN 5510L 3M BRAND
DISINFECTING AND STERILIZING SOLU-
TION. Active Ingredients: Glutaraldehyde
-2%. Method of Support: Application pro-
ceeds under 2(a) of interim policy. P1.133.

EPA File Symbol 1386-LOR. Universal Coop-
eratives, Inc., PO Box 836, Alliance OH
44601. 'NIC0 MILL & FOOD PLANT
SPRAY. Active Ingredients: Pyrethrins
0.20%; Piperonyl Butoxide, Technical
(Equivalent to 0.87 of (butylcarbityl) (6-
propylpiperonyl) ether and 0.2% of re-
lated compounds) 1.00%; Petroleum'Dis-
tillate 98.80%. Method of Support: Appli-
cation proceeds under 2(c)' of interim

policy. P1517.
EPA File Syr~bot 15265-A. Wausa" Chem

Corp. P OBox 953. 2001 N. RETer Dr, WVan-
uan WI 5440L ALGICIDE. Active Ingre-

dients: n-Alkyl (60% C14, -30% C16, 6%
C12,5% 018) dImethyl benryl amnoni m
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chlorides 5%; n-AIkyl (68% 012,32% 014)
dimethyl ethylbenzyl ammonium chlorides
5%. Method of Support: Application pro-
ceeds under 2(c) - of interim policy.
Republished: Change in method of support
from 2(b) to 2(c). P154.

EPA File Symbol 35500-. Western Stock-
men's Supply, .PO Box 1027, Nampa ID
83651. STAY STRONG iX GRUB & FLY
CONTROL SALT. Active Ingredients: Ron-
nel [0,0-dimethyl 0-(204J5-trlcblorophenyl)
phosphorothloatel 6.0%. Method of Sup-
port: Application proceeds under 2(c) of
interim policy. PA1S.
APPLicATions R=Er (OPP-32000/238)

EPA Reg. No. 90-179. BAIcom Chemicals.
Inc., PO BoX 667. Greeley CO 8031. BAL-
CO TOXAPHENE 6"'B.C. Activo Ingrcdi-
ents: Toxaphene (Technical Chlorinated
Camphene coxitaining 67-69. Chlorine)
60%; Xylene 35%. Method of Support: Ap-
plication proceeds under 2(c) of interim
policy. Republished: Additional use3. PM
12.

EPA FIaL Symbol 16037-. Chemco Product3
Co., Inc., 2626 8. Wisconsin Ave. Appleton
WI 549112 CEMCO 333. Active Ingredi-
eats, n-Alkyl (014, 012, 010) dlmethyl
benzyl ammonium chlorides 10%. Method
of Support: Application proceeds under
2(c) of interim policy. PM3i.

EPA Pile Symbol 1021-RGLN. McLaughlin
Gormley King Co., 8810 Tenth Ave. Z,
Minneapolis WN 55427. ESBIOL ITER,-
MEDIATE 2017. Act/ie Ingredicets: d-
trans-chrysanthemum monocarbosyllc soid
ester of ,-2- allyl-4-hydroxy-3-methyl-2-
cyclopenten-l-one 6.16%; Other Isomers
0.485; Piperonyl butoxIde, technical
(Equivalent to 14.78% (butylcarbltyl) (0-
propylpiperonyl) ether and 3.6% related
compounds) 18.47%; N-octyl blclohepteno
dlearboxlmlde 18.47%; Petroleum distillate
25.42%. Method of Support: Application
proceeds under 2(c) or interim policy.
P1 17.

EPA File Symbol 527-OG. Midland Labora-
torles Inc., 210-220 Jones St, Dubuque 1A
52001. IML SANIDET SANITIZER. Active
Ingredients: n-Alkyl (605 014, 30% 01,
5. 012, 5% 018) dlmothyl benzyl anmo-'
nlum chlorides 6%; n-Alkyl (68% 012,
32% 014) dlmethyl ethylbenzyl mmo-
nium chlorides 5%. Method of Support:
Application proceeds under 2(b) of interim
poulcy.Xr'31.

EPA File Symbol 6020-RT. MOM Chemical
Co. Inc, 7775 NV. 60th, St.. Miami PL
33166. WHISP SUPER DISnFECTANT-
DEODORIZER-MILDEWCID. Active In-
gredient3: Alkyl (014 90., 012 5%, C16
5%) dimethyl dlchlorobenzyl ammonium
chlorides 2.50%; Alkyl (C4 68%, C10 28%.
C12 14%) dlmethyl benzyl ommounlun
chloride 1.25%; Alkyl (C14 00%. C12 6%,
016 5%) dimethyl ethyl nmmounlum bro-
mide 1.25%; Sodium carbonnto 1.00%;
Bthylenedlsminetetractic acid. tetraro-
dium mit 0.38%; E-ntinl olia 0.50%.
Method of Support: Application procced3
under 2(c) of interim policy. PZ1L

EPA F le Symbol 9591-EL Nationwide Prod-
ucts, Inc., PO Box 3027, Hamilton OH
45013. NATIONWIDE ETR ATING
IPOGGER". Active Ingredients: Pyrethrins
0.4 ; 0-Isopropoxyphenyl methylcarba-
mate 1.00%; Related Compounds 0.03%;
Piperonyl Butoxido Technical (Equivalent
to 320% of (ButylcarbItyl) (C-Propylpi-
peronyl) Ether and 0.80% related com-
pounds) 4.00%; 2,2-DlchlorovlnylDlmoth-
yl Phosphate 0.47%; Potroleum, Distillatca
9.036%. Method of Support: Application
proceeds under 2(c) of Interim policy. PZ
12.
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EPA File Symbol 26004-. NIasho-Iwal Amer-
Iean Corp., 621 S. Grand Ave., Los Angeles
CA 90017. STAR-CHLON. Active Ingredl-
ents: Calcium Hypochlorite 70%. Method
of Support: Application proceeds under"
2(c) of intedrm policy. P134.

EPA Pile Symbol 5131-L. Parkhurst Farm. &
Garden Supply, 301 IT. White Horse Pike.
Hammonton NJ 03037. PARKHURSTS
SEII 5 DUST. Active bngredlents: Car-
baryl (1-naphthyl mothylcarbamate) 5%.-
Method of Support: Application proceeds
under 2(c) of interim policy. PM12.

EPA ilo Symbol 36307-R. Research Labor%-
torles, 207 Lrodl St. ke-mck NJ 070gM.
MESS-00. Active Ingedlents: Par dlls&-
buty phenoxy ethoxy ethyl dimethyl ben-
zyl ammonium chloride monohydrate
0.25. Method of Support: Applicatio2L
proceeds under 2(c) of interim policy.
P2131.

EPA Reg. N . 359-177. Rhodia Inc., Agricul-
tural Dv., 23 Belmont Dr, Somerset NJ
08873. RHODIA 2,4-D LOW VOLATILE
ESTER 4L Active Ingredients: Ikooctyl ester
of 2,4-dlchlorophenoxyacetia acid 70.1%.
Method of Support: Application proceea
under 2(c) of Interim policy. Republz~hed_
Added use. P5=3.

EPA Reg. ?To. 400-89. Uniroyal Chemical, Div.
of Uniroyal, Inc., Amity Rd., Bethany CT
06520. OMITE-GB AGRICULTURAL IT-
CIDE. Active Ingredients: Propargite 2-.(p-
tort-butylphenoxy) cyclohexyl 2-propynyl
suMllto 6.1%. Method of Support: Applica-
tIon proceed under 2(c) of interim policy.
Republished: Added use. P113.

[PR Doc.75-10398 Flied 4-28-75;8:45 am]

FEDERAL COUNCIL FOR SCIENCE
AND TECHNOLOGY

AD HOC INTERAGENCY COORDINATING
COMMITTEE FOR ASTRONOMY

Open Workshop
The Ad Hoc Interagency Ccordinat-

Ing Committee on Astronomy (ICCA)
will hold a workshop on Tuesday, may

27, 1975 for the presentation of views on
a report on Solar Astronomy being pre-
pared by a Task Force of ICCA.

The ICCA was established by the Fed-
eral Council for Science and Technol-
oY on November 7, 1974 to provide im-
proved coordination of ground:based
and space-based astronomy programs of
the Federal Government agencies- Mem-
bership of ICCA. consists of Federal
agencies with astronomy programs, and
agencies with programs which Impact
upon the astronomy programs of others.

Copies of the draft report on Solar
Astronomy will be available after May
12, and may be requested from:

M . Swart
Code 030 Goddard Space Flight Center
Greenbelt, Maryland 20771
Tolophone 301-082-41or (or 4702)

Interested scientists are invited to the
workshop, and the general public Is in-
vited on a SPace-available basis Scien-
tists desiring to present views should
notify:
Ms. Janl Cleveland
National Science Foundatioh
Astronomy Section
1800 S 8 eI;NW.
Washington, D.C. 20550
'Tlephono 202-632-4183

It will aid In the scheduling of the

presentations if the notifIcation Includes
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an Indication as to which sections of the
report are to be addressed. Comments
must be relevant to the Task Force's re-
port. Participation may be limited by
the time- available at the discretion of
the chairman of the workshop. Repre-
sentative scientists may be designated
if desired to present their colleagues' as
well as their own views. Written com-
ments will be received by mail up to the
date of the workshop; comments on the
oral presentations may be submitted by
the public In writing on the next day
to Ms. Cleveland (address above).

The workshop will be held:
Tuesday, May 27, 1975
9 a=m, Room 543
National Science Foundation
1800 G Street NW.
Washington, D.C. 20550

i will adjourn at the conclusion of the
oral presentations, but in any event not
later than 4 p.m. that day. This workshop
is not a meeting within the provisions of
the Federal Advisory Committee Act.

Dated: April 23, 1975.
ROBERT FLEISCHER,

Exeeutive Secretary for Ad
Hoc Interagency Coordinazting
Comittee for Astronomy.

IFR Doc.75-11110 Filed 4-28-758:45 am]

FEDERAL MARITIME COMMISSION
CONFERENCES IN TRADES TO, FROM AND

BETWEEN UNITED STATES ATLANTIC
AND GULF PORTS AND PORTS IN CEN-
TRAL AND SOUTH AMERICA AND CAR-
IBBEAN

Agreement Filed
Notice is hereby given that the follow-

ng agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763,
46 U.S.C. 814).

Interested parties may Inspect and ob-
tain a copy of the agreement, at the
Washington office of the Federal Mari-
time Commission, 1100 L Street NW,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., San Juan,
Puerto Rico, and San Francisco, Cali-
fornia. Comments on such agreements,
Including requests for hearing, may be
submitted to the Secretary, Federal Mari-
time Commission, Washington, D.C.
20573, on or before May 9, 1975. Any
person desiring a hearing on the pro-
posed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a
'violation of the Act or detriment to the
commerce of the United States Is al-
leged, the statement shall "set forth with
particularity the acts and circumstances
said to constitute such violation or det-
riment to commerce.

A copy of nY such statement should
also be forwarded to the party filing the

agreement (as indicated hereinafter) and
the statement should indicate that this
has been done.

Notice of agreements filed by:
Wade S. Hooker, Jr., Esquire
Casey, Lane & Mittendorf
26 Broadway
New York, New York 1000I4'

Agreements to modify the respective
organic agreements of the following sin
members of the Associated Latin Ameri-
can Freight Conferences have been as-
signed the agreement numbers shown:
Atlantic & Gulf/West Coast of South

America Conference ----------- 2744-37
-East Coast Colombia Conference.-- 7590-23
United States Atlantic & Gulf-Vene-

zuel. and Netherlands Antilles
Conference ----------------- 6190-30

United States Atlantic & Gulf-Vene-
zuela and Netherlands Antilles
Conference-Oil Companies Con-
tract Agreement (Proprietary
Cargo) -------- 6870-18

West Coast South America North-bound Conference ......... -------- 7800-12
Leeward & Windward Islands &

Gulnas Conference ------------- 7540-26,
These agreements (1) amend the In-

termodal provisions of the conferences to
allow any member line, subJect to cer-
tain limitations and notice requirements,
to establish intermodal through rates
and services and (2) provide for indefi-
nite approval of the Intermodal provi-
sions.

By order of the Federal Maritime
Commission.

Dated April 24, 1975.
FRANCIS C. HUnxx=,

Secretary.
[FR Doc.75-11188 lled 2-28-75;8:45 am]

PORT OF REDWOOD CITY AND
LEVIN METALS CORP.

Agreement Filed
Notice is hereby given that the follow-

Ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C.'814).

Interested parties may inspect and ob-
tain- a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street NW,
Room 10126; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California, and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C., 20573, on or before May 19, 1975.
Any person desiring a hearing on the pro-
posed agreement shall provide a clear and
concise statement of the matters upon
which they desire to adduce evidence.
An allegation of discrimination or un-
fairness shall be accompanied by a state-
ment describing the discrimination or
unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States Is alleged,

the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing tho
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
F. J. IR Pietro, Port Manager
Port of Redwood City
775 Harbor Boulevard
Redwood City, California 04063

Agreement No. T-3081 between the
Port of Redwood City (Fort) and Lovin
Metals Corporation (Levin) provides for
the ten-year lease (with a ten-year re-
newal option) to Levin of land con-
sisting of approximately 14 acres as well
as the preferential nonexclusive right to
use Wharf No. 3 of the Fort, The prem-
Ises will be used by Levin for Opora-
tion of a scrap metal processing, shred-
ding, handling, loading and shipping
facility, and other purposes Incidental
thereto, As compensation, Port will re-
ceive a basic rental payment plus all
terminal tariff charges. Tho agreement
entitles Levin to reduotions in tho tariff
charges, provided that the combined
payments of rental and tariff assess-
ments paid by Levin during any 12-
month period exceed a certain dollar
amount, as further specified In the
agreement.

By order of the Federal Maritime
Commission.

Dated: April 24, 1975.

'FRMIuS C. 1XUn=nv,
Secretary.

[FR Doc.75-11180 Filed 4-28-75;8:40 am)

(Docket No. 73-22 (Sub. No. 1)]
MATSON NAVIGATION CO.

General Rate Increase In the Hawaiian
Trade; Investigation

Effective April 25, 1975, Mat-son Navi-
gation Company (Matson) propozes to
increase rates in its Pacific Coast/Hawaii
Trade by an average of some 5 percent.
In addition, the carrier proposes to mold
into its rate structure the 9.3 percent fuel
surcharge which is currently in effect.
These increases ae accomplished by first
melding the 9.3 percent fuel aurchargo
into the existing rates and then applying
elthe a 3 percent or an 8 percent in-
crease, the latter depending upon whether
the currently effective rate (including
fuel surcharge) produces $900 gross rev-
enue per container. Rates generating les
than $900 will be increased by 8 percent
while those Items generating $900 ormoro
will be increased 3 percent. In some in-
stances, increases which would have
otherwise been at the 8 percent level will
be held to. 3 percent due, according to
Matson, to the effective rates having been
recently increased (e.g., household good,
automobiles and paper products). Mat-
son alleges that this methodology was
used in an attempt to narrow the dollar
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gap between higher and lower rated com-
modities which has been widening in re-
cent years -because of general rate
increases.

Exceptions to the general increase are
found in the rates on eastbound bulk
sugar and molasses which move under
Matson's Tariffs FMC-F Nos. 138 and151.

Pursuant to amendment 1 to General
Order 11 (46 CFR 512.3(d)). Matson
filed financial and operating data In con-
nection with its general increase which
generally support Matson's alleged need
for additional revenues.

-Protests to the increase were filed by
the Motor Vehicle Manufacturers Asso-
ciation, the Hawaiian Container Corpo-
ration, Cal-Wood Door, Hawaiian Flour
MUils, Inc., Hunt-Wesson Foods and the
Industrial Traffic Association of Hawaii.
These protests allege generally that the
subject increase is unreasonable and will'
be detrimental to the shipping public;
that the incorporation of the fuel sur-
charge will eliminate the possibility that
rates will be reduced If fuel prices de-
crease; that the two-tier increase will
result in discrimination against lower
rated commodities; that Matson does not
need all of the revenue that will be gen-
erated by its subject tariff actions; and
that the increase is discriminatory to
the westbound shipper in that no increase
has been applied to eastbound sugar and
molasses,

Matson filed a reply to the protests dis-
puting most of the allegations set forth
therein and pointing out that its data
show that Matson will achieve a rate of
return of 8.63% on rate basd in the Ha-
waiian Trade in the twelve months after
the increase becomes effe~tlve.

In 1973, Matson filed a general in-
crease in rates which is currently the
-subject of Docket"No: 73-22--Matsoil
Navigation Co.---Proposed Changes in
Rates Between U.S. Pacific Coast and
Hawaii. On April 18, 1975, the Commis-
sion granted a motion by Matson to mod-
Ify the order Instituting proceeding so
as to exclude from its scope the rate

-ncrease scheduled to become effective on
April 25, 1975.

Matson is a wholly-owned subsidiary,
of Alexander and Baldwin Inc. (A&B). As
shown by A&B's annual report to the
Securities and Exchange Commission
(Form 10-) for the calendar year 1974,
A&B (through a division known as Ha-
waiian Commercial and Sugar Com-
pany) and another wholly-owned sub-
sidiary, McBryde Sugar Company, Ltd.
produced about 23 percent of Hawaii's
1974 raw sugar crop. Matson carries bulk
sugar from the. Hawaiian Islands to
Crockett, California for California and
Hawaiian Sugar Company (C&H), a
sugar refining and marketing cooperative
corporation of which AB owns about
22 percent. -C&H is the only shipper and
consignee of- bulk sugar in Matson's
service and appears to be the only shipper
of bulk molasses. In view of these inter-
corporate relationships, the failure of
Matson to propose increases in its sugar
and molasses rates at a time when It Is

alleging the need for greater revenues
gives rise to questions of preference to
cargo in which Matson and its parent
have a financial interest

Upon consideration of all of the above,
the Commission is of the opinion that
the subject general rate increase and the
specific failure to increase rates on east-
bound sugar and molasses should be
made the subject of a public investiga-
tion and hearing to determine whether
such proposed actions are unjust, un-
reasonable or otherwise unlawful under
the Shipping Act, 1916 and/or the Inter-
coastal Shipping Act, 1933, and, good
cause appearing,

Therefore, it is ordered, That pursuant
to the authority of sections 18(a) and 22.
of the Shipping Act; 1916, as amended.
and section 4 of the Intercoastal Shipping
Act, 1933, as amended, an investigation
is hereby ordered Into the lawfulness of
the tariff matter listed in Appendix A
hereto I for the purpose of making such
findings and orders as the facts and cir-
cumstances warrant. In the event that
the tariff matter hereby placed under
investigation is further changed, amend-
ed, or -reissued, such changes are hereby
ordered to- be made a part of this
investigation.;

It is further ordered, That pursuant
to section 16 First of the Shipping Act,
1916, a determination &hall be made as to
whether the general increase coupled
with Matson's failure to increase rates
on bulk sugar and molasses will result
in any undue or unreasonable preference
or advantage to any -particular person,
locality or description of traffic in any
respect whatsoever, or will subject any
particular person, locality or description
of traffic to any undue or unreasonable
prejudice or disadvantage In any respect
whatsoever;

It is further ordered, That pursuant to
section 16 First of the Shipping Act, 1916,
a determination shall be made as to
whether, by applying an 8 percent In-
crease to lower rated commodities and a
3 percent increase to higher rated com-
modities, Matson is proposing to subject
lower rated commodities to any undue or
unreasonable prejudice or disadvantage;

It is further order, That all of the ma-
terial which is now or which becomes
part of the record in Docket No. 73-22-
Matson Navigation Co.,--Prbpoeed
Changes in Rates Between US. Pacific
Coast and Hawaii, shall be available for
use by any party to this proceeding in
the same manner and for the same pur-
poses as if It were Introduced into the
record herein. All references to Exhibits
or Transcript pages from that proceeding
shall be prefixed by the caption "73-22";

It is further ordered, That as part of
this 'investigation. a determination be
made whether. under the facts devel-
oped herein, the carriage of bulk sugar
and molasses by Matson should be con-
sidered common carriage, and whether
the revenues and expenses assliated
therewith should be treated as part of

I Fled as part of the original document

Matson's Pacific Coast/HawaI Trade for
ratemaking purposes:

It is further ordered, That Matson
Navigation Company be named as re-
spondent in this proceeding and that the
Motor Vehicle Manufacturers Associa-
tion of the United States, Hawaiian Con-
tainer Corporation, Cal-Wood Door,
Hawaiian Flour Mills, Inc, Hunt-Wesson
Foods and thd Industrial Traffic Associa-
tlon of Hawaii be named as complain-
ants;

It is further ordered, That this pro-
ceeding be assigned for public hearing
before an Administrative Law Judge of
the Commission's Office of Admiistra-
tive Law Judges and that the hearing be
held at a date and place to be determined
by the Presiding Administrative Law
Judge, but In any event, the hearing
sbal commence not later than Octo-
ber 21, 1975,

It is further ordered, That (1) a copy
of this order be forthwith served upon
the respondent and complainants herein
and upon the Commission's Bureau of
Hearing Counsel, and published in the
F=SERAL REMsrrn, and (2) the respond-
ent, complainants and Hearing Counsel
be duly served with notice of time and
place of hearing.

All .persons (including individuals,
corporations, associations, firms, part-
nershlps, and public bodies) having an
interest in this proceeding and desiring
to intervene herein should notify the
Secretary of the Commission promptly
and file petitions for leave to intervene
in accordance with rule 5(1) of the Com-
mission's rules of practice and procedure
(46 CFR 502.72) with a copy to all
parties to the proceeding.

By the Commission.
[SEA~ I PSAMcIS C. Hun=sr,

Secretary.
[FR Doc.7-11189 FiLed 4-23--75;8:45 aml

FEDERAL POWER COMMISSION
[Docket No. E-85241

BLACKSTONE VALLEY ELECTRIC CO.
Filing of Suliplemental Agreements

Ap'an. 22,1975.
Take notice that on April 16, 1975,

Blackstone Valley Electric Company
(BVE) tendered for filing certain sup-
plemental agreements to the agreements
Aelating to the sharing of certain trans-
misslon facilities filed in the captioned
docket. BVE states that the supplemen-
tal agreements are In compliance with
the Comminsson's order herein issued
March 17, 1975, and that they are of
the same form as the agreements sub-
mitted with the Settlement Agreement
except that certain minor changes have
been made to reflect the sale of one
transmission line by Narragansett Elec-
tric Company to BVE. -

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washingto D.C.
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20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed-on-
or before May 7, 1975. Protests will be
considered by the Commission in deter-
x.nng the appropriate action to be
taken, but will not serve to make pro-
testants parties to the progeeding. Any
person wishing to become a party must
file a petition to intervene. Copies of
this filing are on file with the Commis-
sion and are available for public in-
spection.

KENNETH F. PLUIMB,
Secretary.

IMF Doc.76-11147F FIled 4-28-75;8:45 am]

[Docket No. E-92551
CLEVELAND ELECTRIC ILLUMINATING

.CO.

Order Denying Rehearing

APRm 22, 1975.
On January 31, 1975, Cleveland Elec-

tric Illuminating Company (CEI) ten-,
dered for filing a proposed revision to-
Its existing rate schedule revising the
rates and charges I to the City of Cleve-
land, Ohip (City), for CEI's 11 kV "load
transfer service" to' City's Municipal
Electric Light Plant, (MELP) for the
period March 3, 1975 through the date.
the 138 kV interconnection between the
two parties is scheduled to be opera-
tional. The proposed changes according
to CEI would increase revenues from
Jurisdictional sales and service by $303,-
752 for the month of March, 1975.

CEI stated that the proposed increase
Is justified because the 15.2 mills/kWh
rate prescribed by the Federal Power
Commission in Opinion No. 644 and ac-
companying order Issued January 11,
1973 in Docket Nos. E-7631, et aL "for
Load Transfer Service is in fact less
thaq half of CEI's clearly demonstrable
incremental or out of pocket, costs as-
soclated with supplying the service."
CEI claims that this is due primarily
because of increased fuel costs subse-
quent to the issuance of Opinion No.
644 and CEIs conversion of two plants
from foal to oil-fired.

Notice of this filing was Issued Febru-
ary 7, 1975, with protests and petitions
to intervene due on or before Febru-
ary 21, 1975.

On February 21, 1975, City filed a
Petition to Intervene, Protest and Mo-
tion to Reject or Suspend for the Maxi-
mum Period the proposed revision. The
Commission by Order dated February 28,
1975, suspended the proposed rates and
charges for one day, to become effective
March 4. 1975. set the proposed rates
and charges for hearing and established
the procedural dates relating to them,
and denied City's motion to reject.

On March 31, 1975, City filed an Ap-
plication for Rehearing of the Commis-
sion Order dated February 28, 1975.

See Attachment A for Rate Schedule
Des1gnatio ,.

NOTICES

City claims it is impossible to charac-
terize the 11 kV load transfer service as
"an integral part of coordination and in-
terchange arrangements in the nature of
power pooling transactions" under § 35.13
(b) (4) (]1) of the Commission's regula-
tions since there are no elements of a
power pooling transaction present in this
agreement, nor has CEI asserted or pro-
vided support for this cqnclusion In
their submittal.

City's claim that there are no elements
of power pooling fails to recognize the
distinction made in the Commission order
of February 28, 1975 'that the present
rate was designed to, meet a temporary
emergency situation, was never in-
tended to supply firm service, and Is in
the nature of a pooling transaction.
Quoting from Page 3 of the order: "Such
service is clearly of a temporary emer-
gency nature and was never intended to
provide a firm energy supply to the City.
Thus, CEI Is pooling Its overall energy
supply in such a manner so as to assist
City in meeting Its day-to-day require-
ments". By the nature of the data
requested In § 35.13(b) (4) (iil) of the
regulations, it is clear that such data is
useful In testing full and partial require-
ment firm and transmission service. These
services, are generally for' an extended
period of time and the utilities render-
Ing such services include the loads as-
sociated with this service in their long
term planning. This Is not characteristic
of the temporary emergency, non-firm 11
kV load transfer service. Other services
are generally grouped in the broad cate-
gory of services comprising an Integral
part of coordination and interchange ar-
rangements in the nature of power pool-
ing transactions. The latter services
cover a wide range of' contractual ar-
rangements. The cost support for which
varies, depending on the nature of the
service Involved. Thus § 35.13(b) (4) (it)
of the regulations provides that Increases
in rates in these latter services shall be
supported by the cost data Identified in
§ 35.12(b) (2) of the regulations. The
cost data requirements of § 35.12(b) (2)
are very general in nature. For example,
§ 35.12(b) (2) (W)- requires "A summary
statement of all cost (whether fully dis-
tributed, incremental or other) compu-
tations -involved In arriving at the deriva-
tion of the level of the rate, in sufficient
detail to Justify the rate .. .' The 11 kV
load transfer service is properly charac-
terized as being included within these
latter services. CEI properly submitted
the data required by § 35.12(b) (2).

City claims that the Commission's
ruling that § 35.12(b) (2) rather than
§ 35.13 governs the rate filing consti-
tutes a prejudgment by the Commission,
without evidence and prior to hearing, of
one of the isues to be heard, namely,
whether the rate for the load transfer
service may be established-on an incre-
mental cost basis. City claims that this Is
a denial of due process of law, and is at
odds with the Commission's Opinion No.
644- and accompanying order Issued Jan-
uary 11, 1973.

The Commission by Its order of Feb-
ruary 28, 1975, did not decido that the
rate for the 11 kV load transfer service
may, or will, be set on an incremental
cost basis. The Commission only de-
cided that, according to Its duly and
lawfuly promulgated regulations, CEI
has filed the necessary data to be given
a filing date aidd to have the proposed
rates and charges accepted for filing
subject to Commission suspension
power. The order allowed the rates to go
into effect after a one day suspension
subject to refund and established a hear-
ing for determination of the lawfulness
and reasonableness of the proposed
rates and charges. The City can raise at
the hearing the Issue of on what basis
the proposed rates and charges should
be set. The City can file whatever evi-
dence it feels Is appropriate to deter-
mine the Justness and reasonableness of
the proposed rates and charges and will
have opportunity at the hearing to pre-
sent evidence and cross examine wit-
nesses. CEI has the burden of proof of
showing that Its proposed rates and
charges are Just and reasonablo, The
present rates established by Opinion No,
644 and the accompanying order Lsued
January 11, 1973, were not developed by
utilizing a fully allocated cost study
supported by statements A through 0
but were supported by cost data other
than fully distributed system costs.

The City claims that the Commission
erred in Its order issued February 28,
1975 in stating that a permanent 138
kV synchronous Interconnection was
scheduled to be operational by March 15,
1975. The order merely recites that CEI
alleged, not the Commission, that March
15, 1975, was the operational date as
follows on page 2: "This latest rate vas
established pending completion of a
permanent 138 kV synchronous inter-
connection scheduled to be operational,
according to CEI, by March 15, 1975."
(Emphasis added) When the perma-

nent 138 kV Interconnection Is opera-
tional, there will no longer be any need
for the 11 kV load transfer service. The
proposed rates for the 11 V load trans-
fer service are in effect subject to re-
fund.
The Commission ftds: The alleged

errors and grounds for rehearing raise
no new issues of fact or law which Justi-
fy granting rehearing.

The Commission orders: (A) City's
Application for Rehearing Is hereby de-
nied.

(B) The Secretary shall cause prompt
publication of this order In the F vanAL

By the Commission.

rsEAL~i XsNM= V. PL-or=m
Secretary.

JArrACnW3=1 A

gATZ SC =UIZ DrmNATIOg NIID =zCnw11,
,I0Nq5---92r5, cLzA2W xlCTIO =lL-
2nxA~nla CO., Owrm PAUrrr crrr O1 CLWV-
LAND, 0U0
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NOTICES 8

-Designation - Description
Supp. No. 5 to Presiding examiner's

rate schedule initial decision In
FPO ITo. 7. consolidated proceed-

ng. (Dockets Nos.
F-7631, E-7633, E-
'7713.) Issued: July
12, 1972.

Supps. Nos. 1 to_ Ordering paragraphs of
5 -to rate sched- CommissIon opinion
ule FPO No. 7. and order in inter-

connection proceed-
ing in opinion No.
644. (Dockets Nos.
E-7631, E-7633, E-
'7113.) Issued: Jan-
11, 1973.

Supps. Nos.. 2 to Transnittal letter re-
5 to rate sched- vising rates estab-
ule FP No. 7. lished by opinion No.

644., Dated: Jan. 31.
1975. Filed: Jan. 31,
1975.

Exhibit A to Comparison of rove-
supps. Nos. 2 to nues under present
5 to rate7 sched- and proposed rates.
ule FP No. 7. Filed:_Jan '51. 19M5.

- [FR Doc.75-11148 Filed 4-28-75; 8:45 ami

[Docket No. RP75-128]

CRA, INTERNATIONAL, INC.
Petition for Special Relief

A am 22, 1975.
Take notice that on April 10, 1975, CRA

International Inc. (Petitioner), 5416.
South Yale Avenue, Tulsa, Oklahoma
74135. filed a petition for special relief In
Docket No. RI75-128 pursuant to Order
No. 481 and § 2.76 of the Commission's
general policy and interpretations. Peti-
tioner seeks a rate increase to 51.86 cents
per Mecf for the sale of natural gas to Ten-
nessee Gas Pipeline Company from the
Trans-Tex Field (No. Louise), Brooks
County, Texas under its FPC Gas Rate
Schedule No. 1, Supplement:No. 25. Peti-
tioner states that its objective is to ob-
tain an increase in price for its Trans-
Tex Field gas where compression is re-
quired In order to increase ultimate gas
recovery and deplete the reservoirs.

Any person desiring to be -heard or to
make any protest with reference to said
petition should on or before May 12,1975,
file with the Federal Power Commission.
Washingfon, D.C. 20426, a petition to in-
tervene or a protest in accordance with
the requirements of the Commission's
rules of.practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by It in de-
termining the appropiate action to be*
taken but will not serve to make thepro-
testants parties to the proceeding. Any
party wishing to become a party to a pro-
ceeding, or to participate as a party in
any earing therein, must file a petition
to Intervene in accordance with the Com-
mission's rules.

KEN2T F. PLUM,
Secretary.

[ e IFUD,75-f4149 Fed 4-28-7W 8:45 amI

(Docket No. E-02671
ELECTRIC ENERGY, INC.

Order Accepting Proposed Agreements and
Rate Increase for Filing, Granting Motion
for Waiver of Notice Requirements, In-
stituting Investigation, and Establishing,Procedures APRIL 23, 1975. "

On February 18, 1975.1 Electric Energy,
Incorporated (EED, tendered for filing
(1) Modification No. 11 to Its Contract
No. AT-(40-1)-1312 (Contract) with the
Energy Research and Development Ad-
ministration (ERDA) which is the suc-
cessor to the Atomic Energy Commison
(AEC), and (2) Amendment No. 5. en-
titled Interim Supplemental and Surplus
Power Agreement, Amendment No. 5
(Agreement), between EEI and Its Spon-
sors. 2 The Contract and Agreement su-
persede the terms of the current agree-
ment negotiated between EM and the
AEC in 1953. which govern the sale of
surplus power and energy available from,
EEl's 1000 W Joppa Plant, which was
constructed to provide 735 MW of firm
power to the AEC's gaseous diffusion fa-
cility at Paducah, Kentucky. The Con-
tract provides for the delivery of 735 MW
of power from April 1, 1975 through De-
cember,31, 1989, except for the months
of June through September. 1975, 1976
and .1977, when only 235 MW is to be
delivered.

The tendered agreements would re-
sult In additional charges to ERDA of
$64,976 and to the Sponsors of $860,442,
for the twelve month period ending
March 31, 1976. EEI states in Its tendered
filing that the primary reason for the
projected increase in revenues is an
increase in the return on equity capital
EEI is limited to a 10 percent return'on
equity under the current contract. Our
analysis indicates that the proposed In-
crease In return to common equity to a
level of 13 percent will redult In an over-
all rate of return of only 5.49 percent.
The proposed contracts would also
change the allocation arrangement of
power afid energy from the current
method under which ERDA has the right
to the first 735 MW, with the remainder
to be made available to the Sponsors, to
a. plan under which ERDA and the
Sponsors have an-equal rlght.to specific
percentages of the Joppa Plant output.
The company states that this change In
plant participation accounts for the
larger projected increase in charges to
the Spofisors. Under the neW agreement,
ERDA will also benefit from non-operat-
Ing income of EEl, an.Item previously
used to decrease charges to the Sponsors

I EM completed its submittal by tendering
additional information by letter dated March
21, 1975.

•EEI is sponsored by Union Electric Coin-
pany. Ilinois Power Company. Kentuclky"
Utilities Company, and Central inoIs Public
Service Company.

2 For designations of M3odlfleation 11 and
Amendment No. 5, see Appendix A, attached.

The new agreement also provides for
additional services to be made available -
to ERDA, such as economy, energy, ad-
ditional power and make-up power,
which may be beneficial to ERDA In that,
the opportunity to purchase energy at a
lower cost than that produced at the
Joppa Plant is not provided under the
current agreement.

Also included within the terms of the
proposed agreement is a provision for
ERDA to pay a surcharge during the
period August 1, 1980 through Decem-
ber 31, 1989, In consideratio4 for the ex-
tension of delivery of 500 MW of power
beyond December 31, 1979. Using the
formula provided by the company for
bomputing the surcharge, our analysis
reveals that EE will. receive approxi-
mately $42.5 million during the period
that the surcharge is effective. EE con-
tends that such surcharge constitutes
satisfaction of and compliance with the
requirements of the present agreement
which provides for a "partial reimburse-
ment for costs incurred by the Sponsor-
Ing-Companle" pursuant to the cancel-
lation and consequent reinstatement of
the 500 MW of power during the term of
the current agreement. The company
states further that. the surcharge provi-
sion was arrived at and agreed to
through negotiations between the parties.

Notice of EErs tendered filing was is-
sued on February 24, 1975 with com-
ments, protests and Petitions to inter-
vene to be filed on or before March 13,
1975. No responses to shch notice have
been received.

On March 24,1975, EEI filed a motion
at this docket requesting waiver of the
thirty day notice requirement of § 35.3
(a) of the Commission's regulations so
as to allow Implementation of the pro-
posed agreements and associated rate
schedules on April 1, 1975. Notice of the
filing of such motion was Issued on
March 28, 1975 with responses due on or
before April 14,1975. No responses have
been received.

Upon consideration of EEl's tendered
filing and subsequent motion, we are of
the opinion that the filing should be ac-
cepted, effective April 1. 1975, as pro-
posed. However, our review indicates
further, that the proposed surcharge, to
be effective during the 1980's may be ex-
cessive, unjust, unreasonable, unduly
discriminatory or preferential, or other-
wise unlawful within the meaning of the
Federal Power Act. Accordingly, we shall
direct that a hearing be held to deter-
mine the lawfulness of such surcharge
provision and the level of rates to be
charged pursuant to such provision.

The Commissfon finds: (1) Good cause
exists to accept for filing and make effec-
tive as of April 1, 1975, those agreements
and associated rate schedules tendered
by EEI on February 18, 1975 as supple-
mented by additional data tendered by
letter dated March 21, 1975.

(2) It Is necessary and proper In the
public interest and to aid in the enforce-
ient of the Federal Power Act, partic-

ularly sections 206, 307, 308 and 309
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NOTICES

thereof, that the Commission enter upon
a hearing concerning the lawfulness of
the proposed provisions and rates and
charges relating to the proposed sur-
charge contained within EEI's filing of
February 18, 1975, as completed on
March 21, 1975.

(3) Good cause exists to grant EEI's
motion of March .24, 1975, requesting
waiver of the thirty day notice require-
ment set forth at § 35.3 (a) of the Com-
mission's regulations.

The Commission orders: (A) EE's
motion of March 24, 1975 requesting
waiver of the thirty day notice require-
ment set forth at § 35.3 (a) of the Com-
mission's regulations is hereby granted-

(B) EEI's -proposed Contract and
Agreement, and associated rate sched-
ules as tendered on February 18, 1975,
and completed on March 21, 1975, are
hereby accepted for filing and permitted
to become effective on April 1, 1975, as
proposed.

(C) Pursuant to the authority of the
Federal Power Act, particularly sections
206, 307, 308, and 309 thereof, the Com-
mission's rules of practice and procedure,
and the Regulations under the Federal
Power Act (18 CFR Chapter I), a pub-
lic hearing shall be held on November 18,
1975, at 10 am., in a hearing-room of the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, concerning the lawfulness of
EEI's proposed surcharge.

(D) On or before August 19, 1975, EEI
shall serve its case-in-chief, including
testimony and exhibits in support of its
proposed surcharge. The Commission
Staff shall serve its prepared testimony
and exhibits on or before Septembei 23,
1975. Any Intervenor evidence shall be
served on or btfore October 14, 1975.
Company rebuttal- evidence shall be
served on or before November 4, 1975. -

(E) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge-for that pur-
pose (See Delegation of Authority, 18
CPR 3.5(d)), shall preside at the hear-
ing in this proceeding, shall prescribe
relevant procedural matters-not herein
provided, and shall control this procedd-
ng in accordance with the policies ex-
pressed in the Commission's rules of
practice and procedure.

(F) The Secretary shall cause prompt
publication of this order in the F7DER=
RGSraTM -

By the Commission.
[SEAL] KENNETH F. PLULM,

Secretary.
IFR Doc.75-11150 Filed 4-28-75;8:45 am]

[Docket No. CP75-2921
FLORIDA GAS TRANSMISSION CO.

Application

APRi 22, 1975.
Take notice that oif April 10, 1976,

Florida Gas Transmission, Company
(Applicant), P.O. Box 44, Winter Park,
Florida 32789, filed in Docket No. CP75-

292 an application pursuant to section
7 of the Natural Gas Act, as Imple-
mented by §§ 157.7(b) and 157.7(g) of
the Commission's regulations thereunder
(18 CFa 157.7(b) and 157.7(g)), for a
certificate of public convenience and
necessity authorizing the construction
during the twelve-month period com-
mencing July 1, 1975, and operation of
facilities to enable Applicant to take
into its certificated system natural gas
purchased from producers thereof and
for a certificate of public convenience
and necessity authorizing the con-
struction and for permission for and ap-
proval of the abandonment, during the
same period, and operation of field com-
pression and related metering and ap-
purtenant facilities, all as more fully
set forth in the application which Is on
file with the Commission and open to
public inspection.

Applicant states that the purpose of
this budget-type application is (1) to
augment Applicant's ability to act with
reasonable dispatch in contracting for
and connecting to its pipeline system ad-
ditional supplies of natural gas in areas
generally coextensive with saia system
and (2) to enable Applicant to construct
and abandon field gas compression and
related facilities which will not result in
changing Applicant's system salable
capacity or service from that authorized
prior to the filing of the instant
application.

Applicant states that the total cost of
the proposed gas purchase facilities will
not exceed $12,000,000, with no single
onshore project expenditure to exceed
$1,500,000 and no single offshore project
expenditure to exceed $2,500,000 and that
the, total cost of its proposed con-
struction, relocation, removal or aban-
donment of field rompression facilities
will not exceed $3,000,000, with no single
project to exceed $500,000. Applicant
states that these costs will be financed
from Internally generated funds.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 15,
1975; file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All Protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will'not serve to make the
protestants parties to the, proceeding.
Any person wishing to become a party
to a proceeding'or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subjeqt
to the jurisdiction cQnferred upon the
Federal Power Commission by section 7
and 15 of the Natural Gas Act and the
Commission's rules" of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on

this application If- no petition f6 inter-
vene is filed within the time required
herein, If the Commission on Its own
review of the matter finds that a grant of
the certificate and permission trod
approval for the proposed abandonment
are required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or If the Com-
mission on Its own motion believeo that
a formal hearing is required, further
notice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENl ETH F. PLWnXB,
Secretary.

F1R Doc.75-11151 Flled 4-28-75;8:45 am]

[Docket No. OP75-2271
MONTANA-DAKOTA UTILITIES CO.

Postponement of Hearing
APRIL 1, 1975.

On April 21, 1975, Staff Counsel filed a
motion to postpone the hearing date fixed
by order issued March 28, 1975, as most
recently modified by notice issued April 7,
1975, in the above-designated matter,
The motion states that the parties have
been notified and have no objection.

Upon consideration, notice is hereby
given that the hearing date in the above
matter is postponed to April 30, 1975, at
9 a.m. (e.d.t.).

MAR B. KIDD,
Acting Secretary.

[FR Doc.75-11152 Fined 4-28-75;8:45 am]

[Docket No. IIP'1l-12.; 1'GAT6-lO1
NATURAL GAS PIPELINE COMPANY OF

AMERICA
Purchased Gas Cost Adjustment to Rates

and Charges
APn 22, 1975.

Take notice that Natural Gas Pipeline
Company of America (Natural) on April
6, 1975, tendered for filing Twenty-third
Revised Sheet No. 5 to its FPC Gas Tariff,
Third Revised Volume No. 1 to become
effective June 1, 1975, pursuant to the
Purchased Gas Cost Adjustment Clause
(PGA Clause) provision contained In Its
Tariff. Natural proposes to increase Its
rates to reflect changes in the cost of gas
purchased from producer suppliers and
to recover accumulated deferred pur-
chased gas costs as of February 28,4975.
Natural states that the Deferred Pur-
chased Gas Cost Account balance as of
February 28, 1975 was adjusted to elimi-
nate the cost changes and recoveries ap-
plicable to changes that were filed for
and made effective February 5, 197 in
Naturals Special One-Time PGA filing
pursuant to Opinions 699-G and 699-H.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20420, In
accordance with §§ 1.8 and 1.10 of the
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-Commission's rules -of practice and pro-
"cedure-(18 CF 1.8, 1.10)-All such petl-
tiohs or protests should be fled on or be-
fore May- 8, 1975. Protests will be con-
sidered by the .CommissIon In determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a pe-
tition to intervene. Copies of this ling
are on file with the Comm ion and are
available for public inspection.

KM& NF. PLUMB,
Secretary.

[FR Doc.75- 1153 Filed 4--28-75;8:45 am]

[Docket Nos. :RPS1--8, RP65-50,oUP67-21, and
RP68-17]

-NATURAL GAS PIPELINE COMPANY OF
AMERICA

Report of Refunds

AxR f 22, 1975.
Take notice-that onApril 15, 1975, Nat-

ural Gas Pipeline' Company of America
(Natural) tendered forfiling a report of
refunds in the above-captioned dockets.
Natural states that the refunds are a
result of a settlement with the Internal
'Revenue Service respecting certain de-
preciation deductions for the tax years
1962 through 1968. Natural further states
that this settlement triggers refund obli-
gations under rate settlements in the
captioned dockets.

Natural states that copies of the re-
fund report were mailed to its customers
and interested state commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or p rotest with the.Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission's. rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before May 8, 1975. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this ap-
plication are on le with the Commission
and are available for public inspection.

K xENNH F. PLuar,
Secretary.

[FR Doc.75-11154: riled,-28-75; 8:45 ami

[Docket No. RIT5-1161

NORTHEAST BLANCO DEVELOPMENT
CORP.

Order Granting Rehearing, Setting Proceed-
ing for Hearing, and Providing for Inter-
ventions

ApRm 22, 1975.
On March 26, 1975, Northeast Blanco

Development Corp. (Blanco) filed an ap-
plication for rehearing of the Commission
order issued February 28, 1975, in the
above-captioned docket requesting that
the Commission -grant rehearing and

.accept its Notices of Rate Change fled .good faith! Accordingly, Blanco con-
on January 29, 1975 as Supplement Nos. tends that it should be allowed to col-
-11 and 12 to Blanco's FPC Gas Rate lect the nationwide rate provided for in
Schedule No. 1. Opinion No. 699 inasmuch as the Coin-

On October 21, 1974, the date of expi- mission in Opinion No. 699-H indicated
ration of Its March 18, 1953 basic con- thatafalureofthepurchasertobargain
tract with El Paso Natural Gas Company in good' faith could provide a basis for
(El Paso) covering sales of natural gas Commission action to remedy the situa-
from certain fields in the San Juan Basin tlon!
-Area, Blanco filed for a unilateral n- In light of the above, we find that a
crease, designated as Supplement No. 9 sufacient question has been raised con-
to its FPC Gas Rate Schedule No. 1, from cerning the applicability of the nation-
its then effective rate of 29.33 cents per wide rate herein to warrant rehearing-
Mcf to the Opinion No. 699 1 base rate of of our order issued February 28, 1975, in
43 cents per Mcf. Docket No. R17I5-116. Accordingly, we

Inasmuch as the sale was not covered shall grant rehearing and set this case
by Opinion No. 699 and the proposed rate for formal hearing on the limited issues:
exceeded the applicable area rate ceiling (1) Whether El Paso has been guilty of
set by Opinion No. 658,2 the Commis- bad faith concerning the negotiation of a
sion, in an order Issued on November 19, renewal contract with Blanco; (2) if so,
1974 in Docket No. RI75-69, suspended whether Blanco Is entitled to the na-
Blanco's proposed increase for five tionwide rate as a result thereof; and
months until April21,1975. - (3) if so, what the appropriate effective

On January 29, 1975, Blanco filed two date of said rate should be.
separate Notices of Rate Change. The Blanco shall bear the burden of proof
.first, designated as Supplement No. 11 to with respect to its claim that El Paso has
Blanco's FPC Gas Rate Schedule No. 1, been guilty of bad faith concerning the
.requested the Opinion No. 699-H' Just negotiation of a renewal contracL
.and reasonable base rate of 50 cents per The Commission finds: Good cause ex-
Mcf 'for theretroactivelocked-inperlod Ists to grant rehearing of the Commis-
"of October.20 to December 31, 1974 set by slon order Issued on February 28, 1975,
Docket No. 11I75-69. The second notice, In Docket No. R75-116.
Supplement No. 12, sought the post- 27ze Commission orders: CA) Rehear-
January 1, 1975, Opinion No. 699-H na- Ing of the Commission's order of Febru-
tionwide just and reasonable base rate of ary 28, 1975, In Docket No. R 175-116 is
51 cents per Mcf.' granted.

By Commission order Issued Febru- (B) Pursuant to the authority of the
ary 28, 1974, in Docket No. RI75-116, Natural Gas Act, particularly sections 4,
Blanco's rate increase filing for the 5, 7, 14 and 16 thereof, the Commission's
locked-in period of October 20, to Dc- rules of practice and procedure, and the
.cember 31, 1974, was rejected Inasmuch regulations under the Natural Gas Act
as the suspension order in Docket No. (18 CFR, Chapter 1), Docket No.- 1115-
RI75-69 prohibited a change in the ms- 116 is set for hearing and disposition.
pended rate (the underlying rate In Doc- (C) A public hearing on the issues set
ket No. Rr5-116) and good cause had forth in the body of this order shall be
not been shoran for waiver of this pro- held commencing on June 24, 1975, 10
hibition or for granting tha increase ret- a.m. (edt) n a hearing room of the Fed-
roactively . eral Power Commission, 825 North Capi-

However, Blanco's rate increase fling tol Street, NE., Washington, D.C. 20426.
for the 51 cent Opinion. No. 699-H na- (D) A Presiding Law Judge to be des-
tionwide rate was suspended for the sta- Ignated by the Chief Law Judge for that
tutory five month period commencing on purpose (See Delegation of Authority, 18
April 21, 1975, the date the underlying CFR 3.5(d)), shall preside at the hear-
rate under suspension In Docket No. ing In this proceeding pursuant to the
RI-75-69 will become effective subject to Commission's rules of practice and
refund. The proposed 51 cent rate was procedure.
suspended because It exceeded the celling (E) Blanco and any intervenor sup-
Xate under Opinion No. 658 and because porting the application shall fle their
the sale was not covered by Opinion no. direct testimony and evidence on or be-
699, as amended, ' fore May 13,1975. All testimony and evi-

In its application for rehearing filed dence shall be served upon the Presiding
herein, Blanco avers that It has been un- Judge, the Commlssion Staff, and all
able to negotiate a renewal contract with parties to this proceeding.
El Paso covering the subject sales be- (F). The Commission Staff, and any
cause El Paso has refused to bargain In intervenor opposing the application,

shall file their direct testimony and evi-
-5dence on or before June 10, 1975. All

1 F.P.C. ____ (June 21, 1974) (herein- testimony and evidence shall be served
after Opinion No. 699). upon'the Presiding Judge, and all other

2Area Rate For The RockY Mountaln Are parties to this proceeding.
Docket No. R-425, 49 P..C. 9240 (1973). prsoh oe g
a- FP.O. - (December 4. 1974), 18

CFR 2.56a (hereinafter Opinion No. 699-H). GFor the nationwide Just and reasonable
,The total rates sought by Blanco, after rate promulgated in Opinion No. 699-H to be

BTU, tax, and liquid adjustment are 61.6717 applicable to a sale once the base contract
and 62.8852 cents per Mlcf. respectively, pur- has been terminated, a renewal contract must
suant to Suplement Nos. 11 and 12 to Its IPp be entered into for the subject sale. See
Gas Rate Schedule No. 1. Opinion No. 639-H, mlmeo at 40-44.

i See 18 CFR 2.66a(a) (3). 1 Id, mimeo at 43.
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(G) All rebuttal testimony and evi-
dence shall be served on or before
June 17, 1975. All parties submitting re-
buttal testimony and evidence shall serve
such testimony upon the Presiding
Judge, the Commission. Staff, and all
other parties to the proceeding.

(H) Notice of intervention or petitions
seeking leave to intervene in this pro-
ceeding shall be filed with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with the rules of practice and
procedure, 18 CFR §§ 1.8 and 1.37(f), on
or before May 6, 1975.

By the Commission.
[SEAL] KENNETH F. PLUMB,

Secretary.
[FR Doc.75-11155 Filed 4-28-75;8:45 am]

[Docket No. 0P75-285]

NORTHERN NATURAL GAS CO.
Application

APRIL 22, 1975.
Take notice that on April 1, 1975,

Northern Natural Gas Company (Appli-
cant), 2223 Dodge Street, Omaha, Ne-
braska 68102, filed in Docket No. CP75-
285 an application pursuant to section
7(b) of the Natural Gas Act for permis-
sion and approval to abandon and re-
move one 1,080 HP turbine compressor
unit from its Redfield Storage Field
(Redfield) located 'in Dallas County,
Iowa, all as more fully set forth in the
application which is on file with the
"Commission and open to public
inspection.

Applicant states that it presently has
seven compressor units with a total of
10,240 compressor horsepower installed
at Redfield. Applicant claims that there
is a need to reduce the operating pres-
sure in the Redfield reservoir which re-
duces the volumes of gas proposed to be
stored at Redfield and, in turn, reduces
the compressor horsepower require-
ments. Applicant estimates the peak day
volume of gas requiring compression at
Redfleld during 1975 will be 350,000 Mcf
during the injection season and 370,000
Mef during the withdrawal season, with
declining volumes expected thereafter.
(The estimated peak day withdrawal vol-
ume is that volume which could be avail-
able during the early part of the with-
drawal season, if needed). Applicant
states that it has 1,080 horsepower in ex-
cess of the 9,160 horsepower required to
compress the volumes to be injected into
and withdrawn from Redfield. Thus, Ap-
plicant proposes to abandon and remove
one of the 1,080 HP turbine units from
Redfield to be retired to stock for relbca-
tion and installation elsewhere on its
system when required. Applicant states
that no service will be terminated as a
result of the proposed abandonment.

- Applicant states that it has need for
compressor horsepower elsewhere on its
system to reduce gathering line pressure
in order to maintain deliverability and
satisfy contractual pressure obligations
and to take into its system additional
supplies of natural gas purchased from
fields located in the general area of its
existing system.

The estimated cost of removing the
Redfield compressor unit is $11,000 which
will be financed from cash on hand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 14,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426; a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR 1517.-
10). All protests filed with the Commis-
sion will be considered by it in determin-
ing the appropriate action to be taken
but will not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a proceed-
ing or to participate as a party in any
hearing therein must file a petition to in-
tervene in accordance with the Commis-
sion's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
.Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that permission
and approval for the proposed aban-
donment are required by the public con-
venience andinecessity. If a petition for
leave to intervene is timely filed, or if
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETA F. PLUMB,
Secretary.

[FR Doc.75-11 156 Filed 4-28-75;8:45 ami

[Docket No. 'CP75-287]

NORTHWEST PIPELINE CORP.

Application

APRIL 22, 1975.
Take notice that on April 7, 1975,

Northwest Pipeline Corporation (Appli-
cant), P.O. Box 1526, Salt Lake City,

Utah 84110, filed in Docket No. CP75-287
an application pursuant to section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing an increase in the seasonal and
daily volumes of storage service sales by
Applicant to certain of its customers, all
as more fully set forth in the application,
which is on file with the Commission and
open to public inspection.

Applicant requests authorization to
increase from 8,500,000 Mcf to 9,300,000
Mcf the seasonal volume of natural gas
which is authorized to sell and deliver
pursuant to its FPC Rate Schedule SaS-
1: Applicant further requests that it be
authorized to sell and deliver on a firm
basis the Q0,000 Mcf per day of SS-1
service heretofore authorized on a best
efforts basis for the 1974-75 heating sea-
son, thereby increasing from 240,000
Mcf per day to 300,000 Mcf per day the
maximum daily quantity Applicant Is
authorized to sell and deliver pursuant
to Rate Schedule SGS-1. The authori-
zation requested Is for the period com-
mencing October 16, 1975, and each Oc-
tober 16 thereafter and continuing
through each succeeding April 15.

The application states that Applicant,
as successor in interest to El Paso Nat-
ural Gas Company, Is a principal party
to the Gas Storage Agreement dated Juno
25, 1970, as amended, between Applicant,
Washington Natural Gas Company
(Washington Natural) and Washington
Water Power Company (Water Power),
The agreement provides, inter alia, that
Washington Natural, the designated
operator of Jackson Prairie Storage
Project (Jackson Prairie), accept for un-
derground storage volumes of natural
gas to be delivered by Applicant and
upon request of Applicant, the with-
drawal of such quantities of working gas
as are required by Applicant to meet the
contract demand and seasonal quantities
in its then effective gas storage service
agreements pursuant to which Applicant
provides storage service to certain of its
customers.

Applicant states that Washington Nat-
ural has filed an application in Docket
No. CP75-11u requesting authorization
to construct and operate the facilities
necessary to increase the capability of
the Jackson Prairie Storage -Project so as
to deliver, commencing with the 1975-76
heating season, up to 300,000 Mef daily
and 9,300,000 Mcf during any seasonal
period commencing with October 10 and
continuing through the next succeeding
April 15.

Applicant proposes that for the 1975-
76 season and thereafter, the contract
demand including the 60,000 Mef per
day of additional firm deliverability and
the additional 800,000 Mef seasonal
quantity would be as follows:
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- Contract dimand Seasonal qu.nity

2/t 3 Thuns MIt TLVnns

California-PacIfic Utilities Go-.- 4,229 44.400 131. co kEA 1300 mCascade Natural Gas Co . ... 2,714 250,5 a2.7703 8,510.00
Intermountain Gas Co_.. .. 22,314 - 234,3 C10 7.=00,0
Northwest Natural Gas Co- - --.......... 37. ,7a M,300 I,149,2 12,01m0,
PeoplesNatural Gas Division ofNorthemr

O Co. - -_ - 724 7.VA - 22, 0308
Southwest Gas Co_. ..... ....... - 8,942 A 90 '7,4, 000
Wsbington Natural Gas Co. and Wasbing-

ton WaterPower Co., Jointly .......... 200,001 2,IK0, 000 0,= = K1,503,0o0

Total- 0,00 •3.15,000 o, oo0 07,120,03

Applicant states that, although it will
not require any additional investment in
new facilities to perform the proposed
service, it will be required to share in
one-third of the investment required to
increase the storage capacity in the
Jackson Prairie Storage Project. Appli-
cant's share of the additional facilities
proposed by Washington, Natural is
$883,800, plus. $323,280 for Applicant's
proportionate share of the cost of
-1,200,000 Mcf of additional cushion gas
required to provide the increased stor-
age service. Applicant further states that
its-present demand charge for SGS-
service will recover the fixed costs at--
tributable to the additional facility costs
and that its present commodity charge
for ;uch service will recover Applicant's
cost of purchased gas -plus an amount to
recover the transmission costs associated
with the delivery and sale of the sea-
sonal quantity. Applicant shows an ayer-
age purchased gas cost of 80.82 cents per

"Mcf, incremental revenues associated'
with the additional storage service pro-
posed of $1,175,000 per year for the first
three years of such service and ekoess
revenues over cost of service of $265,000,
$274,000, and $283,000, respectively, for
the first three years of service.
" Applicant asserts that the limited
availability of natural gas from new gas
supply sources with which to replace the
declining deliverability of existing do-
miestic supply sources will further re-
strict Applicant's ability to meet its firm
contract obligation during periods of
high demand, thereby increasing the
level of curtailment its customers are
currently experiencing. Applicant fur-
-ther asserts that the increased develop-
ment of storage capability, while not
providing increased annual volumes, will
provide additional seasonal and peak day
capability, thereby assisting Applicant in
meeting the high priority requirements
of its customers.

Any person desiring to be heard or to
-make any protest with reference to said
application should on or before My 13,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CER 157.10). All protests filed with the
Commission will be considered by It in
determining the appropriate action.to be
taken but will not serve to make the
protestants parties to the proceeding.
'Amy person wishing to become a party to

a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to Inter-
vene is filed within the time required
herein, If the Commission on Its own re-
view of the matter finds that a grant of
the certificate Is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is.requlred,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will, be
unnecessary for Applicant to appear or
be represented at the hearing.

KENN=m F. PLUzM,
Secretary.

[FlI Doc.75-11166 Filed 4-28-75;8:45 am]

IDocket No. CP75-2941

NORTHWEST PIPELINE CORP.
Application

ApR. 22, 1975.
Take notice that on April 10, 1975,

Northwest Pipeline Corporation (Appli-
cant), P.O. Box 1526, Salt Lake City,
Utah 84110, filed heDocket No. CP75-294
an application pursuant to section 7(c)
of the Natural Gas Act for a certificate of
public convenience and necessity author-
izing the'sale to, the transportation for
and the exchange of natural gas with
Mountain Fuel Supply Company (Moun-
tain Fuel), all as more fully set forth In
the application, which is on file with
the Commission -and open to public
inspection.

pursuant to a Gas Purchase, Trans-
portation and Exchange Agreement
dated February 17, 1975, Applicant pro-
poses to deliver approximately 6,000 Mcf
of gas per day from the Barrel Springs
Area, Carbon County, Wyoming, to
Mountain Fuel at a point on Mountain
Fuel's 10-inch pipeline located in Carbon
County, Wyoming. Mountain Fuel will
receive for exchange such-volumes as are
delivered by Applicant and will redeliver
equivalent volumes, subject to Mountain

Fuel's option to purchase 25 percent of
the volumes delivered for exchange, at
an existing point of interconnection be-
tween the facilities of Applicant and
Mountain Fuel In Sweetwater County.
Wyoming. Applicant will be charged an
initial rate of four cents (4 cents) per
Mc! by Mountain Fuel as a transporta-
tion charge for the gas to be delivered in
excliange by Mountain Fuel to Applicant.
In addition to the purchased cost of gas,"
Applicant will charge Mountain Fuel in
Its proposed sale Its cost-of-service, the
initial rate to be 16Y cents per Mcf, in-
cluding return on Its investment in gath-
ering, compression, treating and trans-
mission facilities. Applicant indicates
that the parties will attempt to balance
the exchange gas to the extent possible,
monthly and on a Btu basis.

To effect the exchange, Applicmt
states that It intends to construct the
necessary gathering and transmission fa-
cilities under the budget-type certifica-
tion requested In Docket No. CP75--l073

Applicant further states that it pro-
poses the subject exchange because the
gas available to Applicant in the Barrel
Springs area Is proximate to Mountain
Fuel's system and relatively distant from
Applicant's system.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 14.
1975, file vith the Federal Power Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the Regulations
under the Natural Gas Act (18 CER
157.10). All protests filed with the Com-
mission will be considered by It In deter-
minipg the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any-
person wishing to become a party to a
proceeding or to participate asa party in
any hearing therein must file a petition
to intervene in accordance with the Com-
mission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the Jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commilson's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-

'Applicant states It has entered into gas
purchaze contracts with American Resues
Management Corp., mall producer certificate
appUcant In Docket No. CS75-100 and the
Nemmerer Coal Company. Emall producer
certificate applicant in Docket No. CS75-163.
The contracts according to Applicant, served
for an ifltial rate of 55 cents per-M2cf; ad-
justed for Btu.

2Applicant, on February 14, 1975, filed in
Docket No. CP75-107, its Petition to amend
the Order Issued January 2, 1975, to Increase
total and singlo project cost of budget-type
gas purchane frcllitle3. The petition to amend
wa filed to permit Applicant to construct
facilities at the higher annual and single
project costa provided by Order No. 522, is-
sued January 10, 1975, in Docket No. .r75-2.
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vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is .timely filed,
or If the Commission on its own motion
believes that a formal hearing is re-
quired, further nlotice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary.

[FR Doc.75-11157 Filed 4-28--75;8:45 aml

[Docket No. CI75-406]
PHILLIPS PETROLEUM CO.
Extension of Procedural Dates

APRIL 21, 1975.
On April 18, 1975, Phillips Petroleum

Company filed a motion for reconsider-
ation of the procedural dates filed by
notice issued April 16, 1975, in the above-
designated matter.

Upon consideration, notice is hereby
given that the procedural dates in the
above-matter are modified as follows:

Service of' supporting testimony, May 19,
1975.

Hearing, June 5, 1975. (10 a.m., e.d.t.).
,KENNETH F. PLUMB,

Secretary.
[FR Doc.75-11158 Filed 4-28-'5;8:45 am]

[Docket No. E-8882]

PUBLIC SERVICE COMPANY Oft
COLORADO

Extension of Procedural Dates
APRIL 22, 1975.

On April 22, 1975, Staff Counsel filed
a motion to extend the procedural dates
fixed by order issued August 30, 1974,
as most recently modified by notice is-
sued March 6, 1975, in the above-desig-
nated matter. The motion states that the
parties have beeri notified and have no
objection..

Upon consideration, notice is hereby
given that the procedural dates in the
'above matter are modified as follows:

Service of staff's testimony, lay 6,1975.
Service of intervenor's testimony, May 13,

1975.
Service of company rebuttal (unchanged),

May 20, 1975.
Hearing (unchalhged), June 3, 1975

(10 a.m., ed.t.).

KENNETH F. PLUMB,
Secretary.

[FR Doc.75-11159 Filed 4-28-75;8:45 am]

[Docket No. CP75-293]
SOUTHERN NATURAL GAS CO.

Application
APRIL 22,1975.

Take notice that on April 10, 1975,
Southern Natural Gas Company t (Appli-

NOTICES

cant), P.O. Box 2563, Birmingham, Ala-
bama 35202, filed in Docket No. CP75-
293 an application pursuant to section
7(b) of the Natural Gas Act for per-
mission and approval to abandon cer-
tain natural gas transmission facilities
located in Main Pass Block 80, offshore
Louisiana, all as more fully set forth in
the application which is on file with the
Commission and open to public inspec-
tion.

Applicant requests authority to Aban-
don 3.25'miles of 41/2-inch pipeline con-
necting Main Pass Block 80 with Main
Pass Block 69. Applicant states that the
line proposed to be abandoned was in-
stalled under Applicant's budget-type
certificate issued on July 1, 1968 (40 FPC

.6), in order to receive gas from Shell Oil
Company sold under Shell's temporary
certificate in Docket No. C169-242. Ap-
plicant explains that it later constructed
more permanent facilities pursuant to
the Commission's order of January 17,
1969 (41 FPC 59), to receive Shell's gas.
Applicant states that the subject line
has been maintained as a standby gas
supply facility which Applicant believed
could be of benefit in attaching new gas
supplies in the area. Applicant claims
that the subject line has been damaged
due to outside forces and that it would
not be economical to repair and main-
tain the -line ad there now appears little
likelihood for attaching new reserves
through the use of this line. Applibant
proposes to remove and salvage a certain
portion of the subject line and to aban-
don the balance in place. Applicant esti-
mates the cost of removal will be $3,100
and the value of the facilities to be sal-
vaged will be $1,016.

Applicant states that no service is pres-
ently being rendered through use of the
subject facilities and that the proposed
abandonment will have no effect on Ap-
plicant's pipeline system operation.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 13,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest in accord-
ance with the reiluirements of the Com-
mission's rules of practice and procedure
(1 CFR 1.8 or 1,10) and the regulations
under the Natural Gas Act (18 C0F 157.-
10). All protests filed with the Commis-
sion will be considered by it in determin-,
ing the appropriate action to be taken
but will not serve to make the protest-
ants parties to the proceeding. Any per-
son wishing to become a party to a pro-
ceeding or to participate as a party in
any hearing therein must file a petition
'o intervene in accordance with the Com-

mission's rules.
Take further notice that, pursuant to

the authority contained in and subject
-to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and
the Commission's rules of practice and
procedure, a hearing will be held'with-
out further notice before the Commis-
sion on this application if no petition to
intervene is ofiled within the time re-
quired herein, if the Commission on its

own review of the matter finds that per-
mission and approval for the proposed
abandonment are required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene Is timely filed,
or if the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLUMB,
Secretary,

[FR Doc575-11160 Filed 4-28-75;8:45 am]

[Docket No. C175-504]
TEXACO, INC.

Petition for Declaratory Order
APRIL 22, 1975.

Take notice that on April 8, 1975,
Texaco Inc. (Texaco), P.O. Box 52332,
Houston, Texas 77052, filed in Docket
No. CI75-594 pursuant to section 17(0)
of the Commission's rules of practice
and procedure (18 CFR 1.7(c)) a peti-
tion for a declaratory order to resolve
Texaco's question of whether a lessee by
making an interstate gas sale, can com-
mit more than its real property interest
(i.e., its rights under Its lease), thereby
both encumbering forever the real estate
and imposing upon the nonparticipating
mineral fee owner the obligations of sec-
tion 7 of the National Gas Act, as more
fully set forth in the petition which Is.
on file with the Commission and open
to public inspection.

The petition indicates that on August
7, 1925, Gulf Production Company, the
corporate predecessor of Gulf Oil Corpo-
ration (Gulf), as lessee, executed a 50-
year fixed term oil and gas lease with
Goldsmith, et al., lessors. The petition
further indicates that by the terms of
said lease Gulf obtained the exclusive
right of exploiting 19,840 acres of land
in Ector County, Texas, and producing
0il and gas therefrom and that the lease-
hold estate expires on August 7, 1975,
whereupon the mineral rights shall're-
vert to the reversionary mineral interest
owners. Texaco states that It acquired
a reversionary mineral interest owner-
ship in the aforesaid property in Ector
County, Texas, when on May 4, 192D,
Goodman et. al., conveyed to Texaco
(then The Texas Company) one-fourth
of the ol, gas and other moinerals, and
a like interest in the royalties under any
lease, in the property.

Texaco states that Gulf is currently
selling gas from the aforementioned
properties to Phillips Petroleum Com-
pany (Phillips) under a casinghead gas
sales contract and that Phillips sells,
from the tailgate of Its Goldsmith Plant
in Ector County, Texas, the residue gas
to El Paso Natural Gas Company (El
Paso) under Phillip's FPC Rate Sched-
ule Nos. 7, 32, 33, 497, and 483. Texaco
states that, as a royalty owner, It is In
no way a party to either the present con-
tract by which Gulf sells production from
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the aforementioned property to Phillips
or -to the residue gas sales contracts
under which Phillips sells gas from the
Goldsmith Plant to El Paso.

Texaco states that the question it
raises in the instant petition is identical
to a question raised by El Paso in its
petition for declaratory order in Docket
No. CP75-209. Texaco alleges that based
on the facts presented by El Paso in its
petition in Docket No. CP75-209 the
reversioners therein,- including Exxon
Corporation and Mineral Interest
Owners, are in thesame legal position as
is Texaco in the instant factual setting:
Texaco states that it- adopts the legal
argunents made in the pleadings of
Exxon Corporation and Mineral Interest
Owners; dated March 3, 1975, in the pro-
ceeding in Docket -No. CP75-209, but
reserve , its right to file formal briefs in
the instant proceeding should the Com-
mission desire further argument.

In the event that the Commission is-
sues a declaratory order without giving
the parties an opportunity for further
briefing, Texaco requests that the Com-
misSion' expressly hold that no abandon-
ment authorization is needed upon ter-
mination of Gulf's oil and gas leasehold
estate, and that Texaco's reversionary
mineral interest is. unencumbered by
previous actions taken, and commit-
ments made by Gulf and by Phillips with
respect to gas produced from Gulf's ter-
minated leasehold estate.

Any person desiring to be heard or to
make any protest with reference. to said
petition should on or before May 14,
1975, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or protest in accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CPR 1.8 or 1.10). All protests filed
with the Commission will be considered
by it in determining the appropriate ac-
tion to be taken but will not serve to
make the protestants parties to the pro-
ceeding. Any person wishing to become a
party to a proceeding or to participate as
a party in any hearing therein must file
a petition to intervene in accordance
with the Commission's rules.

KENNETH F. PLUMB,
Secretary.

[FR Doc.75-11161 Filed 4-28-75;8:45 am]

[Docket No. RP75-19]

TEXAS GAS TRANSMISSION CORP.
Extension of Procedural Dates

Alsm~ 22,-197-5.
On April 17, 1975, Staff Counsel filed

a motion to extend the procedural dates
fixed by order-issued October 30, 1974, as
most recently modified *by notice issued
March 10, 1975, in the above-designated
matter. The motion states that the par-
ties have been notified and have no
objection.

"Notice of E Paso's petition was published
In the FPEDA RE xc-- on February 7, 1975
(40 FR 5818).

Upon considerdtion, notice Is hereby
given that the procedural dates In the
above matter are modified as follows:

Service of intervenor's testimony. June 30,'
1975.

Service of Intervenor's and stail's reply,
July 29, 1975.

Service of company rebuttal, August 12.
1975.

Hearing, August 19, 1975 (10 nam c.d.t.).

KN1RMTH F. PLII,
Secretary.

[FR Doc.75-11162 Piled 4-28-75;8:45 am]

[Dockets Nos. RP69-41 ot al. and .P7I-751

TEXAS GAS TRANSMISSION CORP.
Report of Refunds

ApnL 22,1975.
Take notice that on December 2, 1974,

Texas Gas Transmission Corporation,
(Texas Gas), submitted a report of re-
funds made to its jurisdictional sales
customers covering refunds applicable
to the period January 10, 1971, through
MArch 31, 1972. The company states that
the refund checks were mailed to their
customers on November 27, 1974. The
company's, filing indicates that such re-
funds totaled $1,376,577.86 and had been
deferred pending completion of appeals
of the Commission's Opinion Nos. 598
and 598-A.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice
and procedure (18 CFR 1.8, 1.10). Al
such petitions or protests should be filed
on or before May 7, 1975. Protests will
be considered by the Commission In de-
termining' the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene. Copies of this
filing are on "fle with the Commisslon
and are available for public inspection.

KENT= F. PLUMB,
Secretary.

[FR Doc.75-11163 Filed 4-28-75;8:45 am]

[Docket No. E-9385]

UNION ELECTRIC CO.
Filing of Letter Agreement and Request

for Waiver
Apn 22, 1975.

Take notice that on April 17, 1975 the
Union Electric Company (Union) ten-
dered for filing a letter agreement be-
tween Union and the Missouri Utilities
Company (Missouri) dated February 21,
1975. Union states that the letter agree-
ment provides (1) for Missouri to con-
struct a 161 kV line from their existing
Stoddard Substation to their new Rich- "
land Substation, providing an additional
point of delivery between the parties; (2)
for Union to construct a new 161 kV line

from the existing Rivermines-Cape line
to the new Wedekind Substation to be
constructed by Missouri; (3) for the
modification of certain provisions of the
December 9, 1968 letter agreement be-
tween the parties relating to supply to
Charmin Products Company (Supple-
ment No. 7 to Rate Schedule FPC No. 47)
to recognize the effect on the parties!
systems of the new Wedekind Substa-
tion; and (4) for theL temporary supply
of a portion of Citizens Electric Corpora-
tion's load through facilities of MissourL

Union further states that inasmuch as
this filing was delayed until the parties
could incorporate all desired.provisions
into one document, a waiver of the thirty
day notice requirement of this Commis-
sion's rules and regulations is requested
to allow an effective date of Mairch 14,
1975 (the in-service date for the Rich-
land Substation).

Union additionally states that copies
of this filing have been sent to Missouri,
Cape Girardeau, Missouri, and to the
Missouri Public Service Commission

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before May 5, 1975. Protests will be
considered by the Commlon in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party-must
file a petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

KE:NN:EH F. PLUMBn,
Secretary.

[P DcC.75-11164 Filed 4-28-75;8:45 am]

[Docket No. E-9200]
UPPER PENINSULA POWER CO.

Extension of Procedural Dates
APRn. 22, 1975.

On April 18, 1975, Staff Counsel filed
a motion to extend the procedural dates
fixed by order issued January 30, 1975,
in the above-designated matter. The mo-
tion states that the parties have been
notified and have no objections.

Upon consideration, notice is hereby
given that the procedural dates in the
above matter are modified as follows:

Service of stai' testimony, June 24, 1975.
Service of Interve~lor's testimony, July 8,

19"15.
Servico of company rebuttal, July 22,1975.
Hearing, August 5, 1975 (10 am., e.d.t.).

KENNET F PLUMB,
Secretary. -

[PR D.75-2lnes.Fled 4-28-75;8:45 am)
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FEDERAL RESERVE SYSTEM
ARIZONA EQUITIES, INC.

Acquisition of Bank
Arizona Equitiqs, Inc., Scottsdale, Ari-

zona, has applied for the Board's ap-
proval under section 3(a) (3) of the Bank
Holding Company Act (12 U.S.C. 1842(a)
(3)) to acquire 3.4 per cent or more of the
voting shares of The Arizona Bank, Phoe-
nix, Arizona. The factors that are consid-
ered in acting on the application are set
forth in section 3 (c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the office of the Board of Governors or
at 'the Federal Reserve Bank of San
Francisco. Any person wishing to com-
ment on the application should submit
views in writing to the Secretary, Board
of Governors of the Federal Reserve Sys-
tem, Washington, D.C. 20551, to be re-
ceived not later than May 22, 1975.

Board of Governors of the Federal Re-
serve System, April -21, 1975.

[SEAL] GRIFFITH L. GARVOOD,

Assistant Secretary of the Board.
[FR Doe. 75-11088 Filed 4-28-75;8:45 am]

FIRST NATIONAL CHARTER CORP.
Order Approving Acquisition of Bank

First National Charter Corporation,
Kansas City, Missouri, a bank holding
company within the meaning of the Bank
Holding Company Act, has applied for the
Board's approval under section 3(a) (3)
of the Act (12 U.S.C. 1842 (a) (3)) to ac-
quire 80 percent or more of the voting
shares of The Aurora Bank, Aurora, Mis-
souri ("Bank").

The application has been processed by
the Federal Reserve Bank of Kansas City
pursuant to authority delegated by the
Board of Governors of the Federal Re-
serve System under the provisions of
§ 265.2(f) (24) of the rules regarding dele-
gation of authority.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and this Reserve Bank
has considered the application and all
comments received in light of the factors
set forth i4 section 3(c) of the Act (12
U.S.C. 1842(c)).

Applicant, the fourth largest banking
organization in Missouri, controls 15
banks with aggregate deposits of $810.9
million, representing 5.42 percent of the
commercial deposits in the State.' Ac-
quisition of Bank would increase Appli-
cant's share of deposits only slightly, and
would not result in a significant increase
in the concentration of banking resources
in Missouri. Applicant's ranking among
banking organizations in the State would
remain unchanged.

'All banking data are as of June 28, 1974,
and reflecj bank holding company formations
and acquisitions approved by the Board to
March 21, 1975.

NOTICES

Bank (1974 year-end deposits of $17.2
million) is the second largest of nine
banking organizations in the relevant
banking market 2 with 20.6 percent of
the deposits in commercial banks in the
market. The largest bank in the market
controls 21.6 percent of total deposits
therein. Applicant's two nearest banking
subsidiaries, neither of which compete
in the relevant banking market, are lo-
cated in Springfield and Cassville, 30 and
31 miles from Aurora, respectively, and
it appears that no significant competition
exists between them and Bank. In addi-
tion, it appears unlikely that any future
competition would develop between Bank
and Applicant's banking subsidiaries be-
cause of the distance involved, the pres-
ence of intervening banking offices, and
Missouri's restrictive banking laws. Fur-
ther, it appears unlikely that Applicant
would enter.the market de novo because
the area is riot considered at this time
particularly attractive for such an al-
ternative means of entry. On the basis
of the record, this Reserve Bank con-
cludes that competitive considerations
are donsistent with approval of the
application.

The financial and managerial re-
sources and future prospects of Appli-
cant, its subsidiaries and Bank are satis-
factory and, therefore, financial factors
are consistent with' approval. AffiIation
witl Applicant should enable Bank to
offer expanded banking services, includ-
ing agricultural loans and trust services.
These factors, as they relate to the con-
venience and needs of the commudity
to be served, lend some weight for ap-
proval of the application. It is the Re-
serve Bank's judgment that consumma-
tion of the proposed acquisition is in the
public interest and that the applidation
should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the thirtieth
day following the effective date of this
order or (b) later than three months
after the effective date of this order, un-
less such period is extended for good
cause by the Board of Governors or by
the Federal Reserve Bank of Kansas City,
pursuant to delegated authority.

'[SEAL] JOHN F. ZOzLLNER,
Vice President.

AiPRmL 16, 1975.
IFPR Doc.75-11089 Filed 4-28-75;3:45 am]

MIDLANTIC BANKS INC.
Order Approving Acquisition of Great

Eastern Leasing Corp.
Midlantic Banks Inc., West Orange,

New Jersey, a bank holding company
within the meaning of the Bank Hold-
ing Company Act, has applied for the
Board's approval, under section 4(c) (8)
of the Act (12 U.S.C. 1843(c) (8)) and

2 
The relevant market is approximated by

Lawrence County the northern quarter of
Barry County, and a small portion of north-
western Stone County.

§ 225A(b) (2) of the Board's Regulation
Y (12 CFR 225.4(b) (2)), to acquire
through its subsidiary, Midlantic Com-
mercial Corporation, all of the voting
shares of Great Eastern Leasing Cor-
poration, New York, New York ("Com-
pany"), a company that engages in the
activity of full pay-out leasing and
equipment financing.' Such activity has
been determined by the Board to be
closely 'related to banking (12 CFR
225.4 (a) (6)).

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views on the public
interest factors, has been duly published
(40 FR 1571). The time for filino com-
ments and views has expired, and the
Board has considered all comments re-
ceived in the light of the public Interest
factors set forth In section 4(c).(8) of
the Act (12 U.S.C. 1843(c) (8)).

Applicant is the third largest banking
organization in New Jersey with ap-
proximately 7 per cent of the total de-
posits in commercial banks In the Stde,
Applicant controls eight banks with ag-
gregate deposits of approximately $1.4
billion. Company, organized in 1068,
has total assets of $1.9 million.2 Com-
pany's leasing activities Involve to equal
extents both direct and vendor-origi-
nated leases. Most of Its ,direct leases
involve printing presses and machine
tools, while the vendor-originated
leases are in the office machine field.
Most of Company's leases are of equip-
ment valued under $25,000. Company op-
erates primarily in the Metropolitan New
York area market, approximated by
southeastern New York State, the north-
ern Counties of New Jersey, and the
southern Counties of Connecticut. Ap-
plicant also engages in leasing activity
in the same market through a depart-
ment of its lead bank, Midiantlo Na-
tional Bank and also through Midlan-
tic Commercial Corporation, a subsidiary.
Through Mffidiantic National Bank Ap-
plicant held approximately $6.5 million
in leasing receivables. Midlantie Com-
merical Co. commenced operations do
nova in August, 1974. Although some
existing and future competition would
therefore be eliminated as a result of
this proposal, in view of the large num-
ber of competitors and the intensity of
competition in the New York market,
such'a reduction in competition as would
occur would not be significant.

There is no evidence in the record
that consummation of the proposed
transaction would result in undue con-
centration of resources, conflicts of In-
terests, unsound banking practices, un-
fair competition, or other adverse effects.
Furthermore, It appears that Company,
as a subsidiary of Midatlaittio Commer-
cial Co., will be able to offer Its present

'Non-lease equipment financing condti-
tutes less than 10 per cent of Company's
volume and is a method of financing tho
same types of equipment as that leased by
Company.2 Banking data are as of Juno 30, 1074,

sCompany data are as of December 31,
1973.
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and future customers a wider range of
finanefil services than it Is currently
providing.

Based upon the foregoing and other
considerations reflected in the. record,
the Board has determined, in "accord-
ance with section. 4(c)(8) of the Act,
that consummation of this proposal can
reasonably be expectedto produce bene-
fits to the public that -outweigh possible
adverse effects. Accordingly, the appli-
cation is hereby approved. This deter-
mination is Lubject to the conditions set
forth in § 225.4(c) of Regulation Y (12
CFR 225.4(c)) and to the Board's au-
thority to require such modification or
termination of the activities of a holding
company or any of its subsidiaries as the
Board finds necessary to assure compli-
ance with the provisions and purposes
of the Act and the Board's *regulations
and orders issued thereunder, or to pre-
vent evasion thereof.

The transaction shall be pade ngt
later than three months after the effec-
tive date of this order, unless such
period is extendel for good caiuse by
the Board or-by the Federal Reserve
Bank of New York pursuant to authority
delegated hereby.

By order of the Board of Governors,.
effective April 18,1975.

[SEAL] THEODORE E. ALLISON,
Secretary of the Board.

IFRDoc.75-11090 Filed 4-28-75;8:45 am]

FEDERAL TRADE COMMISSiON
[Docket No. 8909]

XEROX CORP.
Consent Agreement With Analysis To Aid

Public Comment
Hearing date: June 4,i975.
Pursuant to section 6(f) of the Fed-

eral Trade-Commission Act, 38 Stat. 721,
-15 U.S.C. 46 and § 2.34 of the Commis-
sion's rules of practice (16 CFR 2.34, 40
FR 15236, April 4, 1975),-notice is hereby
given that the following consent agree-
ment containing a consent order to cease
and desist and an explanation thereof,
having been filed with and provisionally
accepted by the Commission, has been
placed on the public record for a period
of sixty (60) days. Public comment is
invited on or before June 16, 1975. Such
comments or views Will be considered by
the Comission and will be available for
inspection and copying at its principal
office in accordance with § 4.9(b) (14) of
the 6mmission's rules of practice (16
CFR 4.9(b) (14), 40 FR 15236, April 4,
1915. Comments should be directed to:
Office of the Secretary
Federal Trade Commission
6th & Pennsylvania Ave. NW.
Washington. D.C. 20580.

The Commission will hold a public
hearing beginning at 9:30 am., on
Wednesday, June 4, 1975, In Room 532 of

'Votlngfor this action: Governors Bucher,
Holland, Wallih, and Coidwell. Absent and
not voting: Cbafrnan. Burns and Governors
Mi1tchell and Sheehan.

the Federal Trade Commisslon Building.
devoted to the question of whether or not
it should make final the consent order
in this matter. Persons desiring to make
oral presentations should notify the Sec-
retary, Federal Trade Commiss on,
Washington, D.C. 20580, on or before
May -9, 1975. The Secretary will allocate
available time among parties who have
made a request to appear. Oral piesenta-
tions should be confined to subject
matter which cannot be suitably pre-
sented in written format. After 60 days,
the Commission will again review the
consent order In light of the hearing and
comments received and will decide
whether or not it should be made final

XEROX CORPORATIoN

AGREEMENT coNTAIING CONSE2T ORDER TO
CEASE AND DESIST

The agreement h'ereln, by and between
Xerox Corporation, a corporation, by Its
duly authorized officer, the respondent In
the above-capitioned proceeding, and Its
attorrieys, and counsel for the Federal
Trade Commission Is entered Into in ac-
cordance with the Comisson's rule
governing consent order procedure. In
accordance therewith the parties hereby
agree that:

1. Respondent Xerox Corporation is a
corporation organized, existing and do-
ing business under and by virtue of the
laws of the State of New York with its
office and principal place of business
located at High Ridge Park, in the City
of Stamford, State of Connecticut.

2. Respondent has been served with a
copy of the complaint Issued by the
Federal Trade Commission charging it
with violations of section 5 of the Federal
Trade Commission Act and has filed an
answer to said complaint denying said
charges. Subsequently, the Commlssion
withdrew this matter from adjudication
pursuant to § 2.34(d) of the Commis-
sion's rules, and the parties engaged in
negotiations which resulted In this agree-
ment. This agreement supersedes a prior
Agreement Containing Consent Order to
Cease and Desist dated October 5, 1974,
which was rejected by the Commission.

3. Respondent admits all the Jurisdic-
tional facts set forth in the Commission's
complaint In this proceeding.

4. Respondent waives:
(a) Any further procedural steps;
(b) The requirement that the Cora-

mission's declsion'contain a statement of
findings of fact and concluslons of law;
and

(c) All rights to seek Judicial review
or otherwise to challenge or contest the
validity of the order entered pursuant
to this agreement. -

5. This agreement shall not become a
part of the official record of this pro-
ceeding unless and. until it is accepted
by the CommiIon. If this agreement Is
accepted by the Commission it will be

.placed on the public record for a period
of 60 days and Information in respect
thereto publicly released; and such ac-
ceptance may be withdrawn by the Com-
mission If, within'30 days after the 60
day period, comments or views submitted
to the Commission disclose facts or con-

siderations which indicate that the order
contained In the agreement is inappro-
priate, improper, or inadelipate. The
Commission may, at any time pending
final acceptance of this order, require
hearings on the relief requirements pro-
vlded by this order.

6. This agreement is for settlement
purposes only and does not constitute an
admission by respondent that the law
has been violated as alleged in the
complaint.

7. This agreement contemplates that,
if It Is accepted by the Commission, and
if such" acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of § 2.34(b) of the Com-
mission's- rules, the Commission may,
without further notice to the respondent
(1) Issue Its decision containing the fol-
lowing order In disposition of the pro- -
ceeding and (2) make information public
in respect thereto. When so entered, the'
order to cease and desist shall have the
same force and effect and shall become
final and may be altered, modified or set
aside in the same manner and within
the same time provided by statute for
other orders. The complaint may be used
in construing the terms of the order, and
no agreement, understanding, represen-
tation, or interpretation not contained
in the order or.this agreement may be
used to vary or contradict the terms of
the order.

8. Respondent has read the order con-
templated hereby and understands that
once this order has been issued, respond-
ent will be required to file one or more
compliance reports showing that It has
fully complied with the order, and that
It may be liable for civil penalties in the
amount provided by law for each viola-
tion of the order after It becomes final.

ORlDER

I
It is ordered, That the following defi-

nitions shall apply In this order:
A. "XEROX" means respondent Xerox

Corporation, Its SUBSIDIARIES (except
RANK XEROX and FUJI XEROX),
successors and assigns and Its directorsi
officers, employees, agents and represen-
tatives. "RANK XEROX" means Rank
Xerox Limited, a corporation organized
and existing under the laws of the United
Kingdom. "FUJI XEROX" means Fuji
Xerox Company Limited, a corporation
organized and existing under the laws of
Japan. "RAHK XEROX" and "FUJI
XEROX" each includes the. SUBSIDI-
ARIES, successors and assigns of said
corporations and their directors, officers,
employees, agents and representatives.

B. "PERSON" means any individual,
partnership, firm, association, corpora-
tion or other legal or business entity
[other than the Commission, XEROX,
RANK XEROX, FUJI XEROX, The
Rank Orianisation Limited (so long as it
Is a party to a Joint venture withXEROX
relating to OFFICE COPIER PROD-
UCTS), F1i Photo Film Co., Ltd. (so
long, as It Is a party to a Joint venture
,with XEROX or RANK XEROX reat-
ing to OFFICE COPIER PRODUCTS),
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and any foreign government (or any en-
tity whose ownership is controlled there-
by) ), their SUBSIDIARIES, successors
and assigns, and directors, officers,
agents and representatives. ,

C. "SUBSIDIARY" means a PERSON
more than fifty percent (50%) or, at the
option of the LICENSEE with respect
to its SUBSIDIARIES, at least twenty
percent (20%) of whose outstanding
shares or stock, representing the right
(other than as affected by events of de-
fault) to vote for the election of directors
or other managing authority, are now or
hereafter owned or controlled, directly
or indirectly, by XEROX, RANK
XEROX, FUJI XEROX or PERSON, as
the case may be, but such PERSON shall
be deemed to be a SUBSIDIARY only
so long as such ownership or control
exists.

D. "LICENSEE" means any PERSON
licensed by XEROX, RANK XEROX
and/or FUJI XEROX pursuant to the
terms of Paragraph II of this order, in-
cluding all AFFIEATES of such PER-
SON. AFFILIATE means (1) any PER-
SON and SUBSIDIARIES thereof, en-
gaged in the development, manufacture,
use, lease or sale of OFFICE COPIER
PRODUCTS at least fifty percent (50%)
or, at the option of the LICENSEE, at
least twenty percent (20%) of whose out-
standing shares or stock,- representing
the right (other than as affected by
events of default) to vote for the election
of directors or other managing authority,
are now or hereafter owned or controlled,
directly or indirectly, by the licensed
PERSON; and (2) any PERSON and
SUBSIDIARIES thereof, which now or
hereafter own or control, directly or in-
directly, more than fifty percent (50%)
or; at the option of the LICENSEE, -at
least twenty percent (20%) of the out-
standing shares or stock, representing
the right (other than as affected by
events of default) to vote for the election
of directors or other managing author-
ity of the licensed PERSON, but only so
long as such ownership or control exists.

E. "PATENT" means some, all or any
portion of all patents (including utility
models, design patents, certificates of
addition and the like), and all patents
resulting from continuations-in-part,
divisions, renewals, reissues and exten-
sions based on said patents or the ap-
plications therefor, but only insofar as
it relates to an OFFICE COPIER
PRODUCT.

F. "ISSUED" means published and
either issued, granted, sealed or regis-
tered.

G. "CORRESPONDING PATENTS"
means two or more PATENTS, each of
which has ISSUED in a different coun-
try, is entitled to the same priority date
(or could have been if timely fled) and
is based upon the same conception and
reduction to practice.

H. "PRESENT PATENT" means a
United States or FOREIGN PATENT
ISSUED on or before the date of is-
suance of this order and all CORRE-
SPONDING PATENTS regardless of the
date they are ISSUED.

I. "FUTURE PATENT" meant a
United States, or FOREIGN PATENT
other than a PRESENT PATENT IS-
SUED on a patent application having an
effective Milng date prior to three years
after the date of issuance of this order
or ISSUED during the six- years follow-
ing the date of issuance of this order.
and all CORRESPONDING PATENTS,
regardless of the date they are ISSUED.

J. "FOREIGN PATENT" means a
PATENT ISSUED by a country other
than the United'States.

K. "XEROX PATENT" means a PAT-
ENT which is owned or controlled by
XEROX, RANK XEROX or FUJI
XEROX or under which one or more of
them has the power to grant licenses or
sublicenses to PERSONS. XEROX'
power to comply with this order with
respect to PATENTS owned or con-
trolled by RANK XEROX 6r FUJI
XEROX, or under which they have the
power to grant licenses or sublicenses,
is confirmed in the undertakings of
RANK XEROX and FUJI XEROX
which have been submitted to the Com-
mission.

L. "ORDER PATENT" means a
PRESENT or FUTURE. XEROX PAT-
ENT *except one licensed pursuant to
Paragraph X(b) of this order.

M. A "PATENT OF THE IACENSEE"
means a PATENT which is owned or
controlled by a LICENSEE, or a PATENT
under which such LICENSEE has the
power to grant licenses or sublicenses.

N. "IMPROVEMENT PATENT"
- means a PATENT or an invention which,

if practiced, would infringe a licensed
PATENT and which IIPROVEMENT
PATENT is owned or controlled by the
licensee of such PATENT or is one under
which such licensee has the power to
grant licenses or sublicenses. Determina-
tion of what is an IMPROVEMENT
PATENT shall be made by reference to
a licensed United States PATENT, if
any, or if there is no such United States
PATENT, by reference to the licensed
FOREIGN PATENT.

0. "OFFICE COPIER" means a ma-
chine for the convenient reproduction
of an original document and accessories
physically attached to such machine.
The term "OFFCE COPIER" refers to
all xerographic and non-xerographic
office copiers, including but not limited
to polychromatic color office copiers,

-high speed office copiers (such as the
Xerox Model 9200), hybrid offset office
copiers (6uch as the AMCD) and office
copiers adapted to receive micro input
as well as hard copy input, but does not
include specialized use copiers (such as
engineering drawing and microfilm
copiers), or offset,' stencil, or spirit
duplicator machines.

P. "OFFICE COPIER PRODUCT"
means an OFFICE COPIER and parts,
components, raw materials and consum-
able supplies for use therein, including
but not limited to photosensitive ele-
ments, refined selenium, metal alloys for
machine parts, toner, developer, paper,
and containers (siuch as toner cartridges)
for consumable supplies.

Q. "ROYALTY-BEARING PROD-
UCT" means (1) an OFFICE COPIER,
(2) toner, developer, paper, and similar
consumable supplies, (3) containers
(such as toner cartridges) for consum-
able subplies and (4) photosensitive ele-
ments, any of which are covered by a
licensed PATENT other than one 'which
is royalty-free.

R. "NET REVENUES" shall mean the
total revenues received by the licensee
from the lease or sale, as the case may
be, of a ROYALTY-BEARING PROD-
UCT, or in the case of a lease of a
ROYALTY-BEARING PRODUCT, at the
option of the licensee, the published sell-
ing price for such ROYALTY-BEARING
PRODUCT. Any of the following items,
or any comparable items, may be de-
ducted from the aforesaid total revenue.
or published selling price when they are
separately stated on the invoice:

(a) Packing costs.
(b) Actual transportation and Insur-

ance costs from place of shipment to
point of fristallation."
(c) Excise, sales, use and property

taxes.
(d) Import and export duties and

taxes.
(e) The fair market value of replace-

ment parts and components which are
not covered by a licensed PATENT.

(f) The fair market value of consum-
able supplies which are not covered by a
licensed PATENT whether or not they
are in a licensed container.

(g) Actual credit to customers on ac-
count of any ROYALTY-BEARING
PRODUCT which is not accepted by the
customer.

(h) Costs of servicing or repairing the
ROYALTY-BEARING PRODUCT ex-
cluding the costs of parts or components
covered by a licensed PATENT.

To the extent that the, amounts
charged for the above items can be veri-
fied by referring to separate bona fide
offers of such services or products, or to
separate documents as In the case of
taxes or duties, such amounts need not
appear on the invoice.

S. "POLYCIROMATIC COLOR OF-
FICE COPIER PRODUCT" means an
OFFICE COPIER PRODUCT specially
adapted to produce multicolor copy.

T. "KNOW-HOW's means all written
materials used by Xerox Corporation In
manufacturing, refurbishing, recondi-
tioning, retrofitting and servicing Its OF-
FICE COPIER PRODUCTS which Xerox
Corporaton is not specifically prohibited
by a legally enforceable obligation from
disclosing, including but not lhnited to
blueprints, drawings, formulae, manuals,
process descriptions, production methods,
specifications, quality control and test
standards and computer programs.

U. "COMM1VERCIALLY AVAILABLE"
means generally available for Immediate
sale or lease to consumers in an area at
least as large as an area served by at least
one sales branch of the seller or lessor
and on publicly announced terms.

V. "IBM" means International Busi-
ness Machines Corporation, a corpora-
tion organized and existing under the
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laws of the State of New York, and its
SUBSIDIARIES, successors and assigns,
and directors, officers, employees, agents
and representatives.

W. "UNITED -STATES" means -the
United States of America, its territories
or possessions, the District of Columbia,
and the Commonwealth of Puerto, Rico.

XE,

It is further ordered, That XEROX
shall forthwith grant or cause to be
granted to any PERSON making writtenapplication to XEROX at any time under
this order a non-exclusive license tor the
full unexpired term under any, some, or
all ORDER PATENTS, to make, have
made. use or vend any, some or all of the.
following- (1) OFFICE COPIERS (in-
cluding the right to have made parts,
components and raw materials for use
therein), 12) toner, developer and paper,

.(3) toner, developer, paper and similar
consumable supplies which may be used
in future OFFICE COPIERS, (4) con-
tainers (such as toner cartridges) for
consumable supplies, and (M) photosen7,
sitive elements. However, at XEROX! op-
tion exercised on t non-discriminatory
basis, the effective dite of licenses per-
taining to POLYCHROMATIC COLOR
OFFICE COPIER PRODUCTS may be
up to three years from the date of issu-
ance of this order for PRESENT PAT-
ENTS and three years from the date the
PATENT is ISSUED for FUTURE PAT-
ENTS. Nothing in-any license granted
pursuant to. the terms of -this order shall

.. be deemed to prohibit a LICENSEE from
using a licensed OFFICE COPIER in con-
junction with any other device for use
in addition, to the convenient reproduc-
tion of an oiginal document.

XEROX, RANK XEROX and FUJI
XEROX shall agree not to sue any LI-
CENSEE, or customers br supplibrs of the -
LICENSEE, for PATENT infringement
or royalties -with -respect to any OFFICE
COPIER, Tphotosensitive element, toner,
developer, paper or container (such as
toner cartridges) for consumable sup-
plies manufactured by or for the LI-
CENSEE prior to the date of issuance of
this order, or to maintain any such suit.

IV
It is further ordered, That no license

of an ORDER PATENT granted pursu-
ant to the terms of this order shall con-
tain or be conditioned upon any restric-
tion, except as hereinafter provided:
A. The LICENSEE may, at his option,
desigite up to a total of three ORDER
PATENTS which shall be licensed or sub-
licensed royalty-free; provided, however,
that, in each country, the LICENSEE
may substitute another ORDER PAT-
ENT as royalty-free for any ORDER
PATENT previously designated as roy-
alty-free which the LICENSEE has dis-
continued using In that country. On
ORDER PATENTS other than the three
designated as royalty-free by the LI-
CENSEE, XEROX may, in its sole dis-
cretion, charg6 a royalty not to exceed
Y2 % per PATENT up to a maximum ac-

cumulated royalty, of 1_% of the
LICENSEE'S NET REVENUES for
each ROYALTY-BEARING PRODUCT
which Is manufactured, leased or sold
by or for the LICENSEE. With respect
to any ROYALTY-BEARING PRODUCT
of the LICENSEE which the LICENSEE
uses or consumes himself, the royalty
shall be computed on the basis of the
NET REVENUES that would have been
received by the LICENSEE In an.
ordinary commercial transaction. The
royalty shall be computed separately
for each ROYALTY-BEARING PROD-
UCT on the basis of ORDER PATENTS
subject to royalty which are used in
such ROYALTY-BEARING PRODUCT.
Min no event shall more than three
royalty-free PATENTS apply to any
one ROYALTY-BEARING PRODUCT
at any one time irrespective of
the number of licenses granted by
XEROX with respect to such ROYALTY-
BEARING PRODUCT. For the purpose
of this Paragraph IV A. a PATENT and
all CORRESPONDING PATENTS in all
countries shall count as one PATENT.
The LICENSEE need not take a license
under any CORRESPONDING PATENT.

B. XEROX may require that a LI-
CENSEE agree not to sue XEROX,
RANK XEROX or FUJI XEROX, or
their customers or suppliers, for PAT-
ENT infringement or royalties with re-
spect to any OFFICE COPIER, photo-
sensitive element. toner, developer,
paper or container (such as toner car-
tridges) for consumable supplies manu-
factured by or for them prior to the date
of ssuance of this order, or to maintain
any such suit.

*C. To the extent the LICENSEE has
the power to grant licenses or subll-
cpses, XEROX may require the grant
to XEROX, RANK XEROX and FUJI
XEROX of a non-exclusive license for
the full unexpired term under any, some,
or all PATENTS OF THE LICENSEE to
make, have made, use or vend any, some
or all of the following: (a) OFFICE
COPIERS (including the right to have
made parts, components, and raw ma-
terials for use therein), Wb) toner, de-
veloper, and paper, c) toner, developer,
paper, and similar consumable supplies
which may be used In future OFFICE
COPIERS, (d) containers (such as toner

.cartridges) for consumable supplies, and
(e) photosensitive elements, as herein-
after provided in this Paragraph IV C.

(1) XEROX may (at any time) re-
quire the license of one PATENT OF
THE LICENSEE to XEROX, RANK
XEROX and ]FUJI XEROX for each
XEROX PATENT licensed to the LI-
CENSEE in excess of the first three OR-
DER PATENTS licensed to the LI-
CENSEE but in so doing XEROX may
not require the license of (a) a greater
number of PRESENT PATENTS OF
THE LICENSEE than the number of
XEROX PRESENT PATENTS licensed
to the LICENSEE, or (b) a greater num-
ber of FUTURE PATENTS OF THE
LICENSEE than the number of XEROX
FUTURE PATENTS licensed to the LI-
CENSEE. Notwithstanding the foregoing,
for purposes of determining how many

PRESENT PATENTS or FUTURE PAT-
ENTS OP THE LICENSEE which
XEROX RANK XEROX and-FUJI
XEROX are entitled to license, the LI-
CENSEE shall have the rIght, if exer-
cised at the time of first recelpt of a
license from EOX under Paragraph
II of this order, to have the first three
ORDER PATENTS licensed from
XEROX count, at the LICENSEES op-
tion, as XEROX PRESENT PATENTS,
or as XEROX FUTURE PATENTS or as
any combination of XEROX PRESENT
PATENTS and XEROX FUTURE PAT-
ENTS, irrespective of the actual charac-
ter of such ORDER PATENTS. For the
purpose of determining the number of
PATENTS under this Paragraph IV
C(l), (a) a PATENT and all CORRE-
SPONDING PATENTS in all countries
shall count as one PATENT, and (b) the
substitution of a previously unlicensed
ORDER PATENT shall count as an ad-
ditional PATENT unless the PATENT
for which substitution is made was dedi-.
cated, revoked, disclaimed, or has ex-
pired or lapsed, or was held invalid or
unenforceable. XEROX, RANK XEROX
and FUJI XEROX need not take a Ii-
cense under any CORRESPONDING
PATENT. A LICENSEE shall have no
obligation to grant a license to XEROX,
RANK XEROX or FUJI XEROX in any
country In which, by reason of govern-
mental action, XEROX has been pre-
vented from granting or causing to be
granted a PATENT license requested
pursuant to this order. XEROX shall
have no obligatipn to grant lienses in
any country In which, by reason of gov-
ernmental action, the LICENSEE is pre-
vented from granting licenses ot XEROX,
RANK XEROX or FUJI XEROX pur-
suant to the terms of this Paragraph
IV C(1).

(2) The license of PRESENT PAT-
ENTS OF THE LICENSEE shall not

"become effective until four years after
the date of issuance of this order or four
years after an OFFICE COPIER PROD-
UCT (of the LICENSEE or itsi licensee)
using an invention covered by the PAT-
ENT first becomes COMARCIA.LY
AVAILABLE, whichever is later. The li-
cense of FUTURE PATENTS OF THE
LICENSEE shall not become effective
until four years after the-date the FU-
TURE PATENT OF THE LICENSEE is
ISSUED or four years after an OFFICE
COPIER, PRODUCT (of the LICENSEE
or its licensee) using an invention cov-
ered.by the PATENT first becomes COM-
MERCIAIMY AVAILABLE, whichever is
later. This Paragraph IV C(2) shall not
apply to IBUi, except that IBM maLy re-
quire that the effective date of licenses
pertaining to POLYCHROMATIC COL-
OR OFFICE COPIER PRODUCTS not
become effective for up to three yedrs
from the date of issuance of this order
for PRESENT PATENTS and three years
from the date IBM's FUTURE PATENTS
are ISSUED. With respect to CORRE-
SPONDING FUTURE PATENTS the
date such PATENTS are ISSUED shall
be the date that the first such CORRE-
SPONDING FUTURE PATENT -is IS-
SUED.
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(3) XEROX may (at any time) require XEROX a reasonable royalty for PAT-
the immediate license to XEROX, RANK ENTS licensed to any or all of them pur-
XEROX and FUJI XEROX of any of the suant to this order, computed on the
PRESENT or FUTURE PATENTS OF basis of the NET REVENUES of XEROX,
THE LICENSEE (a) which would be in- RANK XEROX, and FUJI XEROX for
fringed by a XEROX, RANK XEROX or each ROYAL TY-BEARING PRODUCT
FUJI XEROX OFFICE COPIER manu- which they manulfactured, leased or sold.
factured by any of them following the With respect to any ROYALTY-BEAR-
date of issuance of this order if the in- ING PRODUCT of XEROX, RANK
vention covered by the PATENT is the XEROX and FUJI XEROX, which they
same as that embodied in an OFFICE use or consume themselves, the royalty
COPIER manufactured by any of them shall be computed on the basis of the
prior to the date of issuance of this order, NET PEVENUES that would have been
or (b) which would be infringed by a received in an ordinary commercial
XEROX, RANK XEROX or FUJI transaction. The royalty shall be corn-
XEROX OFFICE COPIER PRODUCT puted separately for each ROYALTY-
which any of them makes COMMER- BEARING PRODUCT on the basis of the
CIALLY AVAILABLE during the six PATENTS which are used in such

years following the date of issuance of ROYALTY-BEARING PRODUCT.
this order if the invention of the PAT- (7) XEROX, RANK XEROX, and

ENT was embodied in a device which, as FUJI XEROX may require that they be
of the first publication or public use permitted to sublicense any PERSON in

anywhere in the world of the invention which they own, directly or indirectly,
covered by the PATENT OF THE IV- 50 percent or less, but not less than 20

•CENSEE or application therefor (I) ac- percent of the voting stock if such PER-
tually had been built and incorporated SON makes its PRESENT and FUTURE
in an engineering model or prototype PATENTS available for licensing pur-
model of the OFFICE COPIER by suant to Paragraph.II of this order. All
XEROX, RANK XEROX or, FUJI such PERSONS shall be identified to
XEROX and (ii) was part of a XEROX, anyone making written request, and a
RANK XEROX or FUJI XEROX funded list of all such PERSONS current as of

product program. As usjed in this Para- the date of issuance of this order shall
graph IV C(3), "engineering model" be filed on the public record of the Coin-
means the first complete assembly of mission. Any changes in said list shall
all the sub-assemblies of the OFFICE be filed with the Commission within 30
COPIER; and "prototype model" means days after they occur.
the product development stage which (8) A license to XEROX pursuant to
follows the engineering model, if any. this Paragraph IV C shall contain the
Licenses granted pursuant to this Para- provisions specified in Paragraphs IV H
graph IV C(3) shall not be subject to the and IV I of this order and may contain
provisions of Pqragraph IV C(1) (except the provisions spebified in Paragraphs IV
that they shall count for the LICENSEE D, IV E, IV F, IV G, and IV J of this
as PATENTS licensed to XEROX, RANK order.
XEROX and FUJI XEROX-if and, when (9) If XEROX grants a license under
they become entitled to a license pursu- ORDER PATENTS 'either pursuant to
ant to that Paragraph) or Paragraph IV the terms of Paragraph II of this ordbr
C(2), but shall be subject to all other 'or otherwise, the license agreement-shall
provisions of this order. The burden of contain the irrevocable convenant of the
establishing the right to a license under licensee (a) to license such of its PAT-
this Paragraph IV C(3) shall be on ENTS as are licensed to XEROX on rea-
XEROX. sonable terms and conditions . to any

(4) XEROX may require a LICENSEE other PERSON who is entitled to a li-
to grant to XEROX, RANK XEROX, and cense from XEROX pursuant to Para-
FUJI XEROX a non-exclusive license graph II of this order, provided (I) that
under all IMPROVEMENT PATENTS on such license need not be effective prior
XEROX PATENTS licensed to the LI- to the effective date of the licensee's li-
CENSEE. Such licenses shall not be sub- cense to XEROX and (ii) that the li-
ject to the provisions of ParagraphIV censee may require the license to itself
C(l) (except that IMPROVEMENT of its licensee's PATENTS or IMPROVE-
PATENTS OF THE LICENSEE shall MENT PATENTS; (b) to submit the rea-
count for the LICENSEE as PATENTS sonableness of the terms and conditions
licensed to XEROX, RANK XEROX, and of its license to such PERSON to arbitra-
FUJI XEROX if and when thek become tion as provided in Paragraph VIII of
entitled to a license pursuant. to that this order if so requested by such PER-
Paragraph) but shall be subject to all SON; and (c) If XEROX' licensee is
other provisions of this order. domiciled in the UNITED STATES to

(5) XEROX shall grant to the LI- submit papers to the Commission and
CENSEE a non-exclusive license under permit the Commission to suspend the
all XEROX IMPROVEMENT PATENTS arbitration and resolve dispute as pro-
on PATENTS licensed to XEROX. Such vided in Paragraph VIII C of this order.
licenses shall be subject to all the pro- Within 60 days following execution of a
visions of this order except that they license agreement subject to this Para-
shall not count for JKEROX as PATENTS graph IV c(9), XEROX shall submit to
licensed by XEROX, RANK XEROX, and arbitration and resolve the dispute as
FUJI XEROX for purposes of Paragraph provided in Paragraph VIII C of this or-
IV C(1).

(6) The LICENSEE nlay charge der. Within 60 days following execution
XEROX, RANK XEROX and FUJI of a license agreement subject to this

Paragraph IV C(9), XEROX shall sub-
mit to the Commission a copy thereof In
camera.

D. Reasonable provisions may be
made for the retention of books and rec-
ords and for periodic royalty reports by
the licensee to the Manager of Patent
Licensing of the licensor, and for inspec-
tion of such books and records by an
independent auditor or any other person
reasonably acceptable to-both the licen-
sor and the licensee who shall report to
said Manager only the amount of the
royalty due and payable, The Manager
of Patent Licensing of the licensor shall
not disclose the content of said periodic
royalty reports to any director, oficer,
employee, agent or representative of the
licensor other than the members of his
staff and employees necessarily in-
volved in recording and depositing
checks in a routine manner, who shall
be similarly bound, unless the royalty
owed is not timely paid. In the event
that the licensor does not have a Man-
ager of Patent Licensing, a mutually
agreeable employee of the licensor shall
be designated in his stead.

E. Notwithstanding any other provi-
sion of this order, any party taking a
sublicense under the tdrms of this order
may be required to reimburse the sub-
licensor for any payments It is legally
required to make and does make to the
original licensor on account of activities
of the sublicensee under any sublicenso
granted pursuant hereto.

F. Reasonable provisions may be
made. for cancellation of the license
granted to the licensee upon failure of
the licensee to make the reports, pay
the royalties, or permit the inspection
of his books and records as hereinbeforo
provided, and, upon a wrongful act of
the' LICENSEE respecting the restric-
tions on use or disclosure of KNOW-
HOW contained in Paragraph VII of
this order, for XEROX to apply to the
Commission for leave to cancel said li-
cense, in which event the decision of the
Commission shall be final and non-ap-
pealable by either XEROX or the LI-
CENSEE.

G. The license may be non-transfer-
able.

H. The license must provide that the
licensee may cancel the license in whole
or as to any specified PATENTS at any
time by giving 30 days notice in writing
to the licensor; however, the licensor
shall have the option to continue in ef-
fect any right granted to the licensor
pursuant to Paragraph IV C of this
order.

I. The license must provide for the ar-
bitration specified in Paragraph VIII
of this order and for suspension thereof
pursuant to Paragraph VIII C of this
order.

J. In granting a license pursuant to
Paragraph II of this order, there shall
be no discrimination by XEROX, RANK
XEROX, FUJI XEROX or any PER-
SON in the royalty charged as among
royalty-paying LICENSEES who pro-
cure the same rights under the same
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PATENTS; but nothing herein -con-
tained shall prevent XEROX, RANK
XEROX FUJI XEROX or any PERSON
from negotiating non-exclusive licenses
and cross-licenses outside the terms
(except Paragraph IV C(9) of this or-
der) of this order with anyone who so
elects.

V

It is further rdered, That nothing
herein shall be. deemed to prevent any
LICENSEE or applicant for a license
from attacking in any proceeding or con-
troversy the validity, scope or enforce-
ability of any PRESENT or FUTURE
PATENT; nor shall this order be con-
strued as imputing any validity,.enforce-
ability or -value to any such -PATENT.

VI
It, is further ordered, That XEROX

shall allow each PERSON who is a li-
censee of a XEROX PATENT on the
date of issuance of this order to obtain a
license-'pursuant to the terms of this
order; however, XEROX, RANK XEROX
and FUGI XEROX shall have the right
t6 continue in effect any industrial prop-
erty rights under the terms previously
granted to XEROX, RANK XEROX or
FUJI XEROX by the licensee, and such
licensee shall have the right to continue
in effect any industrial property rights
under the terms previously granted to the
licensee by XEROX, RANK XEROX or
FUJI XEROX.

vin

It is further ordered, That: A. During
the period ending five years after the
date of issuance of this order, XEROX
shall make available to LICENSEES of
United States ORDER PATENTS under
a license pursuant to -the terms of -this
order who make written application
therefor all KNOW-HOW (1) in exist-
ence on the date of issuance of this order
or (2) made available to any other
UNITED STATES manufacturer (except
a supplier to XEROX) or UNITED
STATES marketer of OFFICE COPIER
PRODUCTS for use in connection with
such PRODUCTS during the five year
period. The-delivery of the KNOW-HOW
requested shall begin within 30 days and
shall be completed within 120 days after
the initial application therefor is re-
.ceived by XEROX; the response to sub-
sequent requests shall be completed with-
in a reasonable period of time. Such
KNOW-HOW shall be of such a nature
as to enable one skilled in manufactur-
ing electro-mechanical office machinery
and in the technologies embodied in OF-
FICE COPIER PRODUCTS or compara-
ble technologies to manufacture, refurb-
ish, recondition and service Xerox Cor-
poration's OFFICE COPIER PROD-
UCTS. Upon written application, XEROX
shall provide written clarification re-
specting such KNOW-HOW where such
clarification is reasonably necessary.
XEROX may make a reasonable charge
for the cost of collecting and duplicating
KNOW-HOW which it discloses and for
the time spent in clarification. At the
option of such LICENSEE, XEROX shall
disclose KNOW-HOW pertaining to

photosensitive elements, supplies, raw
materials and particular OFFICE COPI-
ER models and shall limit its charge to
such KNOW-HOW. XEROX may require
the LICENSEE to agree that all KNOW-
HOW disclosed to the LICENSEE by
XEROX shall be considered a XEROX
trade secret and to undertake, in good
faith, *to use the KNOW-HOW only in
connection with the manufacture in the
UNITED STATES of OFFICE COPIER,
PRODUCTS by or for the LICENSEE and
not to disclose or permit the disclosure
of the KNOW-HOW to anyone other
than a supplier who is or will be manu-
facturing in the UNITED STATES and
whq enters into a similar agreement and
un'dertaking respecting dlsclouro and
use, unless the LICENSEE can establish
that such KNOW-HOW (1) was previ-
ously known to the LICENSEE prior to
the disclosure by XEROX, or (2) is or
becomes part of the public domain
througi no wrongful act of LICENSEE.
or (3) is subsequently otherwise legally
acquired by LICENSEE, or (4) was or is
disclosed by XEROX to third parties on a
non-confidential basis.

B. Commencing 120 days after the date
of issuance of this order XEROX shall
make available to KNOW-HOW licensees
a list of the PERSONS whose KNOW-
HOW XEROX claims to be prohibited
from disclosing. Such list shall be sub-
ject ,to the restrictions on use and dis-
closure of KNOW-HOW provided in this
Paragraph VIL XEROX need not make
KNOW-HOW available to IBAh.

v=i

Itis further ordered, That: A. Upon re-
ceipt of a written ap'plicaton for a PAT-
ENT license or for a PATENT license
and disclosure of KNOW-HOW under
the terms of this order, XEROX shall
advise the applicant In writing of the
terms of such license and/or KNOW-
HOW disclosure. If a dispute arises be-
tween XEROX and a LICENSEE or ap-
plicant regarding their respective rights
under this order (except where certain
matters are specifically referable to the
Commission as provided in Paragraph
IV F of this order), and if the parties
to the dispute are unable to resolve It
within 90 days after the existence of
such dispute Is communicated in writing
to XEROX or to the LICENSEE or ap-
plicant, the dispute shall be determined
by arbitration pursuant to this Para-
graph VIM Notwithstanding the provi-
sions of Paragraph V of this order, no
dispute between XEROX and a LICEN-
SEE or applicant with respect to the
validity, enforceability, infringement or
scope of any PATENT shall be subject to
arbitration pursuant to this order.

B. Unless otherwise agreed to by the
parties, arbitration shall be held at a
location in the UNITED STATES desig-
nated by the LICENSEE or applicant
and in accordance with the Commercial
Arbitration Rules of the American Ar-
bitration Association. The award of the
arbitrator shall be final and binding on
both parties. The arbitrator shal,-upon
a proper showing, Issue protective orders
and/or receive evidence in camera in the

same manner as an Administrative Law
Judge of the Federal Trade Commission.

C. Within 10 days after the initiation
of arbitration, :XEROX shall notify the
Commisslon of the parties to the arbitra-
tion, the name of the arbitrator, and the
nature of the dispute. XEROX shall ni5-
tify the Commission of the dates of ar-
bitration hearings and other arbitration
proceedings, if any, as soon as possible.
Copies of all papers n~the nature of
pleadings shall be served upon the Com-
mission, and the Commission or its des-
ignee shall have the right to attend any
arbitration proceeding. The Comminson
may, n Its sole discretion, at any time
before evidence has been submitted, sus-
pend the provisions of this Paragraph
VI respecting arbitration and itself re-
solve any or all disputes subject thereto.
The Commission will not assert any claim
that XEROX has violated this order with
respect to the subject matter of the ar-
bitration where XEROX has compled
with the award of the arbitrator.

D. Pending the completiorf of any ne-
gotiation, arbitration or Commission ac-
tion respecting a dispute subject to this
Paragraph V33Z XEROX and the appli-
cant shall enter into a license, and
XEROX shall make disclosure of KNOW-
HOW, pursuant to the terms of this order
with respect to the matters not in dis-
pute. Upon conclusion of any negotia-"
tion, arbitration or Commission'action,

*the disputed license or KNOW-HOW
disclosure may provide for such adjust-
ments as the parties agree to or as the
arbitrator or Commission, as the case
may be, deems appropriate.

ix

It is further ordered, That for the pe-
rod ending six years after the date of
issuance of this order, .EOX shall
make available (a) English language
translations of all ORDER, PATENTS is-
sued after the date of Issuance of this
order to XEROX, RANK XEROX, and
FUJI XEROX by Francei The Federal
Republic of Germany, Japan, and The
Netherlands, and (b) copies of all Eng-
1lsh language CORRESPONDING PAT-
ENTS at a reasonable charge not to ex-
ceed the cost of reproduction and, if the
translation is made at the instance of
the requesting PERSON, the cost of
translation.

x

It is further ordered, That for the pe-
ndod ending 10 years after the date ofis-.
suance of this order, XEROX shall not,
directly or indlrectly,.acqulre from any
PERSON (Including TheRank Organisa-
tion Limited and Fuji Photo F-lm Coo,
Ltd.) any exclusive rlghts, whether by
license or otherwise to any PATENTS
or know-how for use in OFFICE COPIER
PRODUCTS except those (a) resulting
from the work of XEROX, RANK
XEROX. or FUJI XEROX employees,
XEROX, RANK XEROX OR FUJI
XEROX consultants, or research organi-
zations doing sponsored research for
XEROX, RANK XEROX or FUJI
XEROX, or (b) under which XEROX
grants or causes to be granted to any
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PERSON making written application a
non-exclusive, royalty-free, unrestricted
license to make, have made, use or vend
OFFICE. COPIER PRODUCTS under
such PATENT or know-how. Any ex-
clusive rights acquired by XEROX in ac-
cordance with part (a) of this Paragraph
,X shall be on such terms as will permit
XEROX to comply with the licensing
provisions of Paragraph II of this order.
This Paragraph X shall not apply to any
acquisition or exclusive license of a
FOREIGN PATENT or of the right to
use the know-how in a foreign country,
by RANK XEROX or FUJI XEROX.

xI

It is further ordered, That XEROX
shall not dispose or permit the disposi-
tion of any PATENTS or rights there-
under so as to deprive it of the power to
grant or cause to be granted the licenses
required by this order.

It is further ordered, That for the pe-
riod ending 10 years after the date of
issuance of this order XEROX shall not,
directly or indirectly, acquire any inter-
est in a PERSON (including The Rank
Organisation Limited and Fuji Photo
Film Co. Ltd.) engaged in the manufac-
ture, sale, lease or development of OF-
FICE COPIERS, or toner, developer,
paper or photosensitive elements used
in OFFICE COPIERS or form a joint
venture involving any such products with
any such PERSON (except The Rank
Organisation Limited or Fuji Photo Film
Co. Ltd. so long as either is a party to a
joint venture with XEROX or RANK
XEROX relating to OFFICE COPIER
PRODUCTS). This Paragraph shall not
apply (1) to the acquisition by XEROX
of an interest in or joint venture with
any PERSON In which at the time of the
acquisition or joint venture it had a
stock interest, other than a PERSON in
which XEROX had such an interest by
reason of an investment in employee
funds such as pension or retirement
plans (XEROX shall promptly file with
the Commission a list of the PERSONS
in which it has a stock interest as'of the
date of issuance of this order and to
which this exception is to apply. Said
list shall be updated as part of the an-
nual compliance reports required by
Paragraph XIX of this order.), or (2)
to any acquisition by RANK XEROX or
FUJI XEROX of a PERSON not engaged
in the manufacture, sale, lease or devel-
opment of OFFICE COPIERS but who is
engaged in the nianufacture, sale, lease
or development, solely outside of the
UNITED STATES, of toner, developer,
paper or photosensitive elements used in
OFFICE COPIERS, or to the formation
of a joint venture by RANK XEROX or
FUJI XEROX Involving any such prod-
ucts with any such PERSON, or (3) to a
joint venture involving new capacity for
the production of paper with a PERSON
other than one engaged in the manu-
facture, sale, lease or development of
OFFICE COPIERS, or toner, developer
or photosensitive elements used in OF-
*FICE COPIERS, or (4) to. the acquisi-

tion by XEROX of an interest in any
PERSON the sole purpose of which is an
investment in employee funds such as
pension or retirement plans. Such acqui-
sitions, however, shall not be deemed
immune or exempt from the provisions
of the antitust laws (including the Fed-
eral Trade Commission Act) by reason
of anything contained in this order.

xm
It is further ordered, That during the

period ending 10 years after the date of
issuance of this order, XEROX shall not,
directly or indirectly, make contracts in
the United States restricting employees
working in its OFFICE COPIER PROD-
UCTS business from in the future work-
ing for any other PERSON, provided
that XEROX may make contracts which
prohiliit the use or disclosure of trade
secrets and confidential information as
prohibited by XEROX' present form of
"Proprietary Information and Conflict
of Interest Agreement" which has been
submitted to the Commission.

xiv
It is further ordered, That during the

period commencing on a date not later
than nine months after the date, of is-
suance of this order and ending 5 years
after said commencement date, XEROX
shall not, directly or indirectly, utilize
in the UNITED STATES any price plan
-for the sale or lease of an OFFICE
COPIER which depends upon the cus-
tomer purchasing or leasing one or more
additional OFFICE COPIERS of a dif-
ferent model. Any minimum qualifying
level for a pricing plan or price sched-
ule respecting any OFFICE COPIER
shall be based solely on volume, revenues,
number of OFFICE COPIERS, or the
like, of the same model.

xv
It is further ordered, That: A. During

the period ending 10 years after the date
of issuance of this order, XEROX shall,,
in addition to instructing its employees in
the UNITED STATES not to comment on
the quality of competitive toner or de-
veloper, place a notice in a location con-
spicuous to the key operator on each
OFFICE COPIER sold or leased by it in
the UNITED STATES stating the fol-
lowing: "Xerox Corporation manufac-
tures and distributes toner and developer
for use in this machine. Other suppliers
may also provide toner and developer for
this machine. It may be necessary to ad-
just the machine to accommodate toner
or developer which is provided by either
XEROX or any other supplier."

B. In the event that XEROX shall pub-
lish reasonable specifications for the
toner and developer used in a particular
machine, XEROX (1) may include the
.following additional statement in the
aforementioned notice: "The toner and
developer used in this machine must-
comply with specifications published by
Xerox Corporation.", (2) shall promptly
notify all suppliers of toner, and devel-
oper, who request such notification, of
any changes in such specifications, and

shall promptly notify a supplier when his
toner or developer does not comply with
such specifications In a letter signed by
an officer of XEROX, and (3) may not
require suppliers of toner or developer for
XEROX' OFFICE COPIERS to provide
to XEROX' customers a certification that
the toner or developer supplied by them
meets such specifications.

C. XEROX shall promptly notify all
suppliers of toner and developer, who re-
quest such notification, of changes In
XEROX OFFICE COPIERS which may
affect the useability of the toner and de-
veloper In such OFFICE COPIERS,

D. Nothing herein contained shall pre-
vent XEROX from advising a customer,
in a letter signed by an officer of XEROX,
that a non-XEROX toner or developer is
not useable in a particular XEROX
OFFICE COPIER, provided that XEROX
simultaneously advises the suppliei of
such toner or developer in a letter signed
by an officer of XEROX, that (1) in the
opinion of, XEROX, the supplier's toner
or developer is not useable in a particular
OFFICE COPIER model, and (2) dis-
putes regarding the useability of the ton-
er and developer are subject to arbitra-
tion pursuant to this order. Disputes re-
garding the useability of non-XEROX
toner and developer or the reasonable-
ness of XEROX specifications shall be
subject to arbitration In accordance with
Paragraph VIII (b) and (c) of this order.

E. XEROX may not, directly or in-
directly, require in the UNITED STATES
that it be the sole supplier of toner or
developer for leased or sold OFMICE
COPIERS; however,-It may impose such
a requirement with respect to a new
model during the six months from the
date such model first becomes COM-
MERCIAIJY AVAILABLE. For purposes
of this Paragraph XV, "new model" In-
cludes collectively the basic OFICE
COPIER model and all subsequent
models not embodying material varia-
tions In the xerographic processor
thereof.

xvi
It'is further ordered, That during the

period ending 10 Oyears after the date of
issuance of this order, (1) XEROX shall
not' in the UNITED STATES take or-
ders or announce that It will take orders
for the sale or lease of an OFICE
COPIER more than three months prior
to the time when It Is reasonably ex-
pected to be COMMERCIALLY AVAIL-
ABLE, (2) XEROX shall not promote
any new OFFICE COPIER. in any area
of the United States more than three
months prior to the time that XEROX
reasonably expects such new OFFICE
COPIER to be first COMMERCIALLY
AVAILABLE In that area except for
national advertising which includes a
statement that the model is available
only in the areas where XEROX reason-
ably expects such model to be COM-
MERCIALLY AVAILABLE, and (3) at
the time XEROX announces that It will
take orders for the lease of an OFICE
COPIER in the United States, It shall
also announce the selling price of such
OFFICE COPIER.
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it is further ordered, That within 30
days-after the date of issuance of this
order and annually thereafter until-the
expiration of all FUTURE PATENTS,
XEROX shall submit" for publication in
the Official Gazette of the United States
Patent Office anotice (1) Identifying-by
number, title, date of issue and cate-
gory of subject matter (to an extent ac-
ceptable to the Commission) all United
States PATENTS which it is empowered
to license together with all FOREIGN
PATENTS based on the patent applica-
tion from which each United States
PATENT originates; (2) stating that
XEROX shall grant licenses under (a)
its ORDER PATENTS to make, have
made, use and vend OFFICE COPIER
PRODUCTS under the terms of this or-
der, and (b) patents required to be l-
censed pursuant to the terms of Para-
graph X of'.this order, if any; (3)
stating that XEROX shall disclose
KNOW-HOW to a licensee of its United
States ORDER PATIENTS for use in
connection with the manufacture of OF-
FICE COPIER PRODUCTS in the
UNrIED STATES under the terms of
this order; and (4) stating that a copy
of this order and a list of PATENTS 11-
censed to XEROX which are sub-
ject to the provisions of Paragraph
It and IV C(9) of this order, if
any, -are available from XEROX upon
written request. Beginning 30 days
following the date-of issuance of this
order, and until the epiration of all
XEROX FUTURE PATENTS, XEROX
hall send a copy of this order and of the
current edition of such'notice to each
person who inquires as to the availability
of a license for OFFICE COPIER PROD-
UCTS, or to whom XEROX has offered
such a license at any time after Janu-
ary 1, 1970.

xv=
It is further ordered, That XEROX no-

tify the- Commission at least S0 days
prior to any proposed change in the re-
spondent, RANK XEROX or FUJI
XEROX which may affect compliance
obligations arising out of this order, surch
as dissolution, assignment or sale result-
ing in the emergence of a successor cor-
poration, the creation or dissolution of
subsidiaries or any other such change.

xix

It is further ordered, That XEROX
shall file with th&'Commission reports,
in-writing, setting forth in detail the
manner and form in which it intends to
comply, is cbmplying, and has complied
with this order. Said reports shall be flled
60 days and 180 days after the date of
issuance of this order, and yearly there-
after on the anniversary date of the
order during the period in which-
XEROX has bbligations under this order,
and shall contain such information and
documents as are requested by the Bu-
reau of Competition or the Commission
relating to compliance with this order.

AxALsis OF CONSENT ORDER

APRIL 16, 1975.
The Commission has accepted a con-

sent order in settlement of its complaint
against Xerox Corporation. This order
supersedes a prior Agreement Containing
Consent Order to Cease and Desist dated
October 5, 1974, which was rejected by
the Commission on February 25, 1975.

The central purpose of this order is to
eliminate the fundamental sources of
Xerox's dominance of the multi-billion
dollar office copier industry-its vast
patent portfolio, its manufacturing
know-how, and Its Machine Utilization
Plan (M-P) pricing. The present order
contains significant changes from the
previous order to more effectively accom-
plish this purpose.

The following is the Bureau of Compe-
tition's analysis and explanation of the
terms of the consent order, including
summaries of the significant differences
between this order and the previous
order. The most important changes are:

1. A flat five-year prohibition on Xerox
utilizing any pricing plan which makes
the price of one copier model dependent
upon the sale or lease of another copier
model. Thus, Xerox would be prohibited
from continuing to lease copiers under
MhUP in which different Xerox copier
models are leased together under a high
overall qualifying minimum.

2. Xerox-must forgive all past infringe-
ment liability owed by any person tak-
ing a license under the order.

3. Xerox must pay reasonable royalties
for all patents Xerox licenses uniler the
order, although the royalty It can col-
lect for licensing of Its own patents is
still limited to 3, percent per patent up
to a maximum of 134- percent per product.

4. Xerox's right to require licensees to
license to Xerox has been further re-
stricted in the following manner:

(a) Licensees may license up to three
Xerox patents without being required to
license any patents to Xerox.
(b) Cross-licenses thereafter, if any,

will be on a patent-for-patent basis.
(c) The provision requiring persons

who are suppliers to licensees of office
copier products to cross-license Xerox
[Paragraph 3t B (8) of the previous
order] has been deleted.
(d) Xerox's right to license patents of

its licensees is conditioned upon the pow-
er of the licensees to grant licenses. Thus,
licensees with exclusive licenses can ob-
tain licenses from Xerox without being
required to grant licenses to Xerox.

5. With limited exceptions, Xerox's
cross-licenses from licensees will be ef-
fective only after the lapse of four years

from the actual commercial availability of
the licensee's product using the patent
under which Xerox is to be licensed, or
issuance of the patent, whichever is later.

In the following analysis of the pro-
posed order, each Paragraph of the order
is set .out in full text and then analyzed
separately. Definitions in most cases are
noted in connection with substantive sec-
tions where explanation is appropriate.

To assist in comparing this order with
the previous order, changes in paragraph
numbers and additions of new para-
graphs from the previous order have been
noted In the analysis.

This anal~sis cannot be substituted for
a careful reading of-the proposed order.
The order itself cannot be modified or
otherwise affected by this analysis.

PMtRonAFH I-ErFmn=OrNs]

"It is ordered, That the following def-
initions shall apply in this order:

"A. 'XEROX' means respondent Xerox
Corporation. its SUBSIDIARIES (except
RANK XEROX and FuJI XEROX), suc-
cessors and assigns and its directors, of-
ficers, employeez, agents and representa-
tives. RANK XEROX' means Rank Xe-
rox Limited, a c6rporation organized and
existing under the laws of the United
Kingdom. 'FUJI XEROX means Fuji
Xerox Company Limited, a corporation
organized and existing under the laws of
Japan. RANK XEROX' and 'FUJI XE-
ROX! each includes the SUBSIDIARIES,
successors and assigns of said corpora-
tions and their directors, officers,
employees, agents and representatives.

"B. 'PERSON' means any individual,
partnership, firm, association, corpora-
tion or other legal. or business entity
tother than the Commission, XEROX;
RANK XEROX, FUJI XEROX, The
Rank Organisation Limited (so-long as
it is a party to a Joint vehture with
XEROX relating to O'CE COPIER
PRODUCTS), Fuji Photo Film Co., Ltd.
(so long as It is a party to a Jbint venture
with XEROX or RANK XEROX relat-
ing to OFFICE COPIER PRODUCTS),
and any foreign government (or any
entity whose ownership is controlled
thereby) ], their SUBSIDIARIES, suc-
cessors and assigns and directors, officers,
agents and representatives.

"C. 'SUBSIDIARY' means a PERSON
more than fifty percent (50%) or, at
the option of the LlCENSEEwith respect
to its SUBSIDIARIES. at least twenty
percent (20%) of whose outstanding
shares or stock, representing the right
(other than as affected by events of
default) to vote for the election of
directors or other managing authority,
are now or hereafter owned or controlled,
directly or indirectly, by XEROX, RANK
XEROX, FUJI XEROX or PERSON, as
the case may be, but such PERSON shall
be deemed to be a SUBSIDIAM Y dnly so
long as such ownership or control exists.

' D. 'LICENSEE' means any PERSON
licensed by XEROX. RANK XEROX
and/or FUJI XEROX pursuant to the
terms of Paragraph II of this order, in-
cluding all AFpiLIATES of such PER-
SON. AFFILIATE means (1) any PER-
SON and SUBSIDIARIES thereof, en-
gaged in the development, manufacture,
use, lease or sale of OMCE COPIER
PRODUCTS at least fifty percent (50%)
or, at the option of the LICENSEE, at
least twenty percent (20%) of whose
oustanding shares or stock, representing
the right (other than as affected by
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events of default) to vote for the election
of directors or other managing authority,are now or hereafter owned or con-
trolled, directly or indirectly, by the li-
censed PERSON; and (2) any PERSON
and SUBSIDIARIES thereof, which now
or hereafter own or control, directly or
indirectly, more than fifty perceht
(50%) or, at the option of the
LICENSEE, at least twenty percent
(20%) of the outstanding shares or
stock, representing the right (other than
as affected by events of default) to vote
for the election of directors or other
managing authority of the licensed PER-
SON, but only so long as such ownership
or control exists."

ANALYSIS OF PARAGRAPHS I C kD I D

Paragraph I C (definition of subsidi-
ary) and Paragraph I D (definition of
licensee) have been changed so as to
give licensees the option of obtaining li-
censes from Xerox for those subsidiaries
or affiliates in which they own or control
at least 20 percent of the stock. Thus,
the licensee's right to obtain licenses for
their subsidiaries and affiliates is the
same as Xerox's. Also, for purposes of
consistency, the word "person" was sub-
stituted in place of "'corporation, com-
pany, partnership or other entity" in
both Paragraph I C and Paragraph I D.

TEXT

"E. 'PATENT' means some, all or any
portion of all patents (including utility
models, design patents, certificates of
addition and the like), and all patents
resulting from continuations-in-part, di-
visions, renewals, reissues and extensions
based on said patents or the applications
therefor, but only Insofar as it relates to
an OFFICER COPIER PRODUCT.

"F. 'ISSUED' means published and
either issued, granted, sealed or regis-
tered."

ANALYSIS o PARAGRAPH I F [NrEW]

Paragraph r F is a new definition
which was added to reflect the fact that
the term "issued patent" did not encom-
.pass patent procedures in some foreign
countries Iwhere patents are not "is-
sued," but, instead, are "published and
either issued, granted, sealed or regis-
tered."

TEXT

"G. 'CORRESPONDING PATENTS'
means two or more PATENTS, each of
which has ISSUED in a different coun-
try, is entitled to the same priority date
(or could have been if timely filed) and
is based upon the same conception and
reduction to practice."

ANALYSIS OF PARAGRAPH I G [NEV]
Paragraph I G. is a new definition

which was added to help resolve issues
concerning the correspondence of a pat-
ent in one copntry with a patent in an-
other country.

TExT

"H. 'PRESENT PATENT' means a
United States or FOREIGN PATENT

ISSUED on or before the date of issu-
ance of this order and all CORRE-
SPONDING PATENTS regardless of the
date they are ISSUED.

"I. 'FUTURE PATENT' means 'a
United States or FOREIGN PATENT
other than a PRESENT PATENT IS-
SUED on a patent application having an
effective filing date prior to three years
after the date of issuance of this order
or ISSUED during the six years follow-

-ing the date of issuance of this order,
and all CORRESPONDING PATENTS,
regardless of the date they are ISSUED.

"J. 'FOREIGN PATENT' means a
PATENT ISSUED by a country other
than the United States."K. 'XEROX PATENT' means a PAT-
ENT which is owned or controlled by XE-
ROX, RANK XEROX or FUJI XEROX
or under which one or more of them has
the power to grant licenses or sublicenses
to PERSONS. XEROX' power to comply
with this order with respect to PAT-
ENTS owned or controlled by RANK
XEROX or FUJI XEROX, or under
which they have the power to grant li-
censes or sublicenses, is confirmed in the
undertakings of RAN]K XEROX and
FUJI XEROX which have been sub-
mitted, to the Commission.

"L. 'ORDER PATENT' means a PRES-
ENT or FUTURE XEROX PATENT ex-
cept one licensed pursuant to Paragraph
X(b) of this order.' )

ANALYSIS OF PARAGRAPH I L [PREVIOUSLY
PARAGRAPH I J]

Paragraph I L defines an order patent
as a present or future Xerox patent, ex-
cept an acquired patent licensed pursu-
ant to Paragraph X(b) [previously
Paragraph IXl. It has been made more
precise by referring specifically to that
portion of Paragraph X which refers to
such acquisitions, i.e., Paragraph X(b).

TEXT

"M. A 'PATENT OF THE LICENSEE'
means a PATENT which is owned or con-
trolled by' a LICENSEE, or a PATENT
under which such LICENSEE has the
power to grant licenses or sublicenses.

'IN. 'I1PROVEMENT PATENT'
means a PATENT on an invention which,
if practiced, would infringe a licensed
PATENT and which IMPROVEMENT
PATENT is owned or controlled by the
licensee of such PATENT or is one under
which such licensee has the power to
grant licenses or sublicenses. Determina-
tion of what is an IMPROVEMENT
PATENT shall be made by reference to a
licensed United States. PATENT, if any,
or if there is no such United States
PATENT, by reference to the licensed
FOREIGN PATENT."
ANALYSIS OF PARAGRAPH I N [PREviousLY

PARAGRAPH I LI
Paragraph I N has been clarified by

having the determination of what ig an
improvement patent made by reference
to United States patents, If any, or if
there is no United States patent, by
reference to the licensed foreign patent.

TEXT

"0. 'OFFICE COPIER' means a ma-
chine for the convenient reproduction
of an original document and accessories
physically attached to such machine. The
term 'OFFICE COPIER' refers to all
xerographic and non-xerographic offico
copiers, including but not limited to poly-
chromatic colQr office copiers, high speed
office copiers (such as the Xerox liodel
9200), hybrid offset office copiers (such
as the AMCD) and office copiers adapted
to receive micro input as well as hard
copy input, but does not include special-
ized use copiers (such as engineering
drawing and micrdfilm copiers), or off-
set, stencil, or spirit duplicator machines.

"P. 'OFFICE COPIER PRODUCT'
means an OFFICE COPIER and parts,
components, raw materials and consui-
able supplies for use therein, Including
but not limited to photosensitive ele-
ments, refined selenium, metal alloys for
machine parts, toner, developer, paper,
and containers (such as toner cartridges)
for consumable supplies.

"Q. 'ROYALTY-BEARING PROD-
UCT' means (1) an OFFICE COPIER,
(2) toner, developer, paper, and similar
consumable supplies, (3) containers
(such as toner cartridges) for consum-
able supplies and (4) photosensitive ele-
ments, any of which are covered by a
licensed PATENT other than one which
is royalty-free.

"R. 'NET REVENUES' shall mean the
total revenues received by the licensee
from the lease or sale, as the case may
be, of a ROYALTY-BEARING PROD-
UCT, or in the pase of a lease of a
ROYALTY-BEARING PRODUCT, at the
option of the licensee, the published
selling price for such ROYALTY-BEAR-
ING PRODUCT. Any of the following
items, or any comparable Items, may be
deducted from the aforesaid total rev-
enues or published selling price when
they are separately stated on the Invoice:

(a) Packing Costs.
(b) Actual transportation and insur-

ance costs from place of shipment to
point of installation.

(c) Excise, sales, use and property
taxes.

(d) Import and export dutles and
taxes.

(e) The fair market value of replace-
ment parts and components which are
not covered by a licensed PATENT.

(f) The fair market value of consure-
able supplies which are not covered by
a licensed PXTENT whether or not they
are in a licensed container.

(g) Actual credit to customers on ac-
count of any ROYALTY-BEARING
PRODUCT which is not accepted by the
customer.

(h) Costs of servicing or repairing the
the ROYALTY-BEARING PRODUCT
excluding the costs of parts or com-
ponents covered by a licensed PATENT.

To the extent that the amounts charged
for the above Items can be verified by
referring to separate bona flde offers of
such services or products, or to separate
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documents as in the case of taxes or du-
ties, such amounts need not appear on
the invoice.

'S. POLYCHROMATIC COLOR OF-
FICE COPIER PRODUCT' means an-
OFTCE'COPIER PRODUCT specially
adapted to produce multicolor copy.

"T. XKNOW-HOW" means all written
materials used by Xerox Corporation in
manufacturing, refurbishing, recondi-,.
tioning, retrofitting and servicing its OF-
IUCE COPIER PRODUCTS which Xerox
Corporation is not specifically prohibited
by a legally enforceable obligation from
disclosing, including but not limited to
blueprints, drawings, formulae, manuals,
process descriptions, -production meth-
ods, specifications, quality control and
test standards and computer programs."
AxALYsm OF PARAGRAPH I T [PREVrousLy

PARAGRAPH I R3

The definition of know-how has been
clarified to include the know-how used
in "retrofitting" and to include computer
programs as part of the written mate-
rials used by Xerox.

TEXT

"U. 'COMMERCIALLY AVAILABLE'
means generally available for immediate
sale or lease to consumers in an arei at
least as large as an area served by at
Thast one sales branch of the seller or
lessor and on publicly announced terms.

"V. 'IBM" means International Busi-
ness Machines Corporation, a corpora-
tion organized and existing under the
laws of the State of New York, and its
SUBSIDIARIES, successors and assigns,
and directors, officers, employees, agents
and representatives.
1W. 'UNITED STATES' means the.

United States of America, its territories
'or possessions, the District of Columbia,
and the Commonwealth of 'Puerto Rico."

PARAGRAPH II-[ NDATORY LIcENs G]

T=X
"It is further ordered, That XEROX

shall forthwitlr grant or cause to be
granted to any PERSON making written
application to XEROX at any time under
this order a n6n-exclusive license for the
full unexpired term under any, some or
all ORDER PATENTS to make, have
made, use or -vend any, some or all of the
following: (1) OFFICE COPIERS (in-
cluding7 the right to have made parts,
components and raw materials for use
therein), (2) toner, developer, paper and
similar consumable supplies which may
be used-in future OFFICE COPIERS, (3)
containers (such as toner cartridges) for
consumable supplies, and (4) photosensi-
tive elements. However, at Xerox' option
exercised on a non-discriminatory basis,
the effective date of licenses pertaining to
POLYCHROMATIC COLOR OFFICE
COPIER PRODUCTS may be up to three
years from the date of issuance of this
order for PRESENT PATENTS and three
years from the date the PATENT is IS-
SUED for FUTURE PATENTS. Nothing
in any license granted pursuant to the
terms of this order shall be deemed to
prohibit a LICENSEE from using a li-
censed OFFICE COPIER in conjunction

with any other device for use in addition
to the convenient reproduction of an
original document:'

AnALysrs oF PARAGRAPH II
A. Subject Matter Scope of License 

Xerox must license all patents2 pertain-
ing to office copiers, including non-
xerographic copiers and high speed office
copiers, such as the Model 9200. How-
ever, Xerox may license patents relating
to color copiers on a non-discriminatory
basis with a lag in the effective date of
the license of up to three years from the
date of the order for present patents, and
three years from the date of issuance
with 'respect to future patents. Color
copying s new to the -marketplace, Is
currently of limited use, and has an un-
certain future.

The lag provision of the previous or-
der has been modified to cover only color
copier patents. Thus, all references to
photoelectrophoretic office copiers, which
were also subject to a lag in the previous'
order, have been deleted, including the
definition of photoelectrophoresis.
[Paragraph I P of the previous order].
Licensees will be able to license photo-
electrophoretic patents for black-and-
white copying wthQut a lag.

The scope of Paragraph II has been
modified by changing the definition of
"office copier" [Paragraph 10, previously
Paragraph I Ml to include licenses to
patents pertaining to office copiers
adapted to receive micro input, as well as
hard copy input, and to clarify that It
includes licenses to hybrid-offset copiers,
such as the AMCD. Also, Paragraph II
of the order makes It clear that licensees
may use a licbnsed office copier in con-
junction with the .use of other devices,
even though the added device would give
the copier a specialized use In addition to
its office copier use.

The scope of Paragraph 11(1) has been
clarified to insure that licensees have the
right, as part of their license agreement
with Xerox, to have made parts, com-
ponents -and raw materials for use in
their office copiers. Thus, Xerox licensees
may have suppliers manufacture inter-
mediate components and parts and raw
materials used in the licensee's office
copier.

The scope of Paragraph II (2) has
been modified to make It clear that Xerox
must license all patents to toner, devel-
oper and paper, and also to similar con-
sumable supplies which may be used in
future office copiers.

Paragraph 3: (3), a new provision, re-
quires Xerox to license toner cartridges
separately.

'The order has been clarified ro that the
scope of the license granted or caused -to b
granted by Xerox Is the same as the scope
of the license. If any. granted by the licensee
to Xerox. Rank Xerox and PuJi Xerox pursu-
ant to Paragraph IV. The definition of office
copier product [Paragraph I P previously
Paragraph I NJ and royalty-beazrng product
[Paragraph I Q previously Paragraph I 01
have been changed. These paragraphs have
also been changed to reflect the changes
which have been made In Paragraph IL

2Tho definition of a "patent" is contained
In Paragraph I E.
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Finally, the word "replacement," which
had modified "photosensitive elements"
has been deleted in Paragraph 11 (4)
[Previously Paragraph 11 (3)3 so that
manufacturers of photosensitive ele-
ments may obtain licenses for original
equipment manufacturing. This also
makes It clear that manufacturers of
coated paper, which contains a consuma-
ble photoconductor, can obtain a sepa-
rate license.

B. Geographic Scope of the License.
The geographic scope of the consent or-
der license Is world-wide. Rank Xerox
and Fuji Xerox have confirmed Xerox's
power to grant world-wide licenses in
separate undertakings which are con-
tained in the public record of this pro-
ceeding.

C. Time Period of the Licenses. The
order encompasses all exsting patents,
patents Issued In the next six years, and
patents issued on pending applications
or applications filed within three years
after the date of the order, no matter
when the patent Is actually issued. The
license must be Issued for the full un-
expired term of the patent.
PARAGRAPH ]I-ILMWN=T FxOr SU=

Pon LimcNzEs]
TEXT

"XEROX, RANK XEROX and FUJI
XEROX shall agree not to sue any LI-
CENSEE, or customers or suppliers of
the LICENSEE, for PATENT infringe-.
ment or royalties with respect to any
OFFICE COPIER. photosensitive le-
ment, toner, developer, paper or con-
tainer (such as toner cartridges) for-
consumable supplies manufactured by or
for the LICENSEE prior to the date of
Issuance of this order, or to maintain
any such suit:
AramL'sis or Naw PARAGRAPH Ml ANDh Nzw

PARAGRAPH IV B
Paragraph III requires Xerox, Rank

Xerox and Fuji Xerox to give immunity
from suit for past infringement respect-
ing office copier products a to any person
who becomes a Xerox licensee under the
terms of the order. Paragraph IV B per-"
mits Xerox to condition Its licenses on
the agreement of licensees that they will
give a similar immunity from suit to
Xerox, Rank Xerox and Fuji Xerox.,

The requirement that Xerox grant im-
munity for past Infringement to any
person who takes a license should assist
competitors, since Xerox, Rank Xerox
and Fuji have a number of pending n-
fringement suits. In addition, the exist-
ence of Xerox's massive patent structure
has had an in terrorem effect on many
competitors which have been manu-
facturing office copiers without a license
to Xerox patents. Pursuant toParagraph
IV B of the order, Xerox may require
that reciprocal Immunity for past in-
fringement be granted to Xerox, Rank
Xerox, or Fuji Xerox.

aTho Immunity from suit includes an
agreement not to-institute suits for past in-
fringement or royultes, or to maintain any
such suits.
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PARAGRAPH IV-RESTRICTIONS IN
LICENSES]

TEXT
"IT IS FUITHER ORDERED that no

license of an ORDER PATENT granted
pursuant to the terms of this order shall
contain or be conditioned upon any re-
striction, except as hereinafter pro-
vided:"

PARAGRAPH IV A-[RoYALTiES]
"The LICENSEE may, at his option,

designate up to a total of three ORDER
PATENTS which phall be licensed orsub-
licensed royalty-free; provided, however,
that, in each country, the LICENSEE
may substitute another ORDER PATENT
as royalty-free for any ORDER PATENT
previously designated as royalty-free
which the LICENSEE has discontinued
using in that country. On ORDER
PATENTS other than the three desig-
nated as royalty-free by the LI-
CENSEE, XEROX may. in its sole dis-
cretion, charge a royalty not to exceed
,/% per PATENT up to a maximum ac-
cumulated royalty of 1A% of the LI-
CENSEE'S NET REVENUES for each
ROYALTY-BEARING PRODUCT which
is manufactured, leased or sold by or for
the LICENSEE. With respect to any
ROYALTY-BEARING PRODUCT of the
LICENSEE which the LICENSEE uses or
consumes himself, the royalty shall be
computed on the basis of the NET REV-
ENUES that would have been received by
the LICENSEE in an ordinary com-
mercial transaction. The royalty shall
be computed separately for each
ROYALTY-BEARING PRODUCT on the
basis of ORDER PATENTS subject to
royalty which are used in such
ROYALTY-BEARING PRODUCT. In no
event shall more than three royalty-free
PATENTS.apply to any one ROYALTY-
BEARING PRODUCT at any one time
irrespective of the number of licenses
granted by XEROX with respect to such
ROYALTY-BEARING PRODUCT. For
the purpose of this Paragraph IV A, a
PATENT and all CORRESPONDING
PATENTS in all countries shall count as
one PATENT. The LICENSEE need not
take a license under any CORRESPOND-
ING PATENT."

A ALYSIS OF PARAGRAPH IV A-
[PREVIOUSLY PARAGRAPH III A]

Paragraph IV A specifies the royalty
arrangements permitted. Xerox must
license royalty-free up to three patents
designated by the licensee. The maximum
royalty on patents in addition to the
royalty-free patents, is /2V% per patent
up to 12 % of the licensee's net revenues
for each orate copier product.' Only three
royalty-free Patents may apply .to any
particular royalty-bearing product, so
that various parties in h chain of distri-
bution cannot cumulate their separate
rights to royalty-freb patents In order to
obtain licensing rights to more than three

S"Office copier product" is defined in Paa-
graphIP Fpreviously Paragraph INJ..

royalt3(-free patents per oirce copier
product.

The previous order was.changed in the
following manner:

1. Licensees pay royalties based on their
ilet revenuesi Thus, licensee's revenues de-
rived from non-patented items, such as seiv-
ice, freight, taxes, insurance, etc. have been
excluded from the royalty base.

2. The fair market value of consumable
supplies which are not covered by a licensed
patent, whether or not included in a licensed
container, Is excluded from the royalty base
Thus, for example, .the value of toner in a
toner cartridge would not be included in the
royalty base.

3. Licensees who lease toyalty bearing
products have the option of having net
revenues computed on the basis of either the
published selling price of the royalty bear-
Ing product, or on the lease basis Since net
revenues arising-from lease transactions may
be higher than those received from sale
transactions because of the cost of financing
lease transactions, the existence of this new
option may result in licensees paying lower
royalties than would have been possible
under the previous order.

4. Licensees may purchase office copier
products from other licensees. To insure that
the result of such purchases do not cause, a
licensee to pay more than 1 % in royalties,
there is a new provision that accumulated
royalties may not exceed' the lV % maximum.

5. To make it clear that a licensee cannot
be required to pay royalties on all corre-
sponding patents, even though It believes
some of the corresponding patents are in-
valid, the provision has been revised to state
that a licensee need not take a license under
any corresponding patent. A similar provi-
sion applicable to licenses by Xerox, Rank
Xerox and Fuji Xerox has been inserted in
IV C (1).
, 6. It has been made clear that licensdes

may obtain additional patent licenses at any
time.

PARAGRAPH IV B--[IMMuMY FROMs SUIT
FOR XEROX, RANK XEROX AND FUJI
XEROX]

•TEXT

IB. Xerox may require that a LI-
CENSEE agree not to sue XEROX,
RANK XEROX, or FUJI XEROX, or
their customers or suppliers, for PAT-
ENT infringement or royalties with re-
spect to any OFFICE COPIER, photo-
sensitive element, toner, developer, paper
or container (such as toner cartridges)
for consumable supplies manufactured
by or for them prior to the date of issu-
ance of this order, or to maintain any
such suit.",
AxALYSIs OF PARAGRAPH IV B-[PREVI-

OUSLY PART OF PARAGRAPH III B (6) ]
See pp. 15-16, supra.

PARAGRAPH IV C-[CRoss-LxcENsIxG]

TEXT

"C. To the extent the LICENSEE has
the power to grant licenses or sublicenses,
XEROX may require the grant to
XEROX, RANK XEROX and FUJI
XEROX of a non-exclusive license for

' "Net revenues" is defined in Paragraph
IR [new]. '

* Paragraph I R (f).
•Paragraph I 1.

the full unexpired term under any, some
or all PATENTS OF THE LICENSEE to
make, have made, use or vend any, some
or all of the following: (a) OFFICE
COPIERS (including the right to have
made parts, components, and raw mate-
rials for use therein), (b) toner, devel-
oper, paper, and similar consumable sup-
plies which may be used in future
OFFICE COPIERS, (c) containers (such
as toner cartridges) for consumable sup-
plies, and (d) photosensitive elements, as
hereinafter provided In this Paragraph
IV C.19

ANALYSIS OF PARAGRAPII IV C-
[PREVIOUSLY III BI

Paragraph IV C contains the pro-
visions governing Xerox's ability to re-
quire cross-licensing. That right has
been fenced in so that Xerox does not
obtain an advantage over its competitors.
First, licensees may license up to three
Xerox patents without being required to
license any patents to Xerox. To the ex-
tent that Xerox may obtain cross-
licenses thereafter, it may do so only'
on a patent-for-patent basis. Second,
Xerox's right to license patents is con-
ditioned upon the licensee's Power to
grant licenses. Licensees who have Is-
sued exclusive licenses to others can
obtain licenses from Xerox without be-
ing required to re-negotiate their other
licenses, and thus they may obtain
licenses from Xerox without a cross-
licensing obligation. Third, the pro-
vision requiring ofaice copier products
suppliers of licensees to license to Xerox
[Paragraph MII B(8) of the previous or-
der] has been' deleted. Fourth, the order

-has a provision which provides that, with
minor exceptions, competitors have a
four-year period of exclusive use of a
copier in the marketplace before a cross-
license to Xerox becomes effective. Also,
all patent licenses to Xerox are on a rea-
sonable royalty basis. Fifth, the order
eliminates the funnelling effect which
would occur If Xerox were able to obtain
access to patents not accessible to Its
competitors by requiring Xerox's licens-
ees to agree to license others under all
patents cross-licensed to Xerox. Patentsi
licensed pursuant to this provision are
licensed on a reasonable royalty basis.
Sixth, Xerox may not require the cross-
license of future patents If the licensee
takes only present Xerox patents, and
all cross-licensing Is on a strictly patent-
for-patentbasis.
PARAGRAPH IV C(1)-LxauTATIoIT On

NUABER OF PATENTS SUBJECT TO CROSS-
LicEnss]

"() XEROX may (at any time) re-
quire the license of one PATENT OF
THE LICENSEE to XEROX, RANic
XEROX and FUJI XEROX for each
XEROX PATENT licensed to the LI-
CENSEE in excess of the first three OR-
DER PATENTS licensed to the LICENS-
EE but in co doing XEROX may not
require the license of (a) a greater hmn-
ber of PRESENT PATENTS OF THE
LICENSEE than the number of XEROX
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PRESENT PATENTS licensed to the LI-
GENSEE, or -b) -a greater -aumber -of
FUTURE PATENTS OF THE LICENS-
.EE than the numbe-- of XEROX YU-
:URE PATENTS licensed to the L,-

CEINSEE. NOTWISTANDING the
foregoing, for purposes ,of -determining
-how many RESENT PATENTS or
FUTUR PATENTS of .the LICENSEE
which XEROX, RANK EROX or FUJI
.XEROX are entitled to license, the
LICENSEE shall bave the right, if exer-
crised at the time of first receipt -of a
license fromXEROX uderParagraph n
of this ordert have the first three OR-
DER PAIENTS licensed from XEROX
count, at the LICENSEE's -option, as
XEROX PRESENT PATENTS, -or as
XEROX FUTURE PATENTS or as any
combination of XEROX PRESENT PAT-
ENTS and-KEROX FUTURE PATENTS,
irrespective of the actual character of
such ORDER PATENTS. For the purpose
,of determining the number of PATENTS
under this Paragraph IV CM). 1a) a
PATENT and a11 CORRESPONDING
PATENTS inall countries shall count as
,onePATENT, and 1b) the substitution of
a previously unlicensed ORDERPATENT
shall count -as an additional PATENT
unless the PATENT for which sust lt-
tionis made was dedicated, xevoked, dis-
claimed, or has expired -or lapsed, or was
'held invalid Dr unenforceable. XEROX,
RANK XERQX and FUJI XEROX need
not -tae a license -under any CORRE-
SPONDINGPATENT. ALICENSEE sdal
have no -obligation to grant a license to
XEROX, RANK XEROX or FUJI XE-
POX in any country in which, by reason
of governmental action, XEROX has
been preventedfrom ranting or causing
to be granted a PATENT license re-
quested pursuant to this order. XEROX
shall have-no -oblgation to grant licenses
in any country in -which, by -reason of
governmental action,--the LICENSEE is
prevented from granting licenses to XE-
ROX, RANK XEROX or FUJ XEROX
pursuant to the -terms of -his Paragraph
TV CM1 ?

ANALYsIS OF PARAGRAPH IV C (1)-
IPEvIousLY P&AGmPH IH.B3 (1)l

ParagraPh. IV CM) distinguishes
between present and future patents! It
provides that Merox o may require the
cross-license of present patents only if
the licensee licenses present Xerox

3A "'presentpatent" Is one issued on -or be-
fore the date of the order IParagraph I H of
the order, previously Paragraph I F]. and a
"future patent" is one whichIs Issued during
the six years following the date of the order
or Which is issued on an application filed
-within the t-hree -years -following the date of
the ,order jParagraph I J of the -order. pre-
miously Paxragraph "I G]. Since ptents are
issued at different times in different oun-
tries, aragrgaph I H provides tkat present
patents anclude those issuedanywhere before
the -date of the order -and oll cor-
responding patents, even If Issued later. and
laragraph 1 - provides that future -patents
*are those 1wued after-the date of the order,
and the patents, other than present patents,
corresponding thereto.

-patents, and of future patents only If
the licensee licenses future Xerox
patents. However, the order has been
:modifled to provide that the right of
Xerox to obtain any patents -of the 11-
-censee does not -arise until after the
licensee has licensed more than three

erox mpatents. At the time -of first ob-
taiing a license from Xerox, the U-
-censee has the option of applying the
three patent exclusion to -either Xerox
preient patents or Xerox future patents,
or a combination of Xerox present and
Xerox future patents. Thus, for example.
a licensee licensing four Xerox patents
(two of which are present and two 'of

which are future) could, under the order.
designate the Xerox patents licensed as
three future patents which would then
entitle Xerox to cross-l1cense one pre3ent
patent of -the licensee, and no future-
patents of the licensee.

For the purposes of this part of the
order, present patents and future
'Patents are counted separatel, so that
no matter how many present patents are
licensed, the licensee cannot be required
to cross-license future patents; and no
matter how many future patents are UI-
-censed. Xerox does not, by reason of

-such licenses, obtain access to present
patents of the, licensee. Within the
separate groups of present patents and
future patents, In addition to the three
patent exclusion, Xerox may require ac-
cess only to as many patents of the
licensee as the licensee has licensed from
Xerox. This is a change from the pre-
vious order which had provided that the
license of four or more Xerox -pre3ent
vatents entitled Xerox to license all of
the licensee's present patents. A similar
provision also applied to future patents.
The result of changing this provision
to licensing only on a patent-for-patent
basis is to -limit the number of patents
for -which Xerox Is entitled to obtain a
license.

The order hasbeen clarified to provide
that the substitution by the licensee of a
previously unlicensed patent shall not
'ount as an additional patent, if the
patent for which substitution was made
was dedicated, revoked, disclaimed, or
hasexpired or lapsed, or was held invalid
or unenforceable.

A further change from the previous
order is the elimination of the obliga-
tion to license to Xerox, Rank Xerox or
Fuji Xerox. in any country In -which
Xerox has been prevented, by reason Of
-governmental action, from granting or
causing to be granted a patent icense
requested pursuant to this order. A simi-
ba provision respecting the licensee's
ability to grant cross-licenses also ap-
plies to Xeroes obligation to license Or
cause the granting of a license.
PARAGaPH IV C (2) -[EmczvE D= or

Cnoss-LcxErzss xo Xuaox Dzaym]

"(2) The license of PRESENT PAT-
ENTS OF TEE LICENSE shall not be-
-come effective until four years after the
-date of issuance of this order -r four
rears after an OFFICE-COPIER'PROD-

UCT (of the LICENSEE or Its licensee)
iIusng an invention covered by the PAT-
ENT first becomes COMIERCIMT.LY
AVAILABLE, whichever is later. The I-
cense of FUTURE PATENTS OF THE
LICENSEE shall not become effective
.until four years 2fter the date the
FUTURE PATENT OF 7TE LICENSEE
Is ISSUED or four years after an OFFICE
COPIER PRODUCT (of the LICENSEE
or its licensee) using an invention
coved by the PATENT first becomes
COMIMERCIALLY AVAILABLE, which-
ever is later. This Paragraph IV C -(2)
sall not apply to IB , except that =-
may require that the effective date of
licenses pertaining to POLYCHRO-
MfATIC COLOR OFFICE COPIERT
PRODUCTS not become effective for up
to three years from the date of issuance
of this order for PRESENT PATENTS
and three years from the date IBMz's
FUTURE PATENTS are ISSUED. W7ith
xespect to CORRESPONDING FUTURE
PATENTS the date such PATENTS are
ISSUED shall be the ,date'that the frst
,such CORRESPONDING FUTUREPAT-
ENT is ISSUED."

A-..hLYsr or PAX; riAGI V' C(2)-
[ 0PnEIoUSLY PAtAGmA IM B2)]

Paragraph IV C(2) provides that
Xerox's licensa of a licensee's patents
dates from the lale of fouryears follow-
ing the first commercial availability of
the licensee's product using the patent
under which Xerox is to be licensed, or
issuance -of the patent, whichever is
later? This is a change from the
previous order in which the effective
date of a license ran from the issu-
once of the -patent. The conse-
,quence of the change -i be -to
lengthen the period of time in -ich
licensees have exclusive rights to their
patents, since -commerical use of - proft-
uct embodying an invention usually' oc-
curs long after Issuance of -the Patent
-covering the invention. A further change
Is the deletion from this Paragraph of u
-phrase from the Previous -order which
-dated the lag period from the lcenseelz
first Infringement after the date 'of
issuance -of 'the -order.

Paragraph IV C (2) assures the li-
censee of a lengthy period of time in
which It'-n exploit the advantage of
being the first fiM to market a copier
embodying the new developmen. The
period of time will be at least four years
from commercial avallab7ity, -which It-
-self may be same years foloim-ng ism-
aceof the patent embodying the in-vzm-

-tion in the ofce copier producL--This
period is enerally the most raluable
period of a patent since it Is in this
period that exclusive use f a m rlewdnl-
opment may enable a competitor to cap-
ture a large qhare of -the market This is
p ca true in high technology in-
dustries, such as the ofiece copier
Industry.

9 The lag provision Is not applicable to IB2,
except as to color copier products, for wSIch
Mrs lag I3 the came three-yea period a4

I3 Xeroa.
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PARAGRAPH IV 0. (3) -[CROSS-LICENSE
RESPECTING PRODUCTS DEVELOPED BE-
FORE FIRST PUBLICATION OR PUBLIC USE'
OP LICENSEE'S PATENT]

TEXT

"(3) XEROX may (at any time) re-
quire the immediate license to. XEROX,
RANK XEROX and FUJI XEROX of
any of the PRESENT or FUTURE PAT-
ENTS OF THE LICENSEE (a), which
would be infringed by a XEROX, RANK
XEROX or FUJI XEROX OFFICE
COPIER manufactured by any of them
following the date of issuance of this
order if the invention covered by the
PATENT is the same as that embodied
in an OFFICE COPIER manufactured
by any of them prior to the date of is-
suance of this order, or (M) which would
be Infringed by a XEROX, RANK'
XEROX or FUJI XEROX OFFICE
COPIER PRODUCT which any of them
makes COMMlERCIALLY AVAILABLE
during the six years following the date
of issuance of this order if the inven-
tion of the PATENT was embodied in a
device which, as of the first publication
or public use anywhere in the world of
the invention covered by the PATENT
OP THE LICENSEE or application
therefor (i) actually had been built and
incorporated in an engineering model or
prototype model of the OFFICE COPIER
by XEROX, RANK XEROX or FUJI
XEROX and (i) was part of a XEROX,
RANK XEROX or FUJI XEROX funded
product program. As used in this Para-
graph IV C (3), 'engineering model'
means the first complete assembly of all
the sub-assemblies of the OFFICE
COPIER; and 'prototype model' means
the product development stage which
follows the engineering model, if any.
Licenses granted pursuant to this Para-
graph IV C (3) shall not be subject to
the provisions of Paragraph IV C (1)
(except that they shall count for the LI-
CENSEE as PATENTS licensed to
XEROX, RANK XEROX and FUJI
XEROX if and when they become en-
titled to a license pursuant to that Para-
graph) or Paragraph IV C (2), but shall
be subject to all other provisions of this
order. The burden of establishing the
right to a license under this Paragraph
IV C (3) shall be on XEROX."

ANALYSIS OF PARAGRAPH IV C (3)-
[PREVIOUSLY PARAGRAPH III B (3) ]

Paragraph IV C (3) enables Xerox to
obtain cross-licenses of patented inven--
tions made commercially available within
six years after issuance of the order re-
gardless of the number of patents
licensed from Xerox, without a lag, if
Xerox can show it had independently
developed its invention before the first
publication or first public use 10 any-
where of its licensee's patent on the same
invention. This provision has been clari-
filed to provide that It shall not apply to
abandoned inventions and that its shall

"0 This provision was clarlied to Include
"first public use" as well as "Arst publica-
tion."

apply only when the device had actually
been built and incorporated in an engi-
neering model or prototype model of an
office copier which is part of a funded
Xerox product program. Another change
is the requirement that patents licensed
to Xerox pursuant to this provision shall
count as patents licensed to Xerox pur-
suant to Paragraph IV C (1). [Previously
Paragraph II B (1)]. The burden of
proving entitlement to a license pursu-
ant to this provision is on Xerox.

Paragraph IV C (3) also provides that
if an existing office copier product of
Xerox, Rank Xerox or Fuji Xerox em-
bodies an invention covered by a patent
of the licensee, Xerox may obtain an Im-
mediate cross-license at a reasonable
royalty, regardless of the limitations of
Paragraph IV C (1). This is a change
from the previous order, which had
granted Xerox an Immunity from suit
with respect to such products.

PARAGRAPHS IV C (4) AND IV C (5)-
[ISIPROVEIENT PATENTS]

TEXT
"(4) XEROX may require a LICENSEE

to grant to XEROX, RANK XEROX, and
FUJI XEROX a non-exclusive license
under all IMPROVEMENT PATENTS on
XEROX PATENTS licensed to the
LICENSEE. Such licenses shall not be
subject to the provisions of Paragraph
IV C (1) (except that IMPROVEMENT
PATENTS OF THE LICENSEE shall
count for the LICENSEE as PATENTS
licensed to XEROX, RANK XEROX, and
FUJI XEROX if and when they become
entitled to a license pursuant to that
Paragraph) but shall be subject -to all
other provisions of this order.

"(5) XEROX 'shal grant to the LI-
CENSEE a non-exclusive license under
all XEROX IMPROVEMENT PATENTS
on PATENTS licensed to XEROX. Such.
licenses shall be subject to all the pro-
visions of this order except that they
shall not count for XEROX as PATENTS
licensed by XEROX, RANK XEROX,
and FUJI XEROX for purposes of Para-
graph IV C(1) ."
ANALYSIS OF PARAGRAPHS IV C (4) AND

C (5) -[PREVIOUSLY PARAGRAPHS mTI B(4) A-ND III B (5)]1
Paragraphs IV C (4) and C (5) pro-

vide that both Xerox and Its licensees
can obtain the license-back of improve-
ment patents, regardless of when the
Improvement patent issues, even if the
Improvement patent Is not applied for
or issued within the time specified for
present and future patents. In addition,
Xerox may obtain the license-back of
improvement patents even if, under
Paragraph IV C (1), Xerox would not
have the right to license the patent.
However, unlike the previous order, im-
provement' patents licensed to Xerox
shall count as patents, If and when Xerox

-Paragraph lV B permits Xerox to condl-
tion the grant of an order license on the
licensee's grant of an Immunity to Xerox for
past infringement, and Paragraph III re-
quires Xerox to forgive all past Infringement
of licensees. -

becomes entitled to a license, for pur-
poses of Paragraph IV C (1). In con-
trast, licensees can obtain a license of
Improvement patents from Xerox with-
out the license counting as a patent li-
cense which entitles Xerox to obtain a
license from the licensee..This will fur-
ther limit the obligation of a licensee to
license Its patents to Xerox. Paragraph
IV C (4)'also provides that the lag period
applies to the license to Xerox of im-
provement patents based on licensed
Xerox future patents, as well as on li-
censed pkesent patents. This is a change
from the previous order which had pro-
vided that the lag period applied only
to the license of improvement patents
on licensed present patents.
PARAGRAPH IV C (6) -[ROYALTIES PAYADLE

BY XEROX FOR CRoSS-LICENSES]

TEXT
"(I) The LICENSEE may charge

XEROX, RANK XEROX and FUJI
XEROX a reasonable royalty for PAT-
ENTS licensed to any or all of them pur-
suantto this order, computed on the basis
of the NET REVENUES of XEROX,'
RANK XEROX, and FUJI XEROX for
each ROYALTY-BFARING PRODUCT
which they manufactured, leased or sold.
With respect to any ROYALTY-BEAR-
ING PRODUCT of XEROX, RANK
XEROX and FUJI XEROX, which they
use or consume themselves, the royalty
shall be computed on the basis of the
NET REVENUES that would have been
received in an ordinary commercial
transaction. The royalty shall be com-
puted separately for each ROYALTY-
BEARING PRODUCT on the basis of
the PATENTS which are used In such
ROYALTY-BEARING PRODUCT."

AxALY so PAnuH IV C (6)-
[PREVIOUSLY PARAGRAPH IB (6) ]

Paragraph IV C(6) provides that li-
censees may charge reasonable royalties
on cross-licenses to Xerox on the same
basa as is required under Paragraph IV A
for licenses by Xerox, except that Xerox
is not entitled to any royalty-free 1i-
censes.

The requirement that Xerox pay rea-
sonable royaltieswill have two salutary
effects. First, It will discourage Xerox
from taking cross-licenses since the cost
might be quite high, and second, if Xerox
does take a license, the licensee will ob-
tain large sums of money from royal-
ties based on Xerox's substantial sales,
PARAGRAPH IV C (7)-[Cnoss-LIxcNsEs

TO BE MADE AVAILABLE FOR MINORnTY
SUBsInIARIS]

TIEXT

"(7) XEROX, RANK XEROX and
FUJI XEROX may require that they be
permitted to sublicense any PERSON in
which they own, directly or indirectly,
50% or less, but not less than 20% of
the voting stock If such PERSON makes
its PRESENT and FUTURE PATENTS
available for licensing pursuant to Para-
graph II of this order. All such PER-
SONS shall be Identified to anyone mak-
ing written request, and a list of all such
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PERSONS current as of the date of is-
suance of this order shall be filed on the
public xecord of the Commission. Any
changes in said list khall be fled with
the Commission within 30 days after
they occur:'

Aws-YsisOF PARAGRAPHIV C(7)-
[PxEiVusi=PARAGuAPHmBI(7) J

Paragraph IV C(7) 'enables Xerox -to
pass the benefitofa cross-license to sub-
sidiaries in whch it has at least a 20%
interest. Modification of the definitions
of ' person" (Paragraph I B), "subsid-
lary" (Paragraph I -C), and 'licensee"
(Pa"agraph I D), gives Xerox's licensees
the option of passing the benefit of li-
tenses from Xerox to subsidiaries and
ai~ates in which they have at least a
20% interest. 1n addition, the provision
Provides that Xerox make public a list
of all such '!persons" And notify the
Commi sion ,of any changes within .30
days after they Occur.

PARAGRAPH IV C(8) -ADDnIONAL
PROVI SIONS 3N CRZOSS-JaCENSES]

"'(8) A license to =EROX pursuant
to this Paragraph IV -C shall contain the
Provisions specified in Paragraphs IV H
and IV of this order and may contain
the provisions specified in Paragraphs
TV D, IV E, V F, IV G, and IV 3 of this
order."

A sALYsis or PARAGRAPH IV C(8) '-
1PREVIOUSLYPARAGRAPHIB(9)]

Paragraph iV C(8) provides that the
provisions which Xerox may include in
its licenses -under the order may also be
included incross-licenses to Xerox.
PARAGRAPH IV C (.9)-f1CRoss-LIcENsED

-PTENTxS To BE ALDE AvAmsu To
OXHER Paos

'"(9) If XEROX grants a license under
ORDER PATENTS either pursuant to
the terms of Paragraph n -of this order
or otherwise. the license agreement shall
contain the irrevocable covenant -of the
licensee (a) to license such of its PAT-
ENTS as are licensed to XEROX on rea-
sonable terms and conditions to any
other PERSON who is entitled to a li-
cense from XEROX pursuant to Para-
graph II of this order, provided (D that
suchlicense need not be effective prior to
theweffective date of the licensees license
toXEROXand.UiD that the licensee may
require the license to itself -of its icen-
see's PATENTS or -IMPROVEMENT

'PATENTS; (b) to submit the reason-
ableness of the terms and conditions of
its license to .such PERSON to arbitra-
tion as provided inParqgraph VI of this
order if so requested by such PERSON;
and (c) XEROX' licensee is domiciled
in the UNIED STATES to submit

U33e previous -order provision 111 B(8)
has been deleted. 'That provision had xe-
quired the person who deslgned and 'm=na-
IsotUred -a product to 7submit to the cross-
licensing obligation if the actual licensee
Was merely a marketer of the !product.

papers to the Commission and permit the
Commission to suspend the arbitration
and resolve the dispute as provided in
Paragraph VI C of this order. Within
:60 days following execution of a license
agreement subject to this Paragraph IV
C (9). XEROX shall -ubmit to the Com-
mission a copy thereof in camera."
ANALsYsis OF PAAGRAPH IV C(9)-[Pns-

VIOUSLY PARAGWP I B(10) .AX PAA.-
cRhfir III B(lI)l
Past patent orders allowing tross-li-

censing have been critliczed for permit-
tink the respondent to "funnel" IIts comn-
petitor's technology back through Itself.
thereby giving it the advantage of access
to the technology of many firms, which
those firms might not make available to
each other. The order eliminate the
funnelling effect by requiring in Para-
graph IV C(9) that Xerox may only take
a cross-license If the licensee Irrevocably

-agries to license those patents to others
as well. It provides that only patents
which are licensed to Xerox need be ll-
censed to others.

The principal difference between the
previous order and this order Is the con-
solidation. of previous Paragraphs II B
(10) and M B(l). Specifically, this
order permits licenses to others to be on
reasonable terms and conditions, ez.
reasonable royalties, whereas the previ-
ous order restricted royalty rates to %
per -patent with a 1A-% per product
maximum. Thus, the full value of ii-
qensed patents may be demanded. Li-
censees may negotiate the length of the
lag period on such licenses; however, the
effective date of the license need not be
efflective prior to the effective-date of the
licensee'slicense to Xerox. Also, the pro-
vision is clarified to permit licensees to
require the license to itself -of its licen-
see's patents or improvement patents.

The order does not preclude Xerox
from -entering Into licenses "outside the
terms of the order" If the licensee does
not ish to Insist on all of Its rights
under the order. By allowing freedom to
negotiate "outside the order" in an envi-
ronment In which competitors have the
leverage of.thelr rights under the order,
the 6rder establishes minimum standards
of conduct forXerox-and its cross-llce-
ing licensees and also miaintalas the
flexibility of a'freainarbet. However, the
order permits Xerox to negotlate "outside
the order?' agreements only if patents
cross-licensed to Xerox in such an agree-
ment also are available to Xerox's
competitors.

Controversies over the reasonableness
of the terms and conditions are subject
to arbitration, which, as in the case of the
arbitration to which Xerox must submit,
may be suspended by the Commisson
which may then rezolve the dispute It-
self. However. submission to Com n
jurisdiction Is required only of domestic
firms; foreign companies may limit their
obligation solely to private arbitration.
The latter provision recognizes the re-
luctance of foreign companies to submit
to United States Government :regulation:
and avolds potential jurisdictional dis-
putes.

This'paragraph 'is optional; Xerox has
agreed that the Commission may include
it or mot, as the Commission, in its sole
discretion, determines to be in the public
Interest.

PAnAGMU&P IV D--ROYALTZ RZo s

"'D. Reasonable provisions may be
made for the retention of books and rec-
ord and for periodic royalty reports 'by
the license to the Manager of Patent
Licensing of the licensor, and for inspec-
tion of such books and records by an
indepndent auditor or any person rea-
sonably acceptable to both the licensor
and the licensee who shall report tosaid
Manager only the amount of the royalty
due and payable. The anager of Patent
Licensing of the licensor shall not dis-
close the content of sald pqrodic royalty
reports to any director, offcer, employee,
agent or representative of the licensor
other 'than the members of his staff and
employees necessarily involved in record-
ing and depositing checks in a routine
manner, who shall be similarly bound,
unless the royalty owed- is not timely
paid. In the- event that the licensor does
not have a Manager of Patent Licensing,
a mutually agreeable employee of the
licensor shall be designated In his zteaL"
AzmLySiS o PARAGRAH IV D-- [Pnv-

OusLy PAGu Il C

Licenses may provide for royalty pay-
ments and royalty reports. Confidential
information of the licensee is protected
by requiring that books be inspected only
by neutral parties -nd that royalty re-
ports be sent to a person concrned only
with patent matters. 'The latter may not
disclose the royalty reports to ayone
other than his 'staff or the employees in-
volved in recording and depositing
checks.

PhcAiu'WH IV E-SusrBcz Ia
T

'%. Notwithstanding any other pro-
vision of this order, any party taking '&
sublicense under the terms of this order
may be required to reimburse the sub-
licensor for any payments it is legally
required to make and does make to the
original licensor on account of aatvities
of the sublicensee under any sublicense
granted pursuant hereto!'

Az,,Lyss OF PARAGRAPH IV E--Pmtvr- -
ousLY PmAaaPH III D

If a license which must be ganted
pursuant to the order is. in fact, a siub-
license, the sublicensor may require the
licensee to make reimbursement for
payments made to its licensor by reason
of Its licensee's activities under the sub-
license.- Xerox has only one extant If-
cmse under which It will be required to
sub-license pursuant to the order.

PARAGRMU IV F-[CxczaAZrO1 or-
IczIsz BYXsmox]

TEXT

'P. Reasonable provisions may be
made for cancellation -of the license
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granted to the licensee upon failure of
the licensee to make the reports, pay the
royalties, or permit the inspection of his
books and records as hereinbefore pro-
vided, and, upon a wrongful act of the
LICENSEE respecting the restrictions
on use or disclosure of KNOW-HOW
contained In Paragraph VII of this or-
der, for XEROX to apply to the Commis-
sion for leave to cancel said license, in
which event the decision of the Commis-
sion shall be final and non-appealable
by either XEROX or the LICENSEE."

ANALYSIS OF PARAGRAPH IV F-
[PREvIOUSLY PARAGRAPH III El

Xerox or the licensee may cancel a li-
cense for nonpayment of royalties.
Xerox may also cancel the license for
non-compliance with the licensee's ob-
ligations respecting non-disclosure of
Xerox knowJhow. The latter provision
for cancellation, however, can be in-
voked only in the case of a "wrongful
act" by the licensee and then only with
prior Commission approval. *

PARAGRAPH IV G-[PREVIOUSLY III Fl
,[LICENs E Nor-TANsFERABLEJ

TEXT

NOTICES

vent XEROX, RANK XEROX, FUJI
XEROX or any PERSON from negotiat-
ing non-exclusive licenses and cross-
licenses outside the terms (except Para-
graph IV C (9) of this order) of this
order with anyone who so elects."

PARAGRAPH V-[LEAR CLAUSE]

TEXT

"It is further ordered, That nothing
herein shall be deemed to prevent any
LICENSEE or applicant for a ,,license
from attacking in any proceeding or con-
troversy the validity, scope or enforce-
ability of any PRESENT or FUTURE
PATENT, nor shall this order be con-
strued as imputing any validity, enforce-
ability or value to any such PATENT.
ANALYSIS OF PARAGRAPH V-[PREVIOUSLY

PARAGRAPH IV]
In "Lear, Inc. v. Adkins," 395 U.S. 653

(1969), the Supreme Court held that li-
censors of patents may not extract an
agreement from their licensees not to
attack the validity of the licensed patent.
Paragraph V makes it clear that the
Commission does not sanction any dif-
ferent rule for licenses granted pursuant
to the order. -

"G. The license may be non-trans- PARAGRAPH 'VI-BENEFITS TO EXISTING
ferable." LICENSEES]

PARAGRAPH IV H-
[LicENsEE MAY CANCEL LICENSE]

TEXT
"Ht The license must provide that the

licensee may cancel the license in whole
or as to any specified PATENTS at any
time by giving 30 days notice in writing
to the licensor; however, the licensor
shall have the option to continue In ef-
fect any right granted to the licensor
pursuant to Paragraph IV C of 'this
order."

ANALYSIS OF PARAGRAPH IV H-
[PREvIOUsLY 311 G3

The first portion of the Paragraph
IV H Is a typical cancellation provision.
The second portion, allowing retention
of rights granted by the cancelling
party, is an adjunct of the provisions
allowing cross-licensing.
PARAGRAPH IV I-PREVIOUSLY PARAGRAPH

III HI [LrcENSE PROVISION FOR ARmz-
TRATION]

TEXT
"I. The license must provide for the

arbitration specified in Paragraph VIII
of this order and for suspension thereof
pursuant to Paragraph VIII C of this
order."
PARAGRAPH IV J-[PREvIoUsLY PARAGRAPH

III I] ["OuTSIDE THE ORDER" LICENSE
PERuTTED]

TEXT
"J. In granting a license pursuant to

Paragraph II of this order, there shall
be no discrimination by XEROX, RANE
XEROX, FUJI XEROX or any PERSON
in the royalty charged as among royalty-
paying LICENSEES who procure the
same rights under the same PATENTS;
but nothing herein contained shall pre-

TEXT

"It is further ordered, That XEROX
shall allow each PERSON who is a li-
censee of a XEROX PATENT on the date
of issuance.of this order to obtain a 11-
cense pursuant to the terms of this order;
however, XEROX, RANK XEROX and
FUJI XEROX shall have the right to
continue In effect any industrial prop-
erty rights under the terms previously
.granted to XEROX, RANK XEROX or
FUJI XEROX by the licensee, and such
licensee shall have the right to continue
in effect any industrial property rights
under the terms previously granted to
the licensee by XEROX, RANK XEROX
or FUJI-XEROX."
ANALYSIS OF PARAGRAPH VI-[PREVIOUSL

PARAGRAPH V]

Paragraph VI requires Xerox to make
the benefits of the order available to
existing licensees. Xerox, however, need
not give up whatever rights to use the
licensee's technology it has obtained in
its few existing cross-licensees.

Paragraph VII:-
[KNow-How]

"it is further ordered, That: A. Dur-
Ing the period ending five years after the
date of Issuance of this order, XEROX
shall make available to LICENSEES of
United States ORDER PATENTS under
h license pursuant to the terms of this
order who make written application
therefor all KNOW-HOW (1) in exist-
ence on the date of issuance of this order
or (2) made available to any other
UNITED STATES manufacturer (except
a supplier to XEROX) or UNITED
STATES marketer of OFTICE COPIER
PRODUCTS for use in connection with

such PRODUCTS during the five year
period. The delivery of the KNOW-HOW
requested shall begin within 30 days and
shall be completed within 120 days after
the initial application therefor is re-
ceived by XEROX; the response to sub-
sequent requests shall be completed
within a reasonable period of time. Such
KNOW-HOW shall be of such'a nature
as to enable one skilled in manufacturing
electro-mechanical office machinery and
In the technologies embodied In OAFICE
COPIER PRODUCTS or comparable
technologies to manufacture, refurbish,
reconditioU and service Xerox Corpora-
tion's OFFICE COPIER PRODUCTS.
Upon written application, :ZEROX shall
provide written clarification respecting
such KNOW-HOW where such clarifica-
tion is reasonably necessary. XEROX
may make a reasonable charge for the
cost of collecting and duplicating
KNOW-HOW which It discloses and for
the time spent in clarification. At the
option of such LICENSEE, XEROX shall
disclose KNOW-HOW pertaining to
photosensitive elements, supplies, raw
materials and particular OFM-CE
COPIER models and shall limit its
charge to such KNOW-HOW. XEROX
may require the LICENSEE to agree
that all KNOW-HOW disclosed to the
LICENSEE by XEROX shall be consid-
ered a XEROX trade secret and to un-
dertake, in good faith, to use the KNOW-
HOW only in connection with the manu-
facture in the UNITED STATES of
OFFICE COPIER PRODUCTS by or for
the LICENSEE and not to discloe or
permit the disclosure of the KNOW-
HOW to anyone other than a supplier
who Is or will be manufacturing in the
UNITED STATES and who enters into
a similar agreement and undertaking
respecting disclosure find use, unless the
LICENSEE can establish that such
KNOW-HOW (1) was previously known
to the LICENSEE prior to the disclosure
by XEROX, or (2) is or becomes part
of the public domain through no wrong-
ful act of LICENSEE, or (3) is subse-
quently ,otherwise legally acquired by
LICENSEE, or (4) was or is disclosed
by XEROX to third parties on a non-
-confidential basis.

B. Commencing 120 days after the
date of issuance of this order XEROX
shall make available to KNOW-AtIOW
licensees a list of the PERSONS whose
KNOW-HOW Xerox claims to be pro-
hibited from disclosing. Such list shall
be subject to the restrictions on use and
disclosure of KNOW-HOW provided in
this Paragraph VII. XEROX need nob
make KNOW-HOW available to IBM."

ANALYSIS OP PARAGRAPH VII--[PRVX-
OUSLY PARAGaAPH VII

Paragraph VIT requires Xerox to re-
veal to all persons who obtain a license
from Xerox all written know-how in
existence, as of the date of the order,
relating to the manufacturing, refur-
bishing, retrofitting, reconditioning and
servicing of Its office copier products,
Know-how includes all of Xerox's blue-
prints, drawings, specifications, test
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standards and formulae." The know-
how will be made available at a reason-
-able charge not exceeding 'the cost of
collecting and duplicating the know-
how. In addition, upon application Xerox
must provide written clarification where
clarification is reasonably necessary.

The order requires that these mate-
rials must be sufficient to enable one
skilled in the art of manufacturing elec-
tromechanical equipment and in the
technologies pertinent to office copiers
or comparable technologies to manufac-
ture Xerox's copiers. Know-how is avail-
able only for use in manufacturing In
the United States except to the extent
the licensee can show that material is
in the public domain,, or is otherwise
known to the licensee. Know-how need
not be made available to IBM.

A sentence was added to this provision
which requires Xerox to begin delivering
know-how within 30 days and to com-
plete delivery within 120 days after the
initial request for know-how is received.
Responses to subsequent requests must
be completed within a reasonable period
of time. Thus, Xerox is required to make
its know-how available "forthwith" af-
ter the issuance of the order so that li-
censees will have immediate access to the
know-how.'

Other aspects of the know-how provi-
sions include the following:

1. The licensee need not pay for the entire
knoW-how package of all Xerox know-how.
Subpackages of know-how pertaining to spe-
cific copier models, to photosensitive ele-
ments, and to particular supplies will be
available."

2. Know-how is avalable only to icn
2. Know-how is available only to licensees

of Xerox's United States patents
3. The know-how need be disclosed only

during the five years following the order,
and it'need be current only as of the date
of the order or of subsequent disclosures, If
any, to competitors in the United States.

4. Xerox need not disclose know-how
which it is prohibited by a legally enforce-
able obligation from disclosing. This clause
protects the trade secrets of Xerox suppliers
who have disclosed know-how, in confidence,
to Xerox in connection with supplying prod-
ucts to Xerox. Under the order Xerox must
make a list of such suppliers available to li-
censees, so that the lattdr will be able to
seek the know-how on their own.

5. Under Paragraph IV B. Xerox may ap-
ply to the Commission for cancellation of the
patent license of a licensee who has commit-
ted a "wrongful act" respecting its obliga-
tions to keep know-how confidential or use
it only in the United States.

PARAGRAPH VIII-[ARBrkATioNI.

TEXT

"It is further ordered, That: "A. Upon
receipt of a written application for a
PATENT license or for a PATENT li-
cense and disclosure of KNOW-HOW
under the terms of this order, XEROX
shall advise the applicant in writing of
the terms of such license and/or KNOW-
HOW disclosure. If a dispute arises be-
tween XEROX and a LICENSEE or ap-
plicant regarding their respective rights

="Know-how" is defined in Paragraph I T
[previously Paragraph I RI].

NOTICES

under this order (except where certain
matters are specifically referable to the
Commission as provided In Paragraph
IV F of this order), and If the parties to
the dispute are unable to resolve it with-
In 90 days after the existence of such
dispute is communicated n writing to
XEROX or to the LICENSEE or appli-
cant, the dispute shall be determined by
arbitration pursuant to this Paragraph
VIM Notwithstanding the provisions of
Paragraph V of this order, no dispute
between XEROX and a LICENSEE or
applicant with respect to the validity,
enforceability, infringement or scope of
any PATENT shall be subject to arbitra-
tion pursuant to this order..

"B. Unless otherwise agreed to by the
parties, arbitration shall be held at a
location In the UNITED STATES desig-
nated by the LICENSEE or applicant
and in accordance with the Commercial
Arbitration Rules of the American Arbi-
tration Association. The award of the
arbitrator shall be final and binding on
both parties. The arbitrator shall, upon
a proper showing, issue protective orders
and/or receive evidence In camera n the
same manner as an Administrative Law
Judge of the Federal Trade Commission.. 'C. Within 10 days after the Initiation
of arbitration, XEROX shall notify the
Commission of the parties to the arbitra-
tion, the name of he arbitrator, and
the nature of the dispute. XEROX shall
notify the Commission of the dates of
arbitration hearings and other arbitra-
tion proceedings, if any, as soon as pos-
sible. Copies of all papers In the nature
of pleadings shall be served upon the
Commission, and the Commission or Its
designee shall have the right to attend
any arbitration proceeding. The Com-
mission may, n Its sole discretion, at
any time before evidence has been sub-
mitted, suspend the provisions of this
Paragraph VIII respecting arbitration
and itself resolve any or all disputes
subject thereto. The Commission will not
assert any claim that XEROX has vio-
lated this order with respect to the sub-
ject 'matter of the arbitration where
XEROX has compiled with the award
of the arbitrator.
I "D. Pending the completion of any

negotiation, arbitration or Commission
action respecting a dispute subject to this
Paragraph VIII, XEROX and the appli-
cant shall enter Into a license, and
XEROX shall, make disclosure of
KNOW-HOW, pursuant to the terms of
this order with respect to the matters
not In dispute. Upon conclusion of any
negotiation, arbitration or Commission
action, the disputed license or KNOW-
HOW disclosure may provide for such
adjustments as the parties agree to or
as the arbitrator or Commission, as the
case may be, deems appropriate."

ANALYSIS OF PARAGRAPH VIII-
[PREVIOUSLY PARAGRAPH VI

Paragraph VIII provides that all dis-
putes between Xerox and applicants for
licenses, or between Xerox and licensees,
must be rdsolved by arbitration, so that
the Commission is not burdened with
litigation Involving highly complex tech-

N
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nical Issues. Examples of disputes which
might be arbitrated are (1) whether
Xerox hhd actually developed a device
prior to first publication of the licensee's
patent for purposes of Paragraph IV C
(3) ; (2) whether a licensee is entitled to
clarification of know-how pursuant to
Paragraph VII; and (3) whether the
royalty payable for machines used by the
licensee Is accurately computed under
Paragraph IV B.

The Commission retains the power to
resolve disputes between itself and
Xerox. In addition, under Paragraph
VIII C, the Commisslao may suspend,
operation of the arbitration clause,
either generally or as to specific disputes,
at any time before evidence has been
submitted to an arbitrator. Thus, if ar-
bitration appears not to be serving the
public Interest, the Commission may re-
turn resolution of disputes to its own
cognizance.

Arbitration is to be pursuant to the
Rules of the American Arbitration Asso-
ciation. Paragraph VII1 B adds that the
arbitrator must grant protective orders
and receive evidence in camera under
the standards applied in Commission
proceedings.

Regardless of how long a negotiation
or dispute settlement takes, under Para-
graph V3I D, Xerox must issue licenses
and make disclosure of know-how with
regard to matters not in dispute.

This paragriiph has been modified by
providing n Paragraph VIII A that dis-
putes between Xerox and a licensee or
applicant, with respect to patent in-
fringement and patent sdope, be ex-
cluded from arbitration, since they over-
lap with validity issues which had been
excluded from arbitration by the previous
order.

PARAGRAPH IX-[TAmsLATiox or
Foam PAxxuzsI

TEXT

"It is further ordered, That for the
period ending six years after the date of
Issuance of this order, XEROX shall
make available (a) , English language
translations of all ORDER PATENTS
Issued after the date of issuance of this
order to XEROX, RANK XEROX, Zand
FUJI XEROX by France, The Federal
Republic of Germany, Japan, and The
Netherlands, and (b) copies of all Eng-
lish language CORRESPONDING PAT-
ENTS at a reasonable charge not to
exceed the cost of reproduction and,, if
the translation is made at the instance
of the requesting PERSON, the cost of
translation."

ANALYSIS OF PARAGRAPH IX-
[PREVIOUSLY PARAGRAPH VII

Paragraph IX requires Xerox to make
available translations of foreign patents
issued by France, Germany, The Nether-
lands and Japan. In addition, this pro-
vision has been changed by requiring
Xerox to furnish copies of all English
language corresponding patents. Xerox
may charge only for the cost of copying,
and of translation if the translation was-
made at the request of the applicant.
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PARAGRAPH X-AcQ TON OF PATENTS
OR K o*-How]
TEXT

"It is further ordered, That for the
period ending 10 years after the date of
issuance qf this order, XEROX shall not,
directly or t indirectly, acquire from any
PERSON (including The RANK Organi-
sation Limited and Fuji Photo Film Co.,
Ltd.) any exclusive rights, whether by
license or otherwise to any PATENTS or
know-how for use in OFFICE COPIER
PRODUCTS except those (a) resulting
from the work of XEROX, RANK
XEROX or FUJI XEROX employees,
XEROX, RANK XEROX or FUJI
XEROX consultants, or research organi-
zations doing sponsored research for
XEROX, RANK XEROX or FUJI
XEROX, or (b) -under which XEROX
grants or causes to be granted to any
person making written application a
non-exclusive, royalty-free, unrestricted
license to make, have made, use or vend
OFFICE COPIER PRODUCTS under
such PATENT or know-how. Any exclu-
sive rights acquired by XEROX in ac-
cordance with part (a) of this Paragraph
X shall be on such terms as will permit
XEROX to comply with the licensing
provisions of Paragraph II of this order.
This Paragraph X shall not apply to any
acquisition or exclusive license of a FOR-
EIGN PATENT or of the right.to use the
know-how In a forelgn country by RANK
XEROX or FUJI XEROX."
ANALYSIS OF PARAGRAPH X--[PREvIOUSLY

PARAGRAPH IX]

Paragraph X imposes a 10-year mora-
torium on the acquisition of office copier
product patents or exclusive licenses,
even from Xerox's joint venture part-
ners, Rank Organisation and Fuji Photo
Film Co., Ltd. The patent acquisition
prohibition, however, does not apply to
acqusitiong from consultants or com-
panies doing sponsored research for
Xerox, to acquisitions of foreign patents
by Rank Xerox and Fuji Xerox, or to
patents under which Xerox grants roy-
alty-free, totally unrestricted licenses. A
sentence has been added to this pro-
vision requiring that exclusive licenses
Issued to Xerox shall be on such terms as
will enable Xerox to comply with the li-
censing provisions of Paragraph II of
this order. Also, the provision has been
changed to make it applicable to ac-
quisitions of know-how as well as of
patents.
PARAGRAPH I-[PREvIOUSLY' PARAGRAPH

X1 [DIsPoSITIoN OF PATENTS]

NOTICES

of Issuance of this order XEROX shall- The following minor changes In this
not, directly or indirectly, acquire any paragraph have been made:
interest in a PERSON <including The (a) Xerox is required to file with the
Rank Organisation Limited and Fuji Commission a list of the companies in
Photo Film Co. Ltd.) engaged in the which it has an interest and to which
manufacture, sale, lease or development the prohibitions of this paragraph do not
of OFFICE COPIERS, or toner, de- apply. The list shall be updated as part
veloper, paper or photosensitive ele- of Xerox's annual compliance report.
ments used in OFFICE COPIERS or (b) The exception to the prohibitions
from a joint venture involving any such of this paragraph was clarified to exclude
-products with any such PERSON (ex- Xerox's interests resulting from invest-
cept The Rank Organisation Limited or ment in employee funds, such as retire-,
Fuji Photo Film Co. Ltd. so long as ment or pension plans.
either is a party to a joint venture with (c) The phrase "photoconductive
XEROX or RANK XEROX relating to plates" in XII (2) has been changed to
OFFICE COPIER PRODUCTS). This "photosensitive elements."
paragraph shall not apply (1) to the (d) The reference to antitrust laws in
acquisition by XEROX of any interest the last sentence has been modified to
in or joint venture with any PERSON include Section 5 of the Federal Trade
in which at the time of the acquisition Commission Act.
or joint venture it had a stock interest, PARAGRAPH XIII-EMPLOYVE CONT1AeTS1
other than a PERSON in which XEROX
had such an interest by reason of an TEXT
investment in employee funds such as "It is further ordered, That during the
pension or retirement plans (XEROX period ending 10 years after the date of
shall promptly file with the Commission issuance of this order, XEROX shall not,
a list of the PERSONS in which it has directly or Indirectly, make contracts In
a stock interest as of the date of issu- the UNITED STATES restricting em-
ance of this order and to which this ployees working In Its OFCE COPIER
exception is to apply. Said list shall be PRODUCTS business from In the future
updated as part of the annual compli- working fQr any other PERSON, pro-
ance report required by Paragraph XIX vided that XEROX may mage contracts
of this order), or (2) to any acquisition, which prohibit the use or disclosure of
by RANK XEROX or FUJI XEROX of trade secrets and confidential Informa-
a PERSON not engaged in the manufac- tion as prohibited by XEROX' present
ture, sale, lease or development of form of "Proprietary Information and
OFFICE COPIERS but who is engaged Conflict of Interest Agreement" which
in the manufacture, sale, lease or de- has been submitted to the Commission,"
velopment, solely outside of the UNITED
STATES, of toner, developer, paper or ANALYSIS OF PARAGRAPH XIII-
photosensitive elements used in OFF iCE [PREVIOUSLY PARAGRAPH XII3
COPIERS, or to the formation of a joint Paragraph XIII prohibits Xerox for 10
venture by RANK XEROX or FUJI years from preventing its employees from
XEROX involving any such products working for other companies. However,
with any such PERSON, or (3) to a joint Xerox may prohibit the disclosure of con-
venture involving new capacity for the fidential information-, and it is specifical-
production of paper with a PERSON ly permitted to use its current employee
other than one engaged in the manu- fonm.
facture, sale, lease or development of
OFFICE COPIERS, or toner, developer PARAGRAPH XIV-EPACKAGE PnxcING]
or photosensitive elements used in TEXT
OFFICE'COPIERS, or (4) to, the ac-
qaisition by XEROX of an interest in "It is further ordered, That during the
any PERSON the sole purpose of which period commencing on a date not later
is an investment in employee funds such than nine months after the date of is-
as pension or retirement plans. Such ac- suance of this order and.ending 5 years
quisitions, however, shall not be deemed after said commencement date, XEROX
immune or exempt from the provisions shall not, directly or indirectly, utilize In
of the antitrust laws (including the Fed.- the UNITED STATES any price plan for
eral Trade Commission Act) by reason the sale or lease of an OFFICE COPIER
of anything contained in this order." which depends upon the customer pur-

ANALYSIS oF PARAGRAPH XII- . chasing or leasing one or more addition-
[P vIOUSLY PARAGRAPH XII al OFFICE COPIERS of a different

l,,'a ,n'on-lI YT1 Irmn¢ a, 1 lxy

TEXT moratorium on the acquisition of, or the

"It is further ordered, That XEROX entering into joint ventures with, com-

shall not dispose or permit the disposi- panies engaged in the oMce copier busi-

tion of any PATENTS or rights there- ness. The company acquisition ban does

under so as to deprive it of the power to not apply to acquisitions of a further in-
terest in companies in which Xerox al-

grant~ or cause to be granted the icenses ready has an interest at the time of ac-
required by this order." qulsition (i.e. subsidiaries and foreign

PARAGRAPH XII- - joint ventures) or to acquisitions by
[AcQuisrmons oF COMPETITORS] - Rank Xerox and Fuji Xerox of persons

. .1 engaged in the manufacture, sale, lease
TEXT or development outside the United States

"It Is further ordered, That for the of office copier products, other than
period ending 10 years after the date office copiers.

model."
ANALYsIS or PARAGRAPH XIV-

[PREVIOUSLY PARAGRAPH XIII]
Paragraph XV, which Is effective for

five years, is directed at Xerox's "Ma-
chine Utilization Plan" ("VUP") pric-
ing, under which Xerox copiers with diS-
parate usage patterhs are "packaged
leased" to the detriment of competitors
whose copiers compete in less than all
usages. This paragraph prohibits Xerox
from leasing or selling copiers under a
pricing plan which requires a customer
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to purchase or lease one or more differ-
ent model Xerox office copiers. This pro-
vision is different from the previous order
which had required Xerox to break its
present products into discrete, smaller
groups, each of which was to have a com-
pletely separate pricing plan. The ab-
solute prohibition of _group pricing will
mean that the new entrants, all of whom
have one or, at most, two plain paper
copiers, will be able ot market their cop-
iers on.~a model-by-modl basis. Thus,
Xerox will. lose its ability to use the
superior competitive strength of some
copiers to "protect its more vulnerable
copiers. 0

PARAGRAPH XV-[DsPARAGEMENT]

TEXT

"It is further ordered, rThat: A. During
the period ending 10 years after the date
of issuance of this order, XEROX shall,
in addition: to instructing its employees
in the UNITED STATES not to comment
oui the quality of competitive toner or
developer, place 'a notice In a location
conspicuous to the key operator on each
OFFICE COPIER sold or leased by it in
the UNITED STATES stating the fol-
lowing: "Xerox Corporation manufac-
tures and distributes toner and developer
for use In this machine. Other suppliers
may also provide toner and developer for
this machine. It may be necessary to ad-
just the machine to accommodate toner
or developer which is provided by either
Xerox or any other supplier."
. B. In the event that XEROX shall pub-
lish reasonable specifications for the
toner and developer used in a particular
machine XEROX (1) may Include the
following additional statement in the
aforementioned notice: "The toner and
developer used in this machine must com-
ply with minimum specifications pub-
lished by Xerox Corporation", (2) shall
promptly notify all suppliers of toner
and developer, who request such notifica-
tion, of any changes in such specifica-
tions, and shall promptly notify a sup-
plier when his toner or developer does
not comply with such specifications in
a letter signed by an officer of XEROX,
and (3) may not require suppliers of
toner or developer for XEROX' OFFICE
COPIERS to provide to XEROX' cus-
tomers a certification that the toner or
developer supplied by them meets such
specifications.

C. XEROX shall promptly notify all
'suppliers of toner and developer, who re-
quest such ziotification, of changes in
'XEROX OFFICE COPIERS which may
affect the usability of the toner and de-
velpper n such OFFICE COPIERS.

D. Nothing herein contained hall pre-
vent XEROX from advising a customer,
in a letter signed by an officer of XEROX,
that a l'on-XEROX toner or developer is
not usable in a particular XEROX OF-
FICE COPIR, provided that XEROX
simultaneously ;idvises the suppliers of
such toner or developer, In a letter signed
by an office of XEROX, that (1) in the
opinion of XEROX, the supplier's toner
or developer is not usable in a particular
OFFICE COPIER model, and (2) dis-
putes regarding the usability of the toner

NOTICES

or developer are subject to arbitration
pursuant to this order. Disputes regard-
ing the usability of non-XEROX toner
and developer or the reasonableness of
XEROX' specifications shall be'subject to
arbitration In accordance with Para-
graph VIII (b) and (c) of this order.

E. XEROX may not, directly or Indi-
rectly, require In the UNITED STATES
that it be the sole supplier of toner or
developer for leased or sold OFFICE
COPIERS; however, It may Impose such
a requirement with respect to a new
model during the sx.months from the
date such model first becomes COM-
MERCIALLY AVAILABLE.YFor purposes
of this Paragraph XV, "new model" in-
cludes tollectlvely the basic oMce copier
model and all subsequent models not em-
bodying material variations in the xero-
graphic processor thereof.
ANALYSIS OF PARAGRAPH XV-EPRmEVousLY

PARAGRAPH XIV]
- Paragraph XV provides that for 10

years Xerox must Instruct Its employees
not to comment on the quality of the
toner and developer products sold .by
competitors for use in Xerox leased or
sold equipment. Xerox must also place
a prominent notice on. each machine
stating that competitive toner and devel-
oper are available and that their use, as
well as the use of Xerox toner or devel-
oper," may require adjustment of the
machine. Also, the order prohibits Xerox
from tying toner and developer to copier
rental or sale, except during the six
month break-in period Immediately fol-
lowing Introduction of the model. This
is a change from the one-year period al-
lowed n the previous order. *

The following changes in Paragraph
XV were also made:

(1) Upon request, Xerox shall prompt-
ly notify toner and developers suppliers
of changes made by Xerox in Its copiers
which affect the usability of toner or de-
veloper. #

(2) If Xerox is ultimately able to pub-
lish reasonable specifications, It shall
notify toner and developers suppliers

'when their products do not comply with
the specifications.

(3) The order permits Xerox to advise
,customers that a non-Xerox toner or de-
veloper is not usable n a particular cop-
ier. However, Xerox must also simul-
taneously notify the supplier of such
toner and develqper that the particular
toner or developer was not usable.

(4) Disputes regarding either the usa-
,bilty of toner or developer or of the rea-
sonableness of Xerox's specifications are
made subject to arbitration In accord-
ance with Paragraph VI (b) and (c) of
the order.

(5) Xerox is prohibited from requiring
that non-Xerox suppliers of toners and
developers certify to Xerox's customers
that their toner and developer comply
with Xerox's specifications. Currently
Xerox requires such a certification with
regard to toner and developer used in Its
Model 9200, Its newest machine. Thus,

u This phrase represents a change from the
previous order.
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Xerox would be prohibited from contin-
uing to require non-Xerox suppliers of
toner and developer to certify that their
toner and developer comply with Xerox's
specifications.
PARAGRAPH XVI-PRHA unRR AN.ouNcz-

L1E T AND PEMzATURE PROM0OIO]

TEXT

"It is further ordered, That during the
period ending 10 years after the date of
issuance of this order, (1) XEROX shall
not in the UNITED STATES take orders
or announce that It will take orders for
the sale or lease of an OFFICE COPIEI
more than three months prior to the
time when it is reasonably expected to be
CO MNERCIALLY AVAILABLE, (2)
XEROX shall not promote any new OF-
FICE COPIER In any area of the United
States more than Three months prior to
the time that XEROX reasonably ex-
pects such new OFFICE COPIER to be
first COMMERCIALLY AVAILABLE in
that area except for national advertising
which includes a statement that the
model Is available only In the areas where
XEROX reasonably expects such model
to be COMMEERCIALLY AVAILABLE,
and (6) at the time XEROX announces
that It will take orders for the lease
of an OFFICE COPIER in the United
States, It shall also announce the selling
price of such OFFICE COPIER"

ANALYsis oF PARAGRAPH XVI-
EPaxvxousLY PARAGRAPH XVJ

Paragraph XVI provides that Xerox
shall not take orders or announce that
It will take orders for a new-model more
than three months before expected com-
mercial availabilityI of the model. The
previous order had prohibited this con-
duct for six months prior to expected
commercial availability.

This provision has also been revised
In the following respects: Xerox is pro-
hibited from promoting any new office
copier In the United States prior to three
months before its expected commercial
availability. Xerox may engage In na-
tional advertising before products are
commercially available throughout the
country so long as It includes a state-
ment as to the areas where Xerox ex-
pects the model to be commercially avail-
able.

A further addition in this provision is
a requirement that Xerox announce a
selling price foran office copier at the
same time.it announces it will take or-
ders for the lease of an office copier.

PARAGRAPH XV- NorcE Paovsousl
TEXT

"It is further ordered, That within 30
days after the date of issuance.of this
order and annually thereafter until the
expiration of all FUTURE PATENTS,

- "C6mmerclally avallable" is defined in
Paragraph I U [previously Paragraph I SI as
"generally available for immediale sale or
lease to consumers In an area or at least as
large an area served by at least on& sales
branch of the seller or lessor and on publicly
announced terms."
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XEROX shall submit for publication in
the Official Gazette of the United States
Patent Office a notice (1) identifying by
number, title, date of issue and category
of subject matter (to an extent accept-
able to the Commission) all United
States PATENTS which it is empowered
to license together with all FOREIGN
PATENTS based on the patent applica-
tion from which each United States
PATENT originates; (2) stating that
XEROX shall grant licenses under (a) its
ORDER PATENTS to make, have made,
use and vend OFFICE COPIER PROD-
UCTS under the terms of this order, and
(b) patents required to be licensed pur-
suant to the terms of Paragraph X of
this order, if any; (3) stating that
XEROX shall disclose KNOW-HOW to a
licensee of its United States ORDER
PATENTS for use in connection with the
manufacture of OFFICE COPIER
PRODUCTS in the UNITED STATES
under the terms of this order; and (4)
stating that a copy of this order and a
list of PATENTS licensed to XEROX
which are subject to the provisions of
Paragraph II and IV C(9) of this order,
if any, are available from XEROX upon
written request. Beginning 30 days fol-
lowing the date of Issuance of this order,
and until the expiration of all XEROX
FUTURE PATENTS, XEROX shall send
a copy of this order and of the current
edition of such notice to each person who
inquires as to the availability of a license
for OFFICE COPIER PRODUCTS, or to
whom XEROX has offered such a license
at any time after January 1, 1970."

ANALYSIS oF PARAGRAPH XV]II-
[PREVIousrY PARAGRAP9 XVII

Under Paragraph XVII, Xerox must
send a copy of the order to every person
to whom It offered any type of license
since 1970, a group which includes most
active participants in the industry, and
to persons who inquire about a license.
Xerox must also make available a list of
patents under which it is licensed and
which, consequently, must be licensed,
pursuant to Paragraph IV C(9) of the
order. A change from the previous order
is a requirement that the list of Xerox
patents include the number, title, date
of issuance and subject matter of the
patents and a list of all foreign patents
based on the patent application from
which each United States patent orig-
inates. In addition, annually, for at least
the next 23 years, Xerox must place a
notice of its obligations under the order
In the Official Gazette of the United
States Patent Office, a periodical which
is carefully reviewed by patent attorneys.
PARAGRAPH XVII'I-[PREVIOUSLY PARA-

GRAPH XVII, [CHANGE IN CORPORATE
STRUCTURE]

TEXT

"it is further ordered, That XEROX
notify the Commission at least 30 days
prior to any proposed change in the re-
spondent, RANK XEROX or FUJI
XEROX which may affect compliance
obligations arising out of this order, such
as dissolution, assignment or sale result-
ing in the emergence of a successor cor-

poration, the creation or dissolution of
subsidiaries or any other such change."
PARAGRAPH =TX-[PREVIOUSLY PARAGRAPH

X= COMPLIANCE REPORTS]
"It is further ordered, That XEROX

shall file with the Commission reports,
in writing, setting forth in detail the
manner and form in which it intends to
comply, is complying, and has complied
with this order. Said reports shall be filed
60 days and 180 days after the date of
issuance of this order, and yearly there-
after on the anniversary date of the order
during the period in which XEROX has
obligations under this order, and shall
contain such information and documents
as are requested by the Bureau of Com-
petition or the Commission relating to
compliance with this order."

Issued by Commission direction of
April 15, 1975.

CHARLES A. TOBIN,
Secretary.

I[FR Doc.75-11172 Filed 4-28-75;6:45 am]

GENERAL ACCOUNTING OFFICE
REGULATORY REPORTS REVIEW

Receipt of Report Proposal
The following request for clearance of

a report intended for use in collecting
information from the public was received
by the Regulatory Reports Review Staff,
GAO, on April 22, 1975. See 44 U.S.C.
3512 (c) & (d). The purpose of publish-
ing this notice in the FEDERAL REGISTER is
to inform thb public of such receipt.

The notice includes the title of the re-
quest received; the name of the agency
sponsoring the proposed collection of In-'
formation; the agency form number, if
applicable; and the frequency with
which the information is proposed to be
collected.

Written comments on the-proposed
PEA form are invited from all interested
persons, organizations, public interest
groups, and affected businesses. Because
of the limited amount of time GAO has
to review the proposed form, comments
(in'triplicate) must be received on or be-
fore May 12, 1975, and should be ad-
dressed to Mr. Monte Canfield, Jr., Di-
rector, Office of Special Programs, United
States General Accounting Office, 425 I
Street, NW, Washington, D.C. 20548.

Further-information may be, obtained
from the Regulatory Reports Review Of-
ficer, 202-376-5425.

FEDERAL ENERGY ADMINISTRATION

This Is a request for clearance of Sur-
plus Propane/Butane Purchase Report,
FEA-P109-S-O. This is a new report to
be filed by wholesale purchasers for each
'purchase of surplus propane or butane.
This report Identifies the supplier and
the amount and price of surplus product
purchased.

Potential respondents are estimated to
be a maximum of 8,000 Wholesale-Pur-
chasers having to file quarterly, although
considerably less than this number may
actually purchase surplus product and be
required to report. Respondent burden

is estimated at 30 minutes per report,
Because a purchaser may havo moro
than one supplier and make more
than one purchase of surplus product,
it Is possible that a single purchaser may
be required to complete several of the
reports.

NOnRMAN F. HILYL,
Regulatory Reports Review Officer.

[FR Doc.75-1118 Filed 4-28-75:8:45 am)

GENERAL SERVICES
ADMINISTRATION

[FederalProperty Management Pegs.;
Temporary Reg. G-211

SECRETARY OF DEFENSE AND CHAIR-
MAN, ATOMIC ENERGY COMMISSION
Revocation of Delegations of Authority
1. Purpose. This regulation revokes

certain delegations of authority granted
to other agencies to represent the con-
sumer interests of the executive agencies
of the Federal Government In transpor-
tation regulatory proceedings which have
been terminated.

2. Effective date. This regulation is
effective immediately.

3. Expiration date. This regulation
expires April 30, 1975.

4. Revocation. This revocation identi-
fies those delegations which are no longer
in force due to completion of the pro-
ceedings for which they were issued.
Accordingly, the following FPME. tem-
porary regulations are hereby revoked:

Number Date Subject

0-0- ------ Oct. 16,t909 Delegation of Authority to
Secretary of Detene--
SRegulatory Proceeding.

-7..Mar. 191970 Delegation of Authority to
Chairman, Atomio Energy
Commisslon-Itegulatory
Proceeding.

0-10 ...... Juno 25,1971 Delegation of Authority to
Chairman, Atonlo Energy
Commlsloa-tegulatory
Proceeding.

ARTHUR F. SATrPSON,
Administrator of General Services.

APRIL 20, 1975.
[FR Doo.75-11091 Filed 4-28-75;8:45 am]

INTERNATIONAL TRADE
COMMISSION
[AA1921-Inq.-1]

'BUTADIENE ACRYLONITRILE RUBBER
FROM JAPAN

.Commission Does Not Determine "No
Reasonable Indication of Injury"

On March 24, 1975, the United States
International Trade Commission received
advice from the Department of the Treas-
ury that, in accordance with section 201
(b) of the Antidumping Act of 1921, as
amended, an antidumping investigation
was being initiated with respect to buta-
diene acryonitrile rubber from Japan, and
that, pursuant to section 201(c) of the
Act, information developed during the
summary investigation led to the con-
clusion, that there is substantial doubt
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whether an industry in the United States an industry In the United States is being
is being or is likely to be injured, or is or is likely to be Injured, or is prevented
Dreventedfrom being established, by rea- from being established, by reason of the
son of the impoitation of such butadlene Importafion of butadiene acrylonitrile
acryloffitrile rubber from Japan Into the rubber from Japan Into the United
UnitedStates. Accordingly, theCommis- States.
sioi, on March 28, 1975, instituted an in- Section 201 (c) (2) of the Antidumping
qui, No. AA1921-Inq.-1, under section Act, under which the Commisslon's pres-
201(c) (2) of the Act to determine ent inquiry s being made, provides as
w hether there is no reasonable indication follows:
that an Industry in the United State§ is (2) I. in the cous of =aking a -deter-
being or is likely -to be injured, oris pre- mination undertaraZrph (1). the Secretary
vented from being established, by reason concludes, from the information available
of the importation of such merchandise to him, that there Is substantial doubt
into the United States. -whether an Industry In the 'Unltcd Statc3

A publichearing wasield on-April 11, is being or is likely to be injured, or is pre-
vented from being -established, by reason of1975. Public notice mof the institution f the importation of such naercbandlse Into

the inquiry and hearing was -duly given the United States, he shall lorsud to the
byp-6sting-copies of the noticeat the Sec- CommisLon the reasons for such substantial
retary's office in the. Commission In 4oubt and a preliminary Indication, bxaed
Washington, D.C., and at -the Commis- upon vhateverpriconfor=atlonlavalablc,
sion'sofficeinNew York City,-and bypub- concerning possible salez at lem than
lishing the original notice in the FEDERAL fair value, including possible margins of

,dumping and tho volume of trade. If vithin
RIGIsTER of April 3, 1975 (40 FR 15012- rty,,days after recelpt or such nformation
15013). from the Secretar, the Comm on. after

The Treasury Departnent instituted conducting such inquiry as it deems appro-
its investigation after receiving a corn- priate, determines there Is no reasonablo
plaint on November 24. 1974, from Uni- indication that an industry in the United
royal, Inc., of Naugatuck, Conn. ,Ireas- States Is belng or Is likely to be Injured. or
ury's notice of its antidunping proceed- is Prevented from being eStabltshed, bySnobice o is in th d Eg BEG- reason of the importation of such mer-Ing was hublished in the iEDERAL REG- c -nto the United State3, It shell
sTEn of -March 27, 1975 (40 FR 13532). advise the Secretary of its detminatin

On the basis of its inquiry with respect and any investigation under subection. (b)
to imports -of .butadiene acrylonitrile then In progress shl .b terminated.
rubber from Japan apparently sold at The criteria established by the fore-
less than fair valu&, the Vommission'-' going provision of law are expresed in
does mot determine that there 1s no zea- the negative and In terms of -, deter-
sonable modication that an industry 3n mination that, If made by the -Commis-
the United State is'being or Is likely o -sion, would result in the termination of
be injured, or is prevented from belng the "'investigation'under subsection (b)
-estblished, byxeason of the importation then in -rogress" by the Secretary of the
of such merchandise into the United Teasury. it is also ndted that, under
States. these circumstances, -an affirmative
-STATEmEr or REASONS OF CHAmmm BE- determination that there is "no reasin-

DELL, VICE CHAnaISS PAREER AND Co- -able indication" of injury under the act
mssioNLaEomus results in a termination of the proceed-

ings before the Department of 'the
Although the statute does mot appear Treasury, while a negative determina-

to require a statement of reasons for a tion that there is not "no reasonable in-
negative ,determination, we believe it Is -dication" of Injury under the Act per-
appropriate to -do so, partIculirly since mits the Treasury proceeding to
Ibis is the frst proceeding under section continue.
201(c) (2) of theAntidumping Act, 1921, In approaching the Commision's re-
as amended by section 321 of the Trade sponsibility" undersection 201(c) (2), we
Act of 1974. are cognizant of the statement contained

This inquiry is before the Commission In the Senate Committee Report' which
at this -time because the Secretary of accompanied the legislation to the effect
the Treasury, acting pursuantto the pro- that the Commlttee desired to eliminate
visions of aforesaid section 201(c) (2) of unnecessary and costly Investigations
the Antidumping Act, as amended, ad- which are an administrative burden and
vised the U.S. International Trade Corn- an impediment to trade. We do not
mission on March 24, M075, that on the believe, however, that by virtue of the
basis of 'sumnmaryinvestigation,"-he be- amendment to the Antidumping Act
lieves there is substantial-doubt whether there was any Intent that the amend-

ment be used to weaken-or to deny U.S.

M-Chairman 1edeli, Vice- 40hairman Parker industry-the protection of the Anti-
and Commissioners .eonard and -Voore con- dumping Act, by aborting a full investi-
stitute -the majority In this determination. gation in the absence of -a clear and
Commissioners Ablondi and "Mlnchew dis-
sent, determining there -is no xeasonable In- convincing showing that there is "no
dication that, an industry In .the United reasonable indication ' that a full in-
States is being or Is'likely io'be Injured, or Vestigation might rdevelop facts which

'Commissioner Moore determined that
there As a xeasonable Indication that an in-
dustry In the United States is MlJely to be
injured.

Commissioner Moore' concurs in the
result.

'Report No. 93-1298, 93rd Cong., 2d cesa.,
p. 171, -of the Committee 'on FInanco of the
United States Senate vhich accompanied
HR. 10710, the bill which became the Trade
Act of 1974.
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could afford a basis for an affirmative
injury determination under the Act

The inquiry made by the Commission,
which under the statute is required to be
completed within a period of 30 days,
has not established evidence which, in
,our judgment, would warrant a determid-
nation that there is "no reasonable indi-
cation" of injury or likelihood of injury
from possible less-than-fair-value Im-
ports that would result in the termina-
tion of the le.s-than-fair-value invest-
gation being conducted by the Depart-
ment of the Treasury. Vhile there is
some evidence which might tend to give
rise to doubts as to possible injury or
likelihood of injury, such as a low level
of market penetration and price in-
creases by domestic sellers, such infor-
nmation is far from conclusive. The in-
quiry by the Commission discloses the
ezistence of evidence which indicates a
passibIlity of injury orpossibility of like-
lihood, of InjUr. The evidence, in our
Judgment, Is certainly sufficient to negate
a determination at this time that "there
is no reasonable indication" of Injury or
likelihood of injury from possible less-
than-fair-value Imports. -

The record efore the Commission In-
dicates that virtually 'i the US. imports
of butadiene acrylonitrile rubber from
Japan in 1974 were possibly sold at less
than fair value and that the apparent
less-than-fair-value margins were sig-
nificant. There is also some evidence
obtained from both domestic producers
-and Importers which tends to show that
Japanese Imports undersell the compar-
able domestic product In the US. mar-
ketplace. There Is also some evidence to
indicate that imported Japanese prod-
ucts are being sold below cost and that
sales have been lo.st to Japanese imports.
The -evidence, -while not conclusive, cer-
tainly indicates the possibility of ijury
,or iellhood of injury and, in our judg-
ment, Is sufficient to preclude a determi-
nation that there is no rea6oable indi-
cation that an industry in the United
.States Is being or is likely to be injured,
or Is prevented from being established,
by reason of Imports from Japan possibly
sold at less than fair value.

We have, therefore, made a negative
determination.
SrTrrsnur Or Rssorqs -FoR ArrmnMiuA=

DmTmZniAzrrOZ1 OF Co4ronssIoNRS
ABLOZDI ANrD Mrcnw
On March 24, 1975, the Assistant Sec-

retary of the Departiment of the Treasury
advised that information developed dur-
ing a summary anidumnping investiga-
tion with respect to butadiene acryloni-
trile rubber from Japan '"had led to the
conclusion that there is substantial doubt
whether an Industry In the United States
is being or Is likely to be injured, or is
prevented from being established, byrea-
son of importation of this merchandise
into the United States." It is now the
responsIbility of the US. International
Trade Commission under section 201(c)
of the Antidumping Act of 1921 as
amended by section 321 of the Trade Act
of 1974 to determine whether "there is
no Teasonable Indication that an indus-
try in the United States is being or is
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likely to be injured, or is prevented from
being established, by reason of th6 im-
portation of such merchandise into the
United States."

The relevant statutory language in
section 321 of the Trade Act of 1974,
which amends section 201(c) of the Anti-
dumping Act of 1921, reads in part-

(2) If, in the course of making a determi-
nation under paragraph (1), the Secretary
concludes, from the information available to
him, that thereIs substantial doubt whether
an industry in thp United States Is being
or s likely to be injured, or Is prevented
from being established, by reason of the im-
portation of such merchandise Into the.
United States, he shall forward to the Com-
mission the reasons for such substantial-
doubt and a preliminary indication, based
upon whatever price information Is avail-
able, concerning possible sales at less than
fair value, including possible margins of
dumping and the volume of trade. If within
thirty days after receipt of such information
from the Secretary, the Commission, after
conducting such inquiry as it deems appro-
priate, determines there s no reasonable in-
dication that an industry In the United
States is being or is likely to be injured, or
is prevented from being established, by rea-"
son of the importation of such merchandise
into the United States, It shall advise the
Secretary of its determination and any In-
vestigation under subsection (b) then in
progress shall be terminated.

On the basis of the data available from
the Department of the Treasury, the
Commission hearing record, and data ob-
tained by our staff, we have concluded
that there is no reasonable indication
that an industry in the United States is
being or Is likely to be injured by reason
of the Importation of butadiene acryloni-
trile rubber from Japan .which allegedly
has been sold at LTFV.

Section 201(c) (2) of the Antidumping
Act of 1921 is new legislation as a result
of amendments made by section 321 of
the Trade Act of 1974. The instant case
represents our first effort in discharging
our responsibilities as set out in this new
section.

The legislative intent in the enactment
of. section 201(c) (2) is clearly stated at
page 171 of Senate Report No. 93-1298
as follows:
The amendment is designed to eliminate un-
necessary and costly investigations which are
an administrative burden and an impedi-
ment to trade.

If we are to give meaningful effect to
the expressed intent of the Congress, we
should eliminate investigations under
section 201(a) when such investigations
appear to be unnecessary because there is
no reasonable Indication that a domestic
industry is being or Is likely to be injured.

In our opinion, the continued investi-
gation of this case is, at this time, un-
necessary.,

Under section 201(c) (2) we must as-
sume, for the purpose of making our de-
termination, the existence of LTFV sales.
Accordingly, our jurisdiction in this
case is limited to a determination of
whether there Is no reasonable indication
of an Injury or likelihood thereof to a
domestic industry by reason of such sales.

NOTICES

As stated on page 179 of the Senate re-
port, supra

* * * the Act Is primarily concerned with
the situation in which the margin of dump-
ing contributes to underselling the US. prod-
uct In the domestic market respiting in in-
jury or likelihood of injury to a domestic
Industry.

In the instant case, while there Is evi-
dence of underselling, the margin of such
underselling Is apparently on the decline
and does not appear to have had suffi-
cient impact to cause an Injury or the
likelihood thereof. Some of the price
margins were attributed to the discount
sales made to small customers unable to
obtain similar discounts from domestic
producers owing to the small quantity of
their purchases.

Evidence also Indicates that market
advances made by the importer occurred
during a period of short supply. In any
event, the market penetration of LTFV
sales is not significant and Is insufficient
to indicate injury or the likelihood
therof at this time.

The domestic nitrile rubber industry
is a concentrated industry in which four
major producers are responsible for more
than 90 percent of domestic production
and two producers for the remainder.
During the period of LTFV sales, the in-
vestigation revealed that prices among
the domestic producers have been con-
sistently the same and have, in fact, been
rising.

We do not foreclose the possibility that
an injury to'this industry or the likeli-
hood of such injury by reason of the im-
portation of this merchandise might de-
velop at some future date. Suffice to say
that section 201(c) (2) does not require
the Commission to make a determinatib
of this possibility.-

While our determination, If it repre-
sented the majority vote in this case,
would have resulted in a termination df
this investigation, it should be noted that
there is no statutory prohibition nor any
regulation or proposed regulation of
Treasury that would prevent the domes-
tic industry from filing a new petition at
any time in the future should evidence
of injury or its likelihood be developed.

By order of the Cbmmission.
KEN=TH R. MASON,

Secretary.
[FR Doc.75-11182 Fied 4-28--75;8:45 am]

NATIONAL SCIENCE FOUNDATION
ADVISORY PANEL FOR ANTHROPOLOGY

Meeting
The Advisory Panel for Anthropology

will hold a meeting from 9 a.m. to 5 pm.
on May 15 and 16, 1975, in Rm. 338 at
1800 G Street NW., Washington, D.C.
20550.

The.purpose of this Panel is to provide
advice and recommendations as part of
the review and evaluation process for
specific proposals and projects. This
Panel functions in accordance with the
Federal Advisory Committee Act, Pub.
L. 92-463.

This meeting will not be open to tile
public because the Panel will be review-
ing, discussing, and evaluating individ-
ual research proposals. Also, these pro-
posals contain Information of a propri-
etary or confidential nature, including
technical information; financial data,
such as salaries; and personal informa-
tion concerning individuals associated
with the proposals. These matters are
within the exemptions of 5 U.S.C. 552
(b) (4-), (5), and (6). The closing of this
meeting is in accordance with the deter-
mination by the Director of the Nation-
al Science Foundation dated February
21, 1975, pursuant to the provisions of
section 10(d) of Pub. L. 92-463,

For further information about this
Panel, please contact Dr. Iwao Ishino,
Program Director for Anthropology, Rm,
206, National Science Foundation, Wash-
ington, D.C. 20550, telephone 202/032-
4208.

Dated: April 23, 1975.
FRED K. MuaxAmsr,

Committee Management Offlcer.
[FR Doc.75-11109 Filed 4-28-758:45 am]

INTERNATIONAL DECADE OF' OCEAN
EXPLORATION PROPOSAL REVIEW PANEL

Meeting
The International Decade of Ocean

Exploration Proposal Review Panel will
hold a meeting from 8:30 a.m. to 5 pm.
on May 15 and 16, 1975, In Rm. 1214 at
1800 G Street NW., Washington, D.C.
20550. -

The purpose of this Panel is to provide
advice and recommendations as part of
the review and evaluation process for
specific proposals and projects. This
Panel functions in accordance with the
Federal Advisory Committee Act, Pub, L.
92-463.

This meeting will not be open to the
public because the Panel will be review-
ing, discussing, and evaluating individ-
ual research proposals. Also, these pro-
posals contain information of a propri-
etary or confidential nature, Including
technical information, financial data,
such as salaries and personal informa-
tion concerning Individuals associated
with the proposals. These matters are
within the exemptions of 5 U.S.C. 552
(b) (4), (5) and (6). The closing of this
meeting Is in accordance with the deter-
mination by the Director of the National
Science Foundation dated February 21,
1975, pursuant to the provisions of sec-
tion 10(d) of Pub. L. 92-463.

For further Information about this
Panel, please contact Mr. Feenan D. Jen-
nings, Head, International Decade of
Ocean Exploration, Rm. 1214, National
Science Foundation, Washington, D.C.
20550, telephone 202/632-7356.

Dated: April 23, 1975,
FRED K, MuRAXwwM,

Committee Management Ofcer.
[FR Doc.75-11108 Filed 4-28-75;8:45 aml
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NOTICES

NUCLEAR REGULATORY
COMMISSION

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS' SUBCOMMITTEE ON

'WASHINGTON PUBLIC POWER SUPPLY
SYSTEM NUCLEAR POWER PLANTS I
& 4 (WPPSS 1 & 4)

Meeting
In accordance with the purposes of

sections 29 and 182 b. of the Atomic
Energy Act (42 U.S.C. 2039, 2232i b.),'the
Advisory Committee on Reactor-Safe-
guards' Subcommittee on WPPSS 1 &' 4
will hold a meeting on May 16, 1975 in
the Columbia Room, Hanford House
Hotel, Richland, Wpshington. The pur-
pose of this meeting will be to develop
information for consideration by the
ACRS -in its review of the application of'
the Washington Public Power SuPply
Systim-for a permit to construct these
nuclear power plants. The facility will be
located about 2.5 miles west of the Co-
lumbia River on the Energy Research and
Ddvelopment Administration's, Hanford
Reservation. The plant is approximately
10 mires northeast -of the 'city of Rich-
land, Washington.

The agenda for the subject meeting
shall be as follows:

Friday, 1aff 16, 1975. 9:00 a.m. until
the conclusion of business. The Sub-
committee will hear presentations by
representatives of the NRC Staff and the
-WashingtonPublic.Power SupplySystem
(WPPSS) and will hold discussions with
these groups pertinent to its review of
the application of the WPPSS for a per-
mit to construct the WPPSS 1 & 4
Nuclehar Power Plants.
. In connection with the above agenda
item, "the 'Subcommittee will hold Execu-
tive Sessions, not open to -the public at
8:30 a.m. and at the end of the day to
consider matters relating to the above
application. These sessions -will involve
an exchange of epinions and discussion
of preliminary views and recommenda-
tios of Subcommittee Members and in-
ternal deliberations for the Inurpose of
formulating recommendations to the
ACRS.

In addition to the Executive Sessions,
the Subcommittee may hold closed ses-
sions -%ith Tepresentatives of the NRC
Staff and Applicant for the- purpose of
discussing privileged information con-
cerning-plant physicalzecurity and other
matters related to'plant design, con-
struction, and operation, if mecessary.

I have determined, in accordance with
subsection 10 (d) of Pub. L. 92-463, that
the above-noted Executive Sessions will
consist of an -exchange-of opinions and
formulation of recommendatlonsi the
discussion of which, if written, would
fall within exemption (5) of 5 U.S.C.
552(b) and that a closed session may be
held, if necessary, to discuss certain
documents and -information which are
privileged and fall within exemption (4)
of 5 U.S.C. 52(b). Further, any non-ex-
empt materialthat will be discussed dur-
ing the above 'closed sessions will be in-
extricably intertwined- with exempt
material, arid -no further separation of
this material is considered practical.

It is essential to close such portions of
the meeting to protect the free inter-
change of internal views, to avoid undue
interference with agency or Subcommit.
tee operation, and to avoid public dis-
closure qf proprietary information.

Practical considerations may dictate
alterations in the above agendm or
schedule,

The Chairman of the Subcommittee is
empowered to conduct the meeting in a
manner that, in his judgment, will fa-
cilitate the orderly" conduct of business,
including provisions to carry over an n-
completed open sessi6n from one day to
the next-

With respect to public participation
in the open portion of the meeting, the
following requirements shall apply:

(a) Persons wishing to submit writ-
ten statements regarding the agenda
Items may do so by mailing 25 copies
thereof, postmarked no later than May 9,
1975 to the Executive Secretary, *Ad-
visory Committee on Reactor Safeguards,
Nuclear Regulatory Commission, Wash-
ington, D.C. 20555. Such comments shall
be based upon the Preliminary Safety
Analysis Report for this facility and re-
lateid documents oi file and available for
public inspection at the Nuclear Regu-
latory Commission's Public Document
Room, 1717 H Street NW. Washington
D.C. 20555 and at the Rlchland Public
Library, Swift and Northgate Streets.
Richland, Washington 99352.

(b) Those persons submitting a writ-
ten statement in accordance with para-
graph (a) above may request an oppor-
tunity to make oral statements concern-
ing the written statement. Such requests
shall accompany the written statement
and shall set forth reasons justifying the
need for such oral statement and its use-
fulness to the Subcommittee. To the ei-
tent that the time available for the met-
ing permits, the Subcommittee will re-
ceive oral statements during a period of
no more than 30 minutes at an appro-
priate time, chosen by the Chairman of
the Subcommittee between the hours of
10 a.m. and 11 am. on May 16.

(c) Requests -for the opportunity to'
make oral statements shall be ruled on
by the Chairman of the Subcommittee
who is empowered to apportion the time
available among those selected by him
to make oral statements.

(d) Information as to whether the
meeting has been cancelled or resched-
uled and in regard to the Chairman's
ruling on requests for opportunty to
present oral statements, and the time al-
loted, can be obtainedby aprepald tele-
phone call on May 13 to the Office of
the Executive Secretory of the Commit-
tee (telephone 202/634-1413. Mr. R. Mul-
ler) between 8:15 am and*5 pm., East-
em Time.

(e) Questions may be propounded
only by members of the Subcommittee
and its consultants.

() Seating for the public will be
available on a first-come, first-served
basis.

(g) The use of still, motion picture,
and television cameras, the physlcal In-
stallation -and presence of which will not
interfere with the conduct of the meet-

ing. will be permitted both before and
after the meeting and during any re-
cess. The use of such equipment will not,
however, be allowed while the meeting is
In session.

(h) Persons desiring to attendportions
of the meeting where proprietary infor-
mation, other than plant security infor-
mation. is to be discussed may do so by
providing to the Executive Secretary.
Advisory Committee -on Reactor Safe-
guards, 1717 H Street NV.. Washington.
D.C. 20555, 7 days prior to the meeting,
a copy of an executed agreement with
the owner of the proprietary informa-
tion to safeguard this material.

(I) A copy of the transcript of the open
portion of the meeting will be available
for inspection on or after May 20, 1975
at the Nuclear Regulatory Commision's
Public Document Room, 1717 H Street
NW., Washington, D.C. 20555 and within
approximately nine days at the Rich-
land Public Library, Swift and North-
gato Streets, Richland, Washington,
99352. Copies of the transcript may be
reproduced In the Public Document
Room or may be obtained from Ace Fed-
eral Reporters, Inc., 415 Second Street
NE., Washington, D.C. 20002 (telephone
202/547-6222) upon payment of appro-
priate charges.

(J) On request, copies of the minutes
of the meeting will be made available
for inspection at the Nuclear Regulatory
Commission's Public Document Room,
1717 H Street NW., Washington. D.C.
20555 after August 18, 1975. Copies may
be obtained upon payment of appropri-
ate charges.

Dated: April 23,1975.
Joan C. HoX=r,

Advisory Committee
Management Officer.

IFR 10C.75-11145 Filed 4-23-75;8:45 am]

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS
list of Requests

"The following is a list of requests for
clearance of'reports intended for use in
collecting information from the public
received by the Office. of Management
and Budget on April 24, 1975 (44 USC
3509). The pupose of publishing this list
In the F mDiAL Rzacsrxa is to inform the
public.

The dist includes the title of each-re-
quest received: the name rof the agency
sponsoring the propossed collection of
information; the agency form num-
ber(s), if applicable; the frequency with
which the information is proposed to be
collected; the name of the reviewer or
reviewing division within OMB, and an
indication of who will be the respond-
ents to the proposed collection.

Requests for extension which appear
to raise no sligiificant issues are to be
approved after brief notice thn this re-
lease.

Further information about the items
on this daily lst may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washington. IXC.
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NQTICES

20503, (202-395-4529), or from the re-
viewer listed.

NEW FORMS

DEPARTMENT OF AGRICULTUF

Statistical Reporting Service:
Special -Seed Acreage Survey-Alaska,

single-time, seed producers, Hulett, D. T.,
395-4730.

DEPARTMENT OF HEALTH, EDUCATION, AND-

VELFARE

National Institute of Education:
Local Advisory Panel Questionnaire, NIE

114, semi-annually, participants in edu-
cational satel. demonstrations, Planchon;
P., 395-3898.

EXTENSIONS

SELECTIVE SERVICE SYSTEM

Availability of ]iegistrants, SSS 117,
monthly, Marsha Traynham, 395-4529.

Monthly Report of Availability of Class
1-0 Registrants, SSS 157, monthly, Gov-
ernment agencies, Marsha Traynham,
395-4529.

Transfer for* Armed Forces. Examination,
SSA-230, on occasion, SSS registrants,
Marsha Traynham, 395-4529.

Report of Oral Information (Registrant
Status Change), SSS 119, on occasion,
registrants, Marsha Traynham, 395-4529.

Application for Voluntary Induction, SSS-
254, on occasion, individuals, Marsha
Traynham, 395-4529.

"Inducbtion and Medical Determinations"
(excluding medical specialist), SSS 205,
monthly, registrants, Marsha Traynham,

'395-4529.
Application of Volunteer for Alternate

Service , SSS 151, on occasion, I-0 regis-
trants, Marsha Traynham, 395-4529.

DEPAETIIENT OF AGRICULTURE

Statistical Reporting Service: Sheep and
Lamb Feeder Inquiries, quarterly; sheep
producers, Marsha Traynham, 395-4529.

DEPARTIENT OF DEFENSE

Defense Supply Agency: Request for Assign-
ment of Federal Supply Code for Manu-
fachirer, on occasion, Marsha Traynham,
395-4529.

Defense Supply Agency: Sioath Control Rec-
ord, on Order but Undelivered Report and
Report of Unordered Product, DD 1886,
Monthly, Marsha Traynham, 395-4529.

PHILLIp D. 1,ARSEN,
Budget and Management

oficer.
[FR Doc.75-1129'LFiled 4-28--75;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION
[File No. 500-1]

AMERICAN AGRONOMICS CORP.
SuSpension of Trading

APRIL 22, 1975.
The common stock of American Agro-

nomics Corp. being traded on the Amer-
ican Stock Exchange pursuant to pro-
visions of the Securities Exchange Act of
1934 and all other securities of Amer-
ican Agronomics Corp* being traded
otherwise than on a national securities
exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
sugpenslon of trading in such securities

on such exchange and otherwise than on
a national securities exchange is required
in the public interest and for the pro-
tection of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading in such se-
curities on the' above mentioned ex-
change and otherwise than on a national
securities exchange is suspended, for the
period from April, 23, 1975 through
May 2, 1975.

By the Commission.
[SEAL] GEORGE A. Fnzsn lmIONs,

Secretary.
[FR Doc.75-11176 Filed 4-28-'15;8:45 am]

[File No. 500-1]

BBI, INC.
Suspension of Trading

APRI 23, 1975.
The common stock of BBI, Inc., being

traded on the American Stock Exchange
and the Philadelphia-Baltimore-Wash-
ington Stock Exchange pursuant to pro-
visions of the Securities Exchange Act of
1934 and all other securities of BBI, Inc.
being traded otherwise than on a na-
tional securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchanges and otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading in such se-
curities on the above mentioned ex-
change and otherwise than on a national
securities exchange is suspended, for the
period from April 24, 1975 through
May 3, 1975.

By the Commission.
'[SEAL] GEORGE A. F ' nirmoNs,

Secretary.
[PR Doc.75-11177 Filed 4-28-75;8:45 am]

[File No. 500-1]

GENERAL REFRACTORIES CO.
Suspension of Trading

APRIL 22, 1975.
The capital stock of General Refrac-

tories Company being traded on the
New York and Philadelphia-Baltimore-
Washington Stock Exchanges pursuant
to provisions of the Securities Exchange
Act of 1934 and all other securities of
General Refractories Company being
traded otherfise than on a national se-
curities exchange; and

It appearing to the Secdities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchanges and otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-

change Act of 1934, trading In such se-
curities on the above mentioned ex-
changes and otherwise than on a na-
tional securities exchange Is suspended,
for the period from 11:30 a.m. (e.d.t.) on
April 22, 1975 through midnight (e.d.t.)
on May 1, 1975.

By the Commission.
[SEAL] GEORGE A. FXTZSIMILONS,

Secretary.
[FR Doc.75-11178 Filed 4-28-75;8:45 am]

[File No. 800-1]

ROYAL PROPERTIES INC.
Suspension of Trading

ApRiL 22, 1975.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock of Royal Properties Incorporated
being, tradel otherwise than on a na-
tional securities exchange is required in
the public interest and for the protection
of investors;

Therefore, pursuant to section 15(e)
(5) of the Securities Exchang6 Act of
1934, trading in such securities otherwise
than on a national securities exchange Is
suspended, for the period from April 23,
1975 through May 2, 1975.

By the Commission.
[SEAL] GEORGE A. ITzSr1TONS,

Secretary,
[FR Doc.75-11179 Filed 4-28-75;8:45 am]

[File No. 600-1]

WINNER INDUSTRIES, INC.
Suspension of Trading

APRIL 22, 1975.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading In the common
stock of Winner Industries, Inc, being
traded otherwise than on a national se-
curities exclange is required in the pub-
lie interest and for the protection of
investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange is
suspended, for the period from April 23,
1975 through May 2, 1975.

By the Commission.
[SEAL] GEORGE A. IxTZSInniONS,

Secretary.
[FR Doc,75-11180 Filed 4-28-75:8:45 am]

SMALL BUSINESS
ADMINISTRATION

[Declaration of Disaster Loan Area 1130]

WISCONSIN
Declaration of Disaster Loan Area

Whereas, It has been reported that
during the month of March, because of
the effects of a certain disaster, damage
resulted to property located in the State
of Wisconsin;
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Whereas, the Small Business Admin-
istration has investigated and received
reports of other investigations of condi-
tions in thi area affected;

Wherias, after reading and evaluating
reports of such conditions, I find that
the conditions in such area constitute a
catastrophe within the purview of the
Small Business Act, as amended:

Now, therefore, as Administrator of the
Small Business Administration, I hereby
determine that:

1. Applications for disaster loans un-
der'the provisions of section 7(b) (1) of
the Small Business Act, as amended, may
be received and considered by the office
below indicated from persons or firms
whose property situated in Jefferson,
Ozaukee and Waukesha Counties and
adjacent affectd areas, suffered damage
or destruction resulting from flooding

.beginning on or'about March 20, 1975.
Adjacent areas include only counties
within the state for Which the declara-
tion is made and do not extend beyond
state lines. _

OFFICE

Small Business Administration, District Of-
fice, 122 West Washington Avenue, Room
713, Madison, Wisconsin 53703.

2. Applications for disaster loans un-
der the authority of this declaration will
not be accepted subsequent to June 16,
1975. EIDL applications will not be ac-
cepted subsequent to January 16, 1976.

Dated: April 16,1975.

THOMAS S. ]KLEPPE,
Administrator.

[FR. Doc.75-11094 Filed 4-28-75; 8:45 am]

DEPARTMENT OF LABOR
Bureau of Labor Statistics

LABOR RESEARCH ADVISORY COUNCIL
COMMITTEES

Meetings and Agenda

The- regular spring meetings of com-
mittees of the Labor Research Advisory
Council will be held on May 20, 21 and
22 in Room 4454, General Accounting
Office Building, 441 G Street NW., Wash-
ington, D.C.

The Labor Research Advisory Council
and its conmittees advise the Bureak of
Labor Statistics with respect to techni-
cal matters associated with' the Bureau's
programs. Membership consists of union
research directors and staff members.

The schedule and agenda of the meet-
ings are as follows:

TUESDAY, MAY 20

9:30 a.m.-Committee on Manpower and
Employment.

1. ProgramProposals in 1976 Budget Sub-
mission.

2. Local area unemployment estimates.
3. Analysis of the Current Employment-

Unemployment Situation.
4.Special Studies.
5. Net Spendable. Earings-Current

status.
6. Improvement in Bureau's Manpower

. Supply Estimates.

NOTICES

S W EmnESDAY, MAY 21

1:30 p.m.--CommIttee on Occupational
Health and Safety Statistics.

1. Discussion of Alternative Questions for
Inclusion in the Varying Section of the 1975
Survey.

2. Matters Aclating to Recordheping:
a. Status of proposal for employee accew to

information on the log.
b.Discussion of desirability of issuing

guidelines for distinguishing between first
aid andmedical treatment.

c. Demonstration of audio aid on record-
keeping.

3. Research Activities.
4. State Programs-Grants and Perform-

ance.
WEiDEsAY, MAY 21

1:30 pn.--Cormttee on Foreign Labor
and Trade.

Description of developments, current
status, and organizational arrangements of
BLS programs relating to foreign labor and
trade:

1. International comparison of productiv-
ity, labor costs and employment.

2. The trade statistics monitoring system.
*3. Import-Export Price Indexes.
4. Training Foreign Statisticians.

WimNEsA.Y. MAY 21

3:30 pin.--Commltteo on Productivity.
Technology and Growth.

1. Brief Report on Status of Selected Pro-
ductivity Programs.

2. Economic Growth:
a. Interim Revisions in the 1980 and 1985

projections.
b. Manpower Impact of Federal Irograms.

THURiSDAY, MAY 22
9:30 aan.-Committeo on Wages and In-

dustrial Relations.
1 1. Review of work in progrezs.
2. Review of the quarterly release on bar-

'gaining settlements.
3. Review of 1975-76 studies relating to

Fair Labor Standards Act.
4. Preview of tho.1974 union membership

study.
5. Union wage scales.
6. Area wage studies: Expanding the scope

of these studies to all industries, including
government.

7. hnployment Cost Index.

THURSDAY, MZr 22
1:30 pL.-Commlttce on iPrices and Living

Conditions.
1. Developments In the Consumer Price

Index Revision Program:
a. The Selection of the Item Sample.
b. The Selection of the Outlet Sample.
c. The Techniques of Price Collection.
d. The Treatment of Housing Services for

Homeowners.
2. Progress Report on the International

Price Competitiveness Program.

The meetings are open. It is suggested
that persons planning to attend as ob-
servers contact Joseph P. Goldberg,
Executive Secretary, Labor Research
Advisory Council on (Area Code 202)
961-2247.
1 Signed at Washington, D.C. this 22d
day of April 1975.

Juifus SMsnr,
Commissioner of Labor Statistics.

[FR Doc.75-11100 Filed 4-28-75;8:45 am]
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Occupational Safety and Health
Administration

STANDARDS ADVISORY COMMITTEE ON
COKE OVEN EMISSIONS

Change in Location of Meeting

The May 20-22, 1975, meetigi of the
Standards Advisory Committee on Coke
Oven Emissions, announced in the FEm-
ERAL REGisTER on Monday, April 14, 1975,
(40 FR 16735) will be held n the South
Scott Room of the Gramercy Inn, 1616
Rhode Island Avenue, NW., Washington,
D.C., instead of being held at the pre-
viously announced location. The meeting
is scheduled to begin at 10 az.m on
May 20, and will continue at 9 a- on
May 21 and 22 in the same location.

In all other respects the details of the
April 14, 1975, notice of meeting remain
the same. Any questions may be ad-
dressed to:
?.. Jeanne Ferrone
Committee M'anagement Office
Occupational Safety and Health Administra-

tion
U.S. Department of Labor
1726 M Street NW. Room 200
W sahington. D.C. 20210
Phone 202-901-2248

Signed at Washington, D.C. this 22nd
day of April 1975.

JOmr ST"ENDER,
Assistant Secretary of Labor.

IFR Doc.75-11101 Piled 4-28-75;8:45 am]

Office of the Secretary
[TA-W-121

ALGY SHOES, INC.

Investigation Regarding Certification of Eli-
gibility To Apply for Worker Adjustment
Assistance

On April 21, 1975 the Department of
Labor received a petition filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act') by the United Shoe Workers
of America, AFL-CIO, on behalf of the
workers and former workers of Algy
Shoes, Incorporated, Everett, Massachu-
setts (TA-W-12). Accordingly, the Act-
ing Director, Office of Trade Adjustment
Assistance. Bureau of International
Labor Affairs, has instituted an investi-
gation as provided in section 221(a) of
the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or di-
rectly competitive with footwear for
women produced by Algy Shoes, Incor-
porated, or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or produc-
tion, or both, of such firm or subdivision
and to the actual or threatened total or
partial separation of a significant num-
ber or proportion of the workers of such
firm or subdivision. The investigation;
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
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firm involved. A group meeting the
eligibility requirements of section 222 of
the Act will be certified as eligible to
apply for adjustment assistance under
Title II, Chapter 2, of the Act in accord-
ance with the provisions of Subpart B of
29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Acting Director,
Office of Trade Adjustment Assistance,
at the address shown below, not later
than May 9, 1975.

The petition filed in this case is-avail-
able for inspection at the Office of the
Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of Interna-
tional Labor Affairs, U.S. Department of
Labor, 3rd St. and Constitution Ave.
NW., Washington, D.C. 20210.

Signed at Washington, D.C., this 22nd
day of April 1975.

MARVIN M. FooKs,
Acting Director, Office of

Trade Adjustment Assistance.
[FR Doc.75-11102 Filed 4-28-75;8:45 am]

[TA-W-131

SCHWARTZ AND BENJAMIN, INC.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance

On April 21, 1975 the Department of
Labor received a petition filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act") by the United Shoe Workers
of America, AFL-CIO, on behalf of the
workers and former workers of Schwartz
and Benjamin, Incorporated, Lynn, Mas-
sachusetts (TA-W-13). Accordingly, the
Acting Director, Office of Trade Adjust-
ment Assistance, Bureau, of Interna-
tional Labor Affairs, has Instituted an In-
vestigation as provided In section 221(a)
of the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
Increases of imports of articles like or
directly competitive with footwear for
women produced by Schwartz and Ben-
jamin, Incorporated, or an appropriate
subdivision thereof have contributed Im-
portantly to an absolute decline In sales
or production, or both, of such firm or
subdivision and to the actual orthreat-
ened total or partial separation of a sig-
nificant number or proportioxi of the
workers of such firm or subdivision. The
Investigation will further relate, as ap-
propriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved. A
group meeting the eligibility require-
ments of section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title II, Chapter
2, of the Act in accordance with the pro-
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 9013, the jpett-
tioner or any other person showing a sub-

stantial Interest in the subject matter of
the investigation may request a public
hearing, provided such request is filed
In writing with the Acting Director, Of-
fice of Trade Adjustment Assistance, at
the address shown below, not later than
May 9, 1975. J .

The petition filed in this case is avail-
able for inspection at the Office of the
Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
3rd St. and Constitutiou Ave. NW., Wash-
ington, D.C. 20210.

Signed at Washington, D.C. this 22nd
day of April 1975.

MARVIN M. FooKS,
Acting Director, Office of

Trade Adjustment Assistance.
[FR Doc.75-11103 Filed 4-28-75;8:45 am]

[TA-W-9]

VULCAN CORP.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On April 16, 1975 the Department of

Labor received a petition filed under sec-
tion 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers and
former workers of the Lawrence, Massa-
chusetts plant of Vulcan Corporation,
Cincinnati, Ohio (TA-W-9). Accordingly,
the Acting Director, Office of Trade Ad-
justment Assistance, Bureau of Interna-
tional Labor Affairs, has instituted an
investigation as provided in section 221
(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of Imports- of articles like or
directly competitive with plastic heels,
poly vinyl chloride and urethane soles
for women's footwear produced by Vul-
can Corporation or an appropriate sub-
division thereof have contributed im-
portantly to an absolute decline in the
sales or production, or-oth, of such firm
or subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision. The
investigation will further relate, as ap-
propriate, to the determination of the
date on which such total or partial sep-
arations began or threatened to begin
and the subdivision of the firm involved.
A worker group meeting the eligibility
requirements of section 222 of the Act
will be certified as eligible to apply for
adjustsment assistance under Title II,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigition may request a pub-
lic hearing, provided such request is filed
in writing with the Acting Director, Of-
fice of Trade Adjustment Assistance, at
the address shown below, not later than
May 9, 1975.

The petition filed In this case is avail-
able for Inspection at the Office of the

11

Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
3rd Street and Constitution Avenue NW.
Washington, D.C. 20210.

Signed at Washington, D.C. this 17th
day of April, 1975.

MIvIN M. Foo s,
Acting Director, Office o1

Trade Adjustment Assistance.
[FR Doc.75-11104 Filed 4-28-75;8:45 am]

INTERSTATE COMMERCE
COMMISSION
[Notico No. 7521

ASSIGNMENT OF HEARINGS
APniL 24, 1975,

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include cases
previously assigned hearing dates. The
hearings will be on the Issues as presently
reflected in the Official Docket of the
Commission. An attempt will be made to
publish notices of cancellation of hear-
ings as promptly as possible, but Inter-
ested parties should take appropriate
steps to Insure that they are notified of
cancellation or postponements of hear-
ings in which they are Interested,

MC 124004 Sub 28, Richard Dahn, Inc. now
being assigned July 22, 1975, at Chicago, ll.
in a hearing room to be later designated.

MC 43963 Sub 8, Chief Truck Lines, Inc.,
now being assigned July 23, 1975, (1 day), at
Chicago, ni1. in a hearing room to be later
designated.

MC 41404 Sub 118, Argo-Collier Truck Lines
Corporation, now being assigned July 24, 1970
(2 days), at Chicago, ni. in a hearing room
to be later designated.

MC 128030 Sub 90, Th6 Stout Trucking Co,,
Inc., now being assigned July 28, 1075 (2
days), at Chicago, M1l. in a hearing room to be
later designated.

MC 124110 Sub 47, rostways, Inc. and MO
124170 Sub 48, Frostways, Inc., now being ns-
signed July 30, 1975 (3 days), at Chicago, Ill.
in a hearing room to be later designated.
MO 103926 Sub 36, W. T. Mayfleld Song

Trucking Co., now being assigned Juno 17,
1975 (1 day), at Miami, Florida: in a heat-
Ing room to be designated later.
MIC 140396 Sub 1, Avteo Services, Inc.; now

being assigned Juno 18, 1075 (2 days), at
Miami, Florida; In a hearing room to be
designated later.

MO 107107 Sub 440, Alterman Transport
Lines, Inc., now being assigned Juno 20,
1975 at Miami, Florida; in a hearing room to
be designated later.

MC 140094,'Latin -xpress Service, Ing., now
being assigned Juno 23, 1975 (1 wcok), In
Miami, Florida; in a hearing room to be
designated later.

MC 139721,.All World Travel, Inc., now as-
signed May 6, 1975 at Philadelphia, Pa., is
postponed to Juno 10, 1975 (3 days), in Room
3240 William J. Green, Jr. Federal Building,
600 Arch St., Philadelphia, Pa.

MC P 12336, Atl, Ine.-Purohaso--Asso-
elated Truck Lines, Inc. now asslgned
May 20, 1975 at the Oiiices of the Inter-
state Commerce Commission. Washington.
D.C., Is cancelled, and transferred to Modi-
fied Procedure.

MC 115162 Sub 303, Poole Truck Lines,
Inc., application dismissed,
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Docket No. AB-71, Baltimore and Annapolis
Railroad Company Abandonment of Opera-
tions Between 'Clifford Junction, Baltimore
City and Annapolis, in Baltimore and Anne
Arundel Counties Maryland, has been con-
tinued to May 20, 1975 (2 days) at Baltimore,
Maryland; in Room 207, Appraisers Stores
Building, 103 S. Gay Street.

I&SM 28454, Guaranteed Service, Pacific
Intermountain Express, now being assigned
June 11, 1975, at the Offices of the Interstate
Commerce Commission, Washington, D.C.

I&S 9037, Advancement of Charges, Frelpit
Forwarders Tariff Bureau, Inc., now being
assigned June 10, 1975, at the. Offices of the
Interstate Commerce Commission, Washing-
ton, D.C. -

I&S. 9034. Coal, Harris, West Virginia to
Hyco, -Ndrth Carolina nowv being assigned
July 21, 1975, at the Offices of the Interstate
Commerce Commission, Washington, D.C.

No. 35533 Sub 4, Petroleum Products,
Southwest and Midwest, Williams Pipe Line,
and FSA 42952, Pipeline Rates-Petroleum
Products From the Southwest, now being as-
signed June 24, 1975 at the Offices of the.
Interstate Commerce Commission, Washing-
ton D.C.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.75-11201 Flled 4-28-75; 8:45 ami

[AB 18 (Sub-No. 11)1

-CHESAPEAKE AND OHIO RAILWAY CO.

Abandonhment Car Float Service Between
Newpor News and Norfolk, Virginia

APa 25, 1975.
Upon consideration'of the record in the

above-entitled proceeding, and of a staff-
prepared environmental threshold as-
sessment survey which is available to the
public upon request; and

It appearing, That no environmental
impact statement need be issued in this
proceeding-because this proceeding does
not represent a major Federal action sig-
nificantly affecting the quality of the
human environment -within the meaning
of the National Environmental Quality
Act of -1969, 42 U.S.C. 4321 et seq.; and
good cause appearing therefor:

It is ordered, That applicant be, and
it is hereby, directed to publish the ap-
pended notice in a newspaper of general
circulation in the Cities of Norfolk,
Portsmouth, Chesapeake, Suffolk, and
Virginia Beach, Virginia, on or before
May 8, 1975 and certify to the Commis-
sion that .this has been accomplished.
.And it is further oidered, That notice

of this order shall be given to the general
public by depositing a copy thereof in the
Office of the Secretary of the Commission
at Washington, D.C., and by forwarding,
a co5y to the Director, Office of the Fed-
eral Register, for publication in the
FEDERAL-REGISTEBL

Dated at Washington, D.C., this 17th
day of April, 1975.

By -the Commission, Commissioner
Tuggle.

[SEAL ROBERT L. OsWALD,
Secretary.

The Interstate Commerce Commission
hereby gives notice ,that by order dxited
April 17, 1975, it has been determined that
the proposed abandonment by the Chesa-
peake and Ohio Rilway Company of its car
float service between NeWport News and
Brooke Xvenue Yard. Norfolk. a distance of
approx mately 13 miles, and approximately
2.42 miles of track In Brooke Avenue Yard.
Norfolk. all in Norfolk County, Va., If ap-
proved by the Commission. doe3 not con-
stitute a major Federal action significantly
affecting the quality of the human environ-
ment within the meaning of the National
Environmental Policy Act of 1969 (NEPA),
42 U.S.C. §§ 4321, et seq.. and that prepara-
tion of a detailed environmental mpact
statement will not be required under sec-
tion 4332 (2) (C) of the NEPA.

It was concluded, among other things, that
thie environmental effects of the proposed
action are insignificant because (1) nearby
(Newport News-Sowel Point) car float rerv-
ice will continue to be available upon aban-
donment at Brooke Avenue Yard. (2) rail
traffic affected by the transfer of operations
will be minimal, and (3) degradation of the
affected areas environment will be minimal,
if any.

This determination was based upon
the staff preparation and consideration
of an environmental threshold assess-
ment survey which is available on re-
quest to the Interstate Commerce Com-
mission, Office of Proceedings, Wash-
ington, D.C. 20423; telephone 202-343-
2086.

Interested persons may comment on
this matter by filing their statements in
writing with the Interstate Commerce
Commission, Washington, D.C. 20423, on
or before May 23,1975.

This negative environmental deter-
mination shall becdme final unless good
and sufficient reason demonstrating why
an environmental impact statement
should be prepared for this action is
submitted to the Commission by the
abovi-specifled date.

[FR Doc.75-11203 Filed 428-75:8:45 am]

FOURTH SECTION APPLICATION FOR
RELIEF

AraiL 24, 1075.
An application, as summarized below,

has been filed requesting relief from the
requirements of section 4 of the nter-
state Commerce Act to permit common
cArriers named or described in the appli-
cation to maintain, higher rates and
charges at intermediate points than

,those sought to be established at more
distant points.

Protests to the granting of an applica-
tion must be prepared in accordance with
Rule 40 of the General rules of Practice
(49 CFR 1100.40) and filed on or before
May 14, 1975.

FSA No. 42979--Joint Water-Rail Con-
tainer Rates.--Seatrain International, S.
A. Filed by Seatrain International, S. A.,
(No. 17), for itself and interested rail
carriers. Rates on general commodities,
from rail terminals on the U.S. Pacific
Coast, to ports In the United Kingdom

and Continental Europe. Grounds ,for re-
lef-Water competition.

By the Commission.
[sw.J RosET I. OSwAr,

Secretary.

[FR Doc55-1197 Flled4--28-75;8:45 am]

[AB 35 (Sub-No. 1)1
LOS ANGELES AND SALT LAKE RAILROAD

COMPANY AND UNION PACIFIC RAIL-
ROAD CO.

Abandonment Portion of Anaheim Branch
Line, Orange County, California

APrIL 25, 1975.

Upon consideration of the record in
the above-entitled proceeding and of a
staff-prepared environmental threshold
assessment survey which Is available to
the public upon request; and

It appearing, That no environmental
Impact statement need be issued in this
proceeding because this proceeding dqes
not represent a major Federal action
significantly affecting the quality of the
human environment within the meaning
of the National Environmental Policy Act
of 1969, 42 U.S.C. 4321, et seq.; and
good cause appearing therefor:

It is ordered, That applicant be, and
It is hereby, directed to publish the ap-
pended notice in a newspaper of general
circulation in Orange County, California,
on or before May 8, 1975, and certify to
the Commission that this has been ac-
complished.

And it is further ordered, That notice
of this order shall be given to the general
public by depositing a copy thereof in
the Office of the Secretary of the Com-
mission at Washington, D.C., and by
forwarding a copy to the Director, Office
of the Federal Register, for publication
In the FERAL REGISTRs.

Dated at Washington, D.C., this 17th
day of April, 1975.

By the Commission, Commissioner
Tuggle.

[sEAL] ROBERT I. OswALa,
Secretary.

The Interstate Commerce Commission
hereby gives notice that by order dated
April 17, 1975, it has been determined that
the propo.ed abandonment of the .71 mlie
line of the LoA Angeles and Salt Lake Rail-
road Company and the Union Pacific Rail-
road Company, all in La Habra, Orange
County. California, if approved by the Com-
mission, does not constitute a major Fed-
eral action signlficntly affecting the quality
of the human environment with the mean-
Ing of the National Environmental Policy
Act of 1969 (NEPA), 42 U..C. §14321, et
req., and that preparation of a detaffed en-
vironmental impact ctatement will not be
required under section 4332(2) (C) of the
NEPA.

It was concluded, among other things, the
environmental effects of the proposed aban-
donment are considered Insignificant be-
caume no traffic mvements would be af-
fected since the lIne is currently not utilized,
no development pla-s are dependent on the
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continuation of the line, and no major eco-
logical, or other environmental Impacts are
involved. In addition, abandonment Is con-
sistent with La Habra's plans to incorporate
a portion of the line and a Spanish style
station into Portola Park.

This determination was based upon the
staff preparation and consideration qf an
environmental threshold assessment survey,
w.'hich is available on request to the Inter-
state Commerce Commission, Office of Pro-
ceedings, Washington, D.C. 20423; telephone
202-343-2086.

Interested persons may comment on this
matter by filing their statements in writing
with the Interstate Commerce Commission,
Washington, D.C. 20423, on or before May 23,
1975.

This negative environmental determina-
tion shall become final unless good and suf-
cient reason demonstrating why an environ-
mental Impact statement should be prepared
for this action is submitted to the Commis-
sion by the above-specified date.

[FR Doc.75-1 1202 Filed 4-28-'75;8 .45 am]

[Notice No. 47]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

APRIL 24, 1975.
The. following are notices of filing of

application, except as otherwise specifi-
cally noted, each applicant states that
there will be no significant effect on the
quality of the human environment re-
sulting from approval of Its application,
for temporary authority under section
210a(a) of the Interstate Commerce Act.
provided for under the new rules of Ex
Parte No. MC-67, (49 CFR 1131), pub-
lished in the FEDERAL REGISTER, issue of
April 27, 1965, effective July 1, 1965.
These rules provide that protests to the
granting of an application must be filed
with the field official named in the FED-
ERAL REGISTER publication, within 15
calendar days after the date of no-
tice of the filing of the application is
published In the FEDERAL REGISTER. One
copy of such protests must be served on
the applicant; or its authorized repre-
sentative, if any, and the protests must
certify that such service has been made.
The protests must be specific as to the
service which such protestant can and
will offer, and must consist of a signed
original and six (6) copies.

A copy of the application is on file, and
can be examined at the Office bf the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in flel
pffices to which protests are to be trans-
mitted.

No. MC 107295 (Sub-No. 762TA), filed
April 18, 1975. Applicant: PRE-FAB
TRANSIT CO., 100 South Main St.,
Farmer City, Ill. 61842. Applicant's rep-
resentative: Duane Zehr. (same ad-
dress as applicant). Authority gought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Asbestos building, panels, shingles,
and siding, from Manville, N.J., to points
in Illinois, Iowa, and Nebraska, for 180
days. Supporting shipper:. Carl _ E.
Arthur, Manager of Architectural Prod-
ucts, Stetson Building Products, 510 S.W.

9th, Des Moines, Iowa 50309. Send pro-
tests to: Harold C. Jolliff, District Super-,;
visor, Interstate Commerce Commission,
P.O. Box 2418, Springfield, II. 62705.

No. MC 112617 (Sub-No. 324TA), filed
April 17, 1975. Applicant: LIQUID
TRANSPORTERS, INC., P.O. Box 21395,
Louisville, Ky. 40221. Applicant's repre-
sentative: Charles R. Dunford (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Cupric chloride, in bulk, in tank
vehicles, from Jasper, Ind., to points in
Cleveland, Ohio and Elyria, Ohio, for
180 days. Suppotting shipper: Dave Dod-
son, Buyer, Kimball Piano and Organ
Co., 1038 E. 15th Street, Jasper, Ind.
47546. Send protests to: Elbert Brown,
Jr., District Supervisor, Bureau of Op-
erations, Interstate Commerce Commis-
sion, 426 Post- Ofice Bldg., Louisville,
Ky. 40202.

No. MC 112617 (Sub-No. 325TA), filed
April 17, 1975. Applicant: LIQUID
TRANSPORTERS, INC., P.O. Box 21395,
Louisville, Ey. 40221. Applicant's repre-
sentative: Charles R. Dunford (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid fertilizer, in bulk, in tank
vehicles, from Sturgis, Ky., to points in
Illinois, Indiana, and Kentucky, for 180
days. Supporting shipper: Edward
O'Nan, Circle "0" Farm Services, Stur-
gis, Ky. 42459. Send protests to: Elbert
Brown, Jr., District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 426 Post Office Bldg., Louis-
ville, Ky. 40202.'

No. MC 113666 (Sub-No. 91TA) (Cor-
rection), filed April 2, 1975, published in
the FEDERAL REGISTER issue of April 16,
1975, aiid republished as corrected this
issue. Applicant: FREEPORT TRANS-
PORT, INC., 1200 Butler Road, Freeport,
Pa. 16229. Applicant's. representative:
William H. Shawn, 1730 M Street, NW.,
Washington, D.C. 20036. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Refractories, refractory
products, materials, and supplies used in
*the production and installation of Ie-
fractory products, and brick, from points
in Wellsville; St. Louis and Mexico, Mo.,
Somerset, Pa., and Woodville, Ohio, to
ports of entry on the International
Boundary line between the United States
and Canada, located in Maine, New
Hampshire, Vermont, New York, Michi-
gan, and Minnesota, restricted to trans-
portation of the commodities in foreign
commerce, for 180 days. Supporting ship-
pers: Wellsville Firebrick Company,
Wellsville, Mo. 63384. Burlington Steel
Division of Slater Steel. Industries, Ltd.
Send protests to: John J. England, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, 2111
Federal Bldg., 1000 Liberty Avenue, Pitts-
burgh: Pa. 15222. The purpose of this re-
publication is to include Burlington Steel
Division of Slater Steel Industries, Ltd.,
as A supporting shipper.

No. MC 116325 (Sub-No, 69TA), filed
April 18, 1975. Applicant: JENNINGS
BOND, doing business as BOND ENTER-
PRISES, P.O. Box 8, Lutesville, Mo.
63762. Applicant's representative: Jon-
nings Bond (same address as applicant).
Authority sought to operate as a com-
mon. carrier, by motor vehicle, over ir-
regular routes, transporting: Pallets and
lumber, from Macks Creek, Mo,, to points
in Illinois and Indiana, for 180 days.
Supporting shipper: Chet's Manufactur-
ing Company, Macks Creek, Mo, 65780,
Send protests to: J. P. Werthmann, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, Room
1465, 210 N. 12th Street, St. Louis, Mo.
63101.

No. MC 135884 (Sub-No. '7TA), filed
April 18, 1975. Applicant: STEVE CALD-
WELL, Route 1, Box 36, Adams, Oreg.
97810. Applicant's representative: Law-
rence V. Smart, Jr., 419 N.W. 23d Ave-
nue, Portland, Oreg. 97210. Authority
sought to operate as a contract carrier,
by motor vehicle, over Irregular routes,
transporting: Canned and/or packaged,
baby formula, soy beans, powdered soy
milk and vegetable-protein, from points
in Knox County, Ohio to points in Hay-
ward and Riverside, Calif., and Portland,
Oreg., for 180 days. Supporting shipper:
General Conference Corporation of SeV-
enth-Day Adventists, doing business as
Loma Linda Foods, 11503 Pierce Street,
Riverside, Calif. 92505. Send protests to:
W. J. Huetg, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 114 Pioneer Courthouse,
Portland, Oreg. 97204.

No. MC 136669 (Sub-No. 5TA), filed
April 17, 1975. Applicant: PROCESSED
BEEF EXPRESS, INC., P.O. Box 515,
Dakota City, Nebr. 68731. Applicant's
representative: John F. Roeser, Jr.
(same address as applicant). Authority
sought to operate as a contract carrier,
by motor vehicle, over Irregular routes,
transporting: Meats, meat products,
meat by-products and articles distributed
by meat packinghouses, from Amarillo,
Tex., to points in Emporia, Kans,, for
180 days. Supporting shipper: Iowa Beef
Processors, Inc., John K, Webber, Super-
visor, Transportation Research, P.O. Box
515, Dakota City, Nebr. 68731. Send pro-
tests to: Carroll Russell, District Super-
visor, Suite 620 Union Pacific Plaza, 110
North 14th Street, Omaha, Nebr. 68102,

No. MC 136818 (Sub-No. OTA), filed
April 14, 1975. Applicant: SWIFT
TRANSPORTATION COMPANY, INC.,
335 West Elwood Road, Phoenix, Ariz,
85041. Applicant's representative: Don-
ald E. Fernaays, Suite 320, 4040 East
McDowell Road, Phoenix, Ariz. 85008.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over Ir-
regular routes, transporting: Polyethyl-
ene plastic granules, from Plaquemine,
La., to points In Malad City, Idaho, and
points in Fallen, Nev., for 180 days. Sup-
porting shipper: Oneida Manufacturing
Company, P.O. Box 147, Malad City,
Idaho 83252. Send protests to: Andrew
V. Baylor, District Supervisor, Interstate
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Commerce Commission, Room 3427 Fed-
eral Bldg., 230 X. First Avenue, Phoenix,

-Ariz. 85025.
No. MC 138884 (Sub-No. 2TA), filed

April 17, 1975. Applicant: CONDOR
CORPORATION, R.F.D. No. 2, Dlxfleld,
Maine 04224. Applicant's representative:
Peter L. Murray, 30 Exchange Street,
Portland, Maine 04111. Authority sought
to operate as a contract carrier, by motor
vehfile, over irregular routes, transport-
ing: Wood furniture stock, uncrated,
from Shipper's Plant at Andover, Maine,
to Customers of Shipper, located in the
States of New-Hampshire, Vermont, Mas-.
sachusetts, Rhode Island, Connecticut,
New York, New Jersey, Pennsylvania,
and North Carolina, for 180 days. Sup-
porting shipper: Andover WoodProd-
ucts, Box 38, Andover, Maine 04216. Send
protests to: Donald G. Weller, District
Supervisor, Room 305, 76 Pearl Street,
Portland, Maine 04111.

No. MC 139887 (Sub-No. 2TA), filed
April 17, 1975. Applicant: G. E. BAX-
TER TRANSPORT, INC., 1521 Fifth
'Avenue, Los Angeles, Calif. 90019. Appli-
cant's representative: David P, Chris-
tianson, 606 South Olive Street, Suite
825, Los Angeles, Calif. 90014. Authority
sought to operate .as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Trailers (other than those
designed to be drawn by passenger auto-
mobiles), chassis, cargo containers, and
trailer parts and articles used in the
manufacture of trailers when moving in
trailers of shippers, betwetn points In
Lycoming County, Bucks County, Colum-
bia County, and Carbon County, Pa.,-
Orange County, N.Y., - and Putnam
County, W. Va., on the one hand, and
on the other, points in the United States,.
including Alaska but excluding Hawaii,
for 180 days. Supporting shipper: Strick
Corporation, 13231 Lakeland Road, San-
ta Fe Springs, Calif. 90670. Send protests
to: Walter W. Strakosch, District Super-
visor, Interstate Commerce Commission,
Roo&n 1312 FederalBldg., 300 North Los
Angeles Street, Los Angeles, Calif. 90012

No. MC 140535 (Sub-No. STA), filed
April 17, 1975. Applicant: RAYMOND
ADAMSON, P.O. Box 42, Gainesville, Mo.
65655. Applicnt's representative: Turner
White, 910 Plaza Towers, 1736 East Sun-
shine, Springfield, Mo. 65804. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Plastic products, from
Gainesville, Mo., to points in Shreveport,
La., -Madison, Wisconsin; Little Rock,
Ark.; and Bastrop, Tex. for 180 days.
Supporting shipper: Bryant Plastics,
Inc, Gainesville, Mo. 65655. Send Pro-
tests to: Jobn V. Barry, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 600 Federal Of-
fice -Bldg., 911 Walnut Street, Kansas
City, Mo. 61406.

No. MC 140813 (Sub-No. 1TA), filed
April 16, 1975. Applicant: MOUNTAIN
SUN TRANSPORT, INC., Rt. 1, Box 282,
Morgan, Utah 84050. ApplicantV repre-
sentative: Elwood Zaugg (same address
as applicant). Authority sought to oper-

ate as a common carrier by motor vein
cle, over irregular routes, transporting:
Flour, bran, shorts, milled grain products,
prepared cereals, and prepared poul-
try and animal feeds, from points in
Utah to statewide service in the follow-
Ing states: California, Arizona, Nevada,
Oregon, Washington, Idaho, Wyoming,
Montana, Colorado, and New Mexico,
for 180 days. Supporting shipper: Gilt
Edge Flour Mills, Inc., P.O. Box 161,
Richmond, Utah 84333. Send protests to:
Lyle D. Helfer, District Supervisor, Bu-
reau of Operations, Interstate Commerce
Commission, 5301 Federal Bldg., -125
South State Street, Salt Lake City, Utah
84138.

By the Commission.

[sEAL] RoBERT L. Oswr.D,
-Secretary.

[FR Doe.75-11198 Filed 4-28-75;8:45 nam]

[Notico No. 27]
MOTOR CARRIER TRANSFER

PROCEEDINGS
Arai 29., 1975.

Application filed for temporary au-
thority under section 210a(b) in connec-
tion with transfer application under sec-
tion 212(b) and Transfer Ruibs, 49 CFR
Part 1132:

No. MC--FC-75820. By application filed
April 21, 1975, JOHNSON BROTHERS
TRUCKING CO., 501 E. Spring St., Hem-
don, Va. 22070, seeks temporary author-
ity to lease the operating rights of BAR-
BEE HAULING, INC., 4201 Enterprise
Rd., Mitcheliville, Md. 20716, under sec-
tion 210a(b). The transfer tg JOHNSON
BROTHERS TRUCKING CO., of the op-
erating rights of BARBEE HAULING,
INC., is presently pending.

-By the Commission.

[SEAL] RoBERT L. OswALr.
Secret arit.

[FR Doc.75-11199 Flcd4-28-75;8:45 am]

[Noti c No. 2701
MOTOR CARRIER BOARD TRANSFER

PROCEEDINGS
Aaim 29,1975.

Synopses of orders entered by the Mo-
tor Carrier Board of the Commission
pursuant to sections-212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below: "

Eacf application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human environ-
ment resulting from approval of the
application. As provided in the Conmis-
Sion's special rules of practice any inter-
ested person may file a petition seeking
reconsideration of the following num-
bered proceedings on or before May 19,
1975. Pursuant to section 17(8) of the
Interstate Commerce Act, the filing 'of
such a petition will postpone the effec-

- date of the order in that proceeding
panding Its disposition. The matters re-
lied upon by petitioners must be specified
in their petitions with particularity.

No. MC-FC-75343. By order of April 11,
1975, the Motor Carrier Board, on re-
consideration, approved the transfer to
Pageant Tours and Leisure Tours, Inc.,
Salt Lake City, Uth, of License No. MC-
12705 issued May 12, 1970, to Gary A-
Mitchell, doing business as Pageant Bus
Tours, Salt Lake City, Utah, authorizing
the holder to engage in operations as a
broker in connection with the transpor-
tation of passengers and their baggage, in
special and charter operations, in round-
trip all-expense tours, beginning and
ending at points in Arizona and Idaho,
and extending to points In Salt Lake
County, Utah; beginning and ending at
points in Sale Lake County, Utah, and ex-
tending to points n the United States,
except points in Havmii; and be~lnning
and ending at points in Idaho, and ex-
tending to points in the United States,
Including Alaska, but excepting- Hawaii.
Don F. Hammill, Esq., 250 East Broad-
way. Suite 100, Salt Lake City, Utah
84111.

No.MC-FC-E75625.By order of April 8,
1975, the Motor Carrier Board approved
the transfer to O'Donnell Movers, Inc.,
Lynn. Mass., of the operating rights in
Certificate No. MC-4756 issued Septem-
ber 28, 1949, to John J. OjDonnell. doing
business as John J. O'Donnell & Sons,
Lynn, Mass., authorizing the transporta-
tton of household goods as defined by
the Commission, between Lynn, Mass.,
and pointz in Massachusetts within 10
miles thereof, on the one hand, and, on
the other, points in Connecticut, Maine,
Massachusetts, New Hampshire, and
Rhode Island, and those in the NewYork,
N.Y., Commercial Zone as defined by the
Commison. Morris J. Gordon, 60 Lewis
Street, Lynn, Mass. 01902, attorney for
applicants.

No. MC-FC-75710. By'order entered
4.18.75, the Motor Carrier Board ap-
proved the transfer to John D.Tonkovlci
& Son, Inc., ShadysIde, Ohio, of the op-
crating righls set forth in Certificates
Nos. 123618 and MC-123618 (Sub-No. 1),
issued May 23, 1962, and March 6, 1973,
respectively, to Kenneth Pedeleose and
Robert Pedeleose, doing business as
Pedeleose Brothers, Bellaire, Ohio, au-
thorizing the transportation of cement
block, sand and gravel, from Bellaire,
Ohio, to Washington, Pa., and points
within 15 miles thereof, and to points
in West Virginia; and coal, from points
in Belmont County, Ohio, to points in
Marshall and Ohio Counties, W. Va.
James Duvall, 2200 West Bridge St.,P.O.
Box 97, Dublin, Ohio 43017, attorney
for applicants.

No. MC FC 5715. By order of April 9,
1975, the Motor Carrier Board approved
the transfer to Wlliam I. Schulze, doing
business as Pacific Moving and Storage
Co., San Carlos, (Sub-No. 2) Issued eb-
rary 10, 1970, to Dwayne W. HiDrd.
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doing business as Hibbard Moving and
Storage Company, Redwood City, Calif.,
authorizing the transportation of used
household goods, between points in
Matin, Contra Costa, Alameda, San Ma-
teo, Santa 'Clara, and San Francisco
Counties, Calif. Robert J, Gallagher, 1776.
Broadway, New York, N.Y. 10019, at-
torney for applicants.

No. MC FC 75749. By order entered
April 3, 1975, the Motor Carrier Board
approved the transfer to P & B General
Storage Warehouse, Inc., New York,
N.Y., of the operating rights set forth
in Certificate No. MC-42364, issued
March 18, 1958, to Kel-Mar Van Corp.,
New York, N.Y., authorizing the trans-
portation of household goods, between
New York, N.Y., on the one hand, and,
on the other, points in Connecticut, Del-
aware, Maryland, Massachusetts, New
Jersey, New York, Pennsylvania, and
the District of Columbia; and household
goods as defined by the Commission, be-
tween New York, N.Y., on the one hand,
and, on the other points in Rhode Island.
Harold Sacks, 19 West 44th St., New
York, N.Y. 10036, attorney for applicants.

No. MC FC 75754. By order entered
April 7, 1975, the Motor Carrier Board
approved the transfer to Pete J. Kooy-
man, doing business as Pete Kooyman
Trucking, Stockton, Calif., of the oper-
ating rights set forth in Certificate of

'Registration No. MC-99375 (Sub-No. 1),
isfued April 17, 1974, to Sacramento
Freight Lines, Inc. (James E. Cussen,
Trustee in Bankruptcy), Sacramento,
Calif., evidencing, a right to engage in
transportation in interstate or foreign
commerce of numerous specified com-
modities, between specified points in Cal-
ifornia. Raymond A. Greene, Jr., 100
Pine St., Suite 2550, San Francisco,
Calif. 94111, attorney for applicants.

No. MC FC 75757. By order of'April,
1975, the Motor Carrier Board approved
the transfer to Coronado Trucking Com-
pany, nc., Edgewater, Fla., of the oper-
ating rights in Permit No. MC-136273
issued June 13, 1973, to Kenneth G. May
and Orville L. Howard, a partnership,
doing business as Coronado Trucking
Co., Edgewater, Fla., authorizing the

'transportation of paints and paint mate-
rials, from Edgewater, Fla., to all points
in 19 states, and materials and supplies
used in the manufacture, production,
and distribution of paints and paint ma-
terials, from all points in 11 states to
Edgewater, Fla., under continuing con-
tract with Coronado Paint Co., of Edge-
water, Fla. William J. Monheim, 15942
Whittier Boulevard, Whittier, Calif.
90609, registered practitioner for appli-
cants.

No. MC FC 75763. By order of April 18,
1975 the Motor Carrier Board approved
the transfer to St. Louis Freight Lines,
Inc., St. Louis, Mich., of the operating
rights in Certificates No. MC 117165
(Sub-No. 5), MC 117165 (Sub-No. 10),
MC '117165 (Sub-No. 13), MC 117165
(Sub-No, 16), MC 117165 (Sub-No 20),
MC 171165 (Sub-No. 21)-, MC 117165
(Sub No. 22), MC 117165 (Sub-No. 25),

MC 117165 (Sub-No. 26), MC 117165
(Sub-No. 27), MC 117165 (Sub-No. 28),
MC 117165 (Sub-No. 31), MC 117165
Sub-No. 33) and MC 117165 (Sub-No. 35)
issued July 23, 1968, January 26, 1968,
January 25, 1968, January 25, 1968, May
28, 1968, January 26, 1968, January 26,

41968, July 30, 1968, June 20, 1969, Febru-
ary 12, 1971, February 18, 1971, June 7,
1971, December 29, 1971 and August 31,
1972 respectively to C. J. Davis, doing
business as St. Louis Freight Lines, St.
Louis, Mo., authorizing the transporta-
tion of various commodities from and to
specified points and areas in Alabama,
Arkansas, Colorado, Connecticut, Dela-
ware, Florida, Georgia, ll~iois, Indiana,
Iowa, Kansas, Kbntucky, Louisiana,
Maine, Maryland, Massachusetts, Michi-
gan, Minnesota, Mississippi, Missouri,
Nebraska, New Hampshire, New Jersey,
.New York, North Carolina, Ohio, Okla-
homd, Pennsylvania, Rhode Island,
South Carolina, Tennessee, Vermont,
Virginia, West Virginia, Wisconsin, and
the District of Columbia. Martin J.
Leavitt, P.O. Box 400, Northville, Mich.,
48167, attorney for applicants.

[SEAL] ROBERT L. OSIVALD,
Secretary,

IFR Doc.75-11200 Filed 4-28-75;8:45 am]

IRREGULAR-ROUTE MOTOR .,COMMON
CARRIERS OF PROPERTY-ELIMINA-
TION OF GATEWAY LETTER NOTICES

APRIL 23, 1975.
The following letter-notices of pro-

posals toeliminate gateways for the pur-
pose of reducing highway congestion,
alleviating air and noise pollution, mini-
mizing safety hazatds, and conserving
fuel have been filed with the Interstate
Commerce Commission under the Com-
mission's Gateway Elimination Rules
(49 CFR 1065), and notice thereof to all
interested persons is hereby given as
provided in such rules.."

An original and 4wo copies of protests
against the proposed elimination of any
gateway herein described may be filed
with the Interstate Commerce Commis-
sion within 10 days from the date of this
publication. A copy must also be served
upon applicant or its representative. Pro-
tests against the elimination of a gate-
'way will not operate to stay commence-
ment of the proposed operation.

Successively filed letter-notices of the
same carrier under these rules will be
numbered consecutively for convenience
in identification. Protests, if any, must
refer to such letter-notices by number.

No. MC 2304 (Sub-No. E2), filed March
6, 1975. Applicant: THE KAPLAN
TRUCKING CO., 2900 Chester Ave.,
Cleveland, Ohio 44114. Applicant's repre-
sentative: Mr. John P. McMahon, Co-
lumbus Center, 100 E. Broad St., Colum-
bus, Ohio 43215. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Iron and steel and iron and steel
prdducts; (1) between points in Mon-
mouth, Morris, Essex, Passaic, Union,
Somerset, Middlesex, Hudson, and Ber-

gen Counties, N.J., points In New York,
Pennsylvania, West Virginia, Ohio,
points in that part of Michigan on and
south of Michigan Highway 21, points in
that part of Indiana on and north of U.S.
Highway 30, and points In that part of
Illinois on and north of Interstate High-
way 80, on the one hand, and, on the
other, points in Kentucky within 10 miles
of the confluence of the Ohio and Lick-
ing Rivers at or near Covington, Ky.
(Norwood and Lima, Ohio) *; (2) be-
tween points In that part of Ohio located
on and east of a line beginning at Toledo,
Ohio, thence along U.S. Highway 24 to
junction U.S. Highway 127, thence along
U.S. Highway 127 to junction U.S. High-
way 33, thence along U.S. Highway 33 to
junction U.S. Highway 68, thence along
U.S. Highway 68 to junction Interstate
Highway 70, thence along Interstate
Highway 70 to junction U.S. Highway 23
thence along U.S. Highway 23 to the
Ohio-Kentucky State line, on the one
hand, and, on the other, points In Illinois
on and north of Interstate Highway 70
(Lima, Ohio) *.

(3) Between points n that part of
Ohio located on and west of a line begin-
ning at Cleveland, Ohio, thence along
U.S.. Highway 42 to junction U.S. High-
way 30, thence alofbg U.S. Highway 30 to
junction U.S. Highway 23, thence along
U.S. Highway 23 to the Ohio-Michigan
State line, on the one hand, and, on the
other, points In that part of Indiana
located on, west, and south of a line be-
ginning at Gary, Ind., thence along In-
"terstate Highway 65 to junction U.S.
Highway 24, thence along U.S. Highway
24 to junction U.S. Highway 224, thence
along U.S. Highway 224 to the Indiana-
Ohio State line (Lima, Ohio) *,, (4) from
points in Monmouth, Morris, Essex, Pas-
saic, Union, Somerset, Middlesex, Hud-
son, and Bergen Counties, N.J., Now
York, and Pennsylvania to Chicago and
Peoria, Ill., Evansville and Connersvillo,
Ind., Grand Rapids, Mich., points in In-
diaa'on and north of U.S. Alghway 40,
and points in Michigan on U.S. Highway
10 between Detroit and Saginaw, Mich.,
including Detroit and Saginaw (Salem,
Ohio) *; (5) from points in that part of
Ohio located on and south of a line be-
ginning at the Pennsylvania-Ohio State
line, thence along Ohio Highway 5 to
junction Ohio Highway 44, thence along
Ohio Highway 44 to junction U.S. High-
way 62, thence along U.S. Highway 62
to junction Interstate Highway 17, thence
along Interstate Highway 77 to junction
U.S. Highway 250, thence along U.S.
Highway 250 to the Ohio-West Virginia
State line and points In West Virginia
on and north of Interstate Highway 70
to points in that part of Indiana on and
north of a line beginning at the Ohio-
Indiana State line, thence along Indiaha
Highway 67 to junction Indiana Highway
18, thence along Indiana Highway 18 to
th, Indiana-Illinois State line, and Chi-
cago and Peoria, Ill., Grand Rapids,
Mich., and points in Michigan on U.S.
Highway 10, between Detroit and Sagi-
naw, Mich., Including Detroit and Sagi-
naw (Salem, Ohio) *;

(6) From Chicago, II., to points In
Pennsylvania, New York, points in West

FEDERAL REGISTER, VOL. 40, NO. 83-TUESDAY, APRIL 29, 1975

18628



Virginid on and north of U.S. Highway
50, and. points in Monmouth, Morris,
Essex, Passaic, Union, Somerset, Middle-
sex, Hudson, and Bergen Counties, N.J..
(Salem, Ohio) '; 17) between Baltimore,
Md., on the one hand, and, on the other,
points in that part ofIndiana located on
-and west of Gary, Ind., thence along In-
terstate Highway 65 to junction U.S.
Highway 24, thence along U.S. Highway
24 to the Indiana-Mlinois State line and
points in that part of Illinois located on
and north of a line beginning at the
Indiana-llinois State line, thence along
U.S. Highway 24 to junction Interstate
Highway- 55, thence along Interstate
Highway 55 to the Illinois-Missouri State
line, restricted to the transportation of
commodities which, because of size or
weight, Tequire the use of special equip-
ment, where such transportation is per-
formed on ordinary vehicular equipment,
and special equipment is provided for
loading and unloading and the loading.
and unloading is performed by the con-
sitgnr or consignee, or both (Lima, Ohio,
and. Philadelphia, Pa.) *; (8) between
Wilmington, Del., on the one hand, and,
on the other, points in Indiana, Illinois,
and points in Michigan on and south of
Michigan Highway 21, restricted to the
transportation of commodities which, be-
cause of size or weight, require the use
of special equipment, where such trans-
portation is perforined on ordinary ve-
hicular equipment, and special equip-
ment is provided for loading and unload-
Ing and the loading and-unloading Is
performed by the consignor or consignee,
or both (Lima, Ohio, or Philadelphia,
Pa.) *;

(9) Between points in that part of
New Jersey on and south of New Jersey
Highway 33, on the one hand, and, on
the other, points in that part of Penn-
sylvania located on and- south of a line
beginning at the'New Jersey-Pennsyl-
vania State line, thence along Interstate
Highway 76 to junction U.S. Highway 15,
thence- along U.S. Highway 15 to -the
Pennsylvania-New York State line,
points in that part of New York on and
west- of Interstate Highway 81, points in
that part of!West Virginia located on and
north of a line beginning at" the Ohio-
West Virginia State line, thence along
U.S. Highway 50 to junction Interstate
Highway 79, thence along Interstate
Highway 79 to junction Interstate High-
way 64, thence along Interstate Highway
64 to the West Virginia-Kentucky State
line, points in Michigan on and south of
Michigan Highway 21, and points in
Ohio, Indiana, and Illinois, restricted to
the transportation of commodities which,
because of size or weight, require the use
of special equipment, where such trans-
-portatidn is performed on ordinary ve-
hicular, equipment, and special equip-
ment is'provded for loading and unload-
ing and the loading and unloading is
performed by the consignor or consignee,
or both- (Lima, Ohio, or Philadelphia,
Pa.) *. The purpose of this filing is to
eliminate .the gateways Indicated by
asterisks above.

No. MC 2304 (Sub-No. 3), filed
March 6; 1975. Applicant: THE KAPLAN

NOTICES

TRUCKING CO., 2900 Chester Ave.,
Cleveland, Ohlo 44114. Applicant's repre-
sentative: John P. McMabon, Columbus
Center, 100 E. Broad St., Columbus, Ohio
43215. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Steel mill
products, which because of size, weight,
or bulk, require the use of flat-bottom
equipment, or equipment having sides not
exceeding 36 Inches in height, minimum
10,000 pounds each from anyone con-
signor, from points In that part of Ohio
located on and north of a line beginning
at the Pennsylvania-Ohio State line,
thence along Interstate Highway 76 to
junction Interstate Highway 71, thence
along Interstate Highway 71 to Cleve-
land, Ohio, points in Pennsylvania on and
north of Interstate Highway 80, points in
New York, and points In Monmouth,
Morris, Essex, Passaic, Union, Somerset,
Middlesex, Hudson, and Bergen Courn-
ties, N.J.,to points in that part of Indiana
on and north of U.S. Highway 40. The
purpose' of 'this filing Is to eliminate the
gateway of points in Cuyahoga County,
Ohio.

No. MC 5470 (Sub-No. E9), filed
May 20, 1974. Applicant: TAJON, INC.,
Rural Delivery No. 5 P.O. Box 146,
Mercer, Pa. 16137. Applicant's represent-.
ative: Patrick McEllgot, 918 Sixteenth
Street NW., Washington, D.C. 20006. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Pig iron, scrap
-metal, alloys, and silicon metals, in dump
vehicles, from Baltimore, Md., to'points
in Alabama on, north and-west of a line
beginning at the Alabama-Georgia
border, thence along Interstate Highway
85 to M ontgomery, thence along U.S.
Highway 331 to the Alabama-Morlda
border, Arkansas, Louisiana, MisSissippi,
Missouri, and points In Tennessee on and
west of U.S. Highway 127. The purpose
of this filing is to eliminate the gateway
of that part of Ohio on and west of a line
beginning at the Kentucky-Ohio State
line and extending along U.S. Highway 23
to Waldo, Ohio, thence along Ohio High-
way 98 to Bucyrus, Ohio, thence along
Ohio Highway 4 to Sandusky, Ohio.

No. MC 5470 (Sub-No. E12), flied My
20, 1974. Applicant: TAJON, INC., Rural
Delivery No. 5, P.O. Box 146, Mercer,
Pa. 16137. Applicant's representative:
Patrick McEligot, 918 Sixteenth Street
VW., Washington, D.C. 20006. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Pig iron, scrap metals,
alloys, silicon metals, and ores, In dump
vehicles, between points In Arkansas,
Louisiana, Mississippi (except ores from
and to points In Tishomingo County),
Missouri, points in Tennessee on and
west of a line beginning at the Tennes-
see-Alabama border, thence north on
UT.S. Highway 431 to Fayetteville. Tenn.,
thence north on State Route 50" to State
Route 55 to MeMinnvlle, Tenn., thence
north on State Route 42 to the Tennes-
see-Kentucky border (except ores from
and to points In Wayne add Hardin
Counties), and Wisconsin, on the one
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hand, and, on the other, points in Con-
nectlcut. The purpose of this filing Is to
eliminate the gateways of ralihead in
Ashtabula County (Conneaut), Ohio,
and grie, Pa.

No. MC 5470 (Sub-No. E13), filed May
20, 1974. Applicant: TAJON, INC, Rural
Delivery No. 5 P.O. Box 146, Mercer,
Pa. 16137. ApplicanVs representative:
Patrick McEllgotk 918 Sixteenth Street
NW., Washington, D.C. 20006. Authority
sought to operate as a common carrier.
by motor vehicle, over irregular routes,
transporting: Such bulk commodities as
are susceptible of being unloaded by
dumping, in dump trucks, between
Branchton, Pa., on the one hand, and,
on the other, points In West Virginia
(except points in Monongalia, Marion,
Preston, Taylor, Tucker. and Grant
Counties, W. Va., and points In West
Virginia east of the aforenamed coun-
ties). The purpose of this filing is to
eliminate the gateway of any railhead a"
In Maboning County (Youngstown".
Ohio.

No. MC 5470 (Sub-No. E1S), filed
May 20, 1974. Applicant: TAJON, INC.
Rural Delivery No. 5 P.O. Box 146, Mer-
cer, Pa. 16137. Applicant's representa-
tive: Patrick McEllgot, 918 Sixteenth
Street NW., Washington, D.C. 20006. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Ferro-alloys, in
bulk, in dump vehicles, from any railhead
in Braddock, Allegheny County, Pa. to
points In West Virginia on and west of a
line beginning at the West Virginia-
Virginia State line extending along U.4.
Highway 60 to Charleston, W. Va., thence
north on Interstate Highway 77 to the
West Virginia-Ohio border. The purpose
of this filing is to eliminate the gateway
of points In Ohio within the radius of
60 miles of such ralihead (Van Coram,
Ohio).

No. MC 5470 (Sub-No. E19), filed
May 20, 1974. Applicant: TAJON, INC,
Rural Delivery 5, P.O. Box 146, Mercer,
Pa. 16137. Applicant's representative:
Patrick McEligat, 918 E Sixteenth St.
NW., Washington, D.C. 20006. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Pig iron, scrap metal,
ores, silicon metals, and alloys, in dump
vehicles, between points in Arkansas.
Missouri, and Wisconsin, on: the one
hand, and, on the other, points In Dela-
ware. The purpose qf this filing is to
eliminate the gateways of a railhead in
Conneaut (Ashtabula County), Ohio,
and points in Pennsylvania within 60
miles of such ralhead (Erie, Pa.).

No. MC 5470 (Sub-Np. E20), filed
May 20, 1974. Applicant: TAJON, INC.,
Rural Delivery 5, Box 146, Mercer, Pa.
16137. Applicant's representative: Pat-
rick McElgat, 918 Sixteenth St. NW,
Washington, D.C. 20006. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Pig iron, scrap metal, al-
loys, ores, and silicon metals, In dump
vehicles, between points In Arkansas,
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points in Alabama (except ores from and
to points in Colbert and Lauderdale
Counties), on and north of a line begin-
ning at the Alabama-Georgia State line,
thence along Interstate Highway 85 to
Montgomery, thence along U.S. Highway
331 to the Alabama-Florida State line,
Louisiana, Mississippi (except ores from
and to points in Tishomingo County),
Missouri, points in Tennessee on and west
of Interstate Highway 65 (except ores

'from and to points in Wayne and Hardin
Counties), and Wisconsin, on the bne
hand, and, on the other, points in Rhode
Island. The purpose of this filing is to
eliminate the gateways of a railhead
in Conneaut (Ashtabula County), Ohio,
and points In Pennsylvani6 within 60
miles of such railhead (Erie, Pa.).

No. MC 5470 (Sub-No. E21), filed
May 20, 1974. Applicant: TAJON, INC.,
Rural Delivery 5, Box 146, Mercer, Pa.
1,137. Applicant's representative: Pat-
rick McEligat, 918 Sixteenth St. NW.,.
Washington, D.C. 20006. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Pig iron, alloys, silic6n
metals, and ores, in dump vehicles, be-
tween points in Arkansas, Alabama (ex-
cept ores from and to points in Colbert
and Lauderdale Counties), Louisiana,
Mississippi (except ores from and to
points in Tishomingo County), Missouri,
points In Tennessee on and west of a line
beginning at the Tennessee-Alabama
State line, thence along Interstate High-
way 65 to the Tennes§ee-Kentucky
State line (except ores from and to points
in Wayne and-Hardin Counties), and
Wisconsin, on the olne hand, and, on the
other,' points in Massachusetts, New
Hampshire, and Vermont. The purpose
of this filing is to eliminate the gate-
ways of a railhead in Conneaut (Ashta-
bula CountS), O.io, and points in Penn-
sylvania within 60 miles of such railhead
(Erie, Pa.).

No. MC 5470 (Sub-No. E27), filed
May 29, 1974. Applicant: TAJON, INC.,
Rural Delivery P, Box 146, Mercer, Pa.
216137. Applicant's representative:
Patrick McEligat, 918 Sixteenth St. NW.,
Washington, D.C. 20006. Authority
sought to operate as acommon carrier,
by motor vehicle, over irregular routes,
transporting: Pig iron, scrap metal, and
silicon metals, in dump vehicles, between
points in Wisconsin, on ^the one hand,
and, on the other, points in Maryland
(except Baltimore and points in its com-
mercial zone as dgfined by the Commis-
sion). The purpose of this filing is to
eliminate the gateways of a ralihead in
Conneaut (Ashtabula County), Ohio, and
points in Pennsylvania within 60 miles
of such railroad (Erie, Pa.).

No. MC 5470 (Sub-No. E30), filed
May 29, 1974. Applicant: TAJON, INC,
Rural Delivery 5, Box 146, Mercer, Pa.
216137. Applicant's representative:
Patrick McEligat, 918 Sixteenth St. NW.,
Washington, D.C. 20006. Authority.
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Pig iron, scrap metal, al-
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loys, and ores, in dump vehicles, between
points in Arkansas, Louisiana, Missouri,
points in Tennessee on and west of Inter-
state Highway 65 (except ores from and
to points in Wayne and Hardin Coun-
ties), and Wisconsin, on the one hand,
and, on the other, points in New Jersey
(except points in Atlantic, Burlington,
Camden, Cape May, Cumberland, Glou-
cester, and Salem Counties). The pur-
pose of this filing is to eliminate' the'
gateways of a .railhead in Conneaut
(Ashtabula County), Ohio, and points
in Pennsylvania within the radius of 60
miles of such railhead (Erie, Pa.).

No., MC 5470 (Sub-No. E31), filed
May 29, 1974. Applicant: TAJON, INC.,-
Rural Delivery 5, Box 146, Mercer, Pa.
16137. Applicant's representative:
Patrick McEligat, 918 Sixteenth St. NW.,
Washington, D.C. 20006. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Ferro-alloys, in bulk, in
dump vehicles, from West Elizabeth, Pa.,
to points in Kentucky, Illinois, Indiana,
Michigan, and points in West Virginia
on, west, and south of a line beginning
at the Virginia-West Virginia State line
extending along U.S. Highway 19, thence
along U.S. Highway 60 at a point near
Lookout, W. Va., thence along U.S. High-
way 60 to Charleston, thence along In-
terstate Highivay 77 to the West Vir-
ginia-Ohio State lifie. The purpose of
this filing is to eliminate the gateway of
points in Ohid (Vancoram) within 60
miles of any railhead in Allegheny
County (West Elizabeth), Pa.

No. MC 5470 (Sub-No. E34), filed
May 29, 1974. Applicant: TAJON, INC.,
Rural Delivery 5, Box 146, Mercer, Pa.
16137. Applicant's representative:
Patrick McEligat, 918 Sixteenth St. NW.,
Washington, D.C. 20006. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Clay, petroleum coke, coal
tar pitch, and pitch prell, in dump ve-
hicles, between Follansbee, W. Va., on
the one hand, and, on the other, Niagara
Falls, N.Y. The purpose of this fliig is
to eliminate the gateways of any rail-
head in Ashtabula County (Conneaut),
Ohi,-and points in Pennsylvania within
60 miles of such railhead (Erie, Pa.).

No. MC 5470 (Sub-No. E40), filed
May 29, 1974. Applicant: TAJON, INC.,
Rural Delivery 5, Box 146, Mercer, Pa.
16137. Applicant's representative:
Patrick McEligat, 918 Sixteenth St. NW.,
Washington, D.C. 20006. Authority
sought to operate as a comzon carrier, by
motor vehicl6, over' irregular routes,
transporting: Such bulk commodities as
are usually transported in dump trucks,
between New Kensington, Pa., on the one
hand, and, on the other, points in New
York on and west of U.S. Highway 15
and on and north of Interstate Highway
90 (from Buffalo, N.Y, to junction Inter-
state Highway 90 and U.S. Highway 15).
The purpose of this filing is to eliminate
the gateways of the railhead of Butler
'(Butler County), -Pa., and Ashtabula
County, Ohio.

No. MC 5470 (Sub-No. E41), filed
May 29, 1974. Applicant: TAJON, INC.,
Rural Delivery 5, Box 146, Mercer, Pit.
16137. Applicant's representative:
Patrick McEllgat, 918 Sixteenth St, NW.,
Washington, D.C. 20006. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Pig iron, scrap metal,
alloys, and ores, In dump vehicles, be-
tween Arkansas, Alabama (except ores
from and to points in Colbert and Lau-
derdale Counties), Louisiana, Mississippi
(except ores from and to points In Tisho-
mingo County), Missouri, points in Ten-
nessee on and west of U.S. Highway 129
beginning at the Tennessee-North Caro-
lina State line, thence north to Knoxville,
Tenn., thence along Interstate Highway
75 to the Tennessee-Kentucky State line
(except ores from and to points in
Wayne and Hardin Counties), Rome and
Atlanta, Ga., Tampa, and Tallahassee,
Fla., and Wisconsin, on the one hand,
and, on the other, points in New York on,
north, and west of a line beginning at the
New York-Pennsylvania State line on
New York Highway 7, thence along New
York Highway 7 to junction U.S. High-
way 20, thence along U.S. Highway 20 to
the New York-Massachusetts Stalk line.
The purpose of this filing Is to eliminate
the gateways of any railhead In Ash-
tabula County (Conneaut), Ohio, and
points In Pennsylvania within 60 miles
of such ralihead (Erie, Pa.).

No. MC 5470 (Sub-No. E56), filed
May 29, 1974. Applicant: TAJON, INC.,
Rural Delivery 5, Box 146, Mercer, Pa,
16137. Applicant's representative: Pat-
rick McEligat, 918 Sixteenth St. NW.,
Washington, D.C. 20006. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Silica sand, filter sand, and
'sandblast sandIn bulk, in dump vehicles,
from points in Morgan County, W. Va,
to that part of Michigan in and east of
Bay, Saginaw, Gratiot, Clinton, Eaton,
Calhoun, and Branch Counties. The pur-
pose of this filing is to eliminate the
gateways of any railhead in Trunbull
County, Ohio, and points in Ohio within
60 miles of such railhead (Garrettsville,
Ohio).

No. MC 5470 (Sub-No. E57), filed
May 29, 1974. Applicant: TAJON, INC.,
Rural Delivery 5, Box 146, Mercer, Pa.
16137. Applicant's representative: Pat-
rick McEllgat, 918 Sixteenth St. NW.,
Washington, D.C. 20006. Authority,
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Pig iron, In dump vehicles,
from points in New York (except those
points east and south of a line beginning
at the New York-PennsylvanlV State
line, thence along Interstate Highway 81
to Binghamton, N.Y,, thence along NeW
York Highway 7 to junction U.S. High-
way 20, thence along U.S. Highway 20 to
the New York-Massachusetts State line),
to points in Kentucky. The purpose of
this filing is to eliminate the gateways
of Erie, Pa., and Portsmouth, Ohio.

No. MC 5470 (Sub-No. E58), filed
May 29, 1974. Applicant: TAJON, INC.,
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Rural. Delivery 5, Box 146, Mercer, Pa.
16137. Applicant's representative: Pat-
rick McElgat, 918 Sixteenth St. NW,
Washington, D.C. 20006. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Pig iron, in dump vehicles,
from points in New York on and north,
of Interstate Highway 90, to points in
West Virginia on and west of Interstate
Highway 77. The purpose of this filing is
to eliminate the gateway of Erie, Pa.

*No. MC 25869. (Sub-No. El), filed
May 5, 1974. Applicant: NOLTE BROS.
TRUCK LINE, INC., P.O. Box 7184, South
Omaha, Nebr. 68107. Applicant's repre-
sentative: Irwin Schwartz (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Meats,
meat products, and meat by-products,
and articles distributed by meat packing-
houses, as described in Sections A and C
of Appendix I to the report- in Descrip-
tions in Motor Carrier Certiftcates, 61
M..CC. 209 and 766except hides, and ex-
cept iquid commodities in bulk, in tank
vehicles) ; (1) from the facilities of Corn-
land Dressed Beef Co., at or near Lexing-,
ton and MImden, Nebr., to points in Wis-
consin (Council Bluffs, Iowa, and Saun-
ders County,. Nebr.) *; (2) from the fa-

- clities of Cornland Dressed Beef Co., at
ornear Lexington and Minden, Nebr., to
points in Illinois (except Chicago, IlL,
and points in its commercial zone, and
Rock Island, Moline, and East Moline,
- 1.), (points in Council Bluifs, Iowa, that
are in the Omaha, Nebr., commercial
zone) *; (3) from the facilities of Platte
Valley Packing Co., at Dawson County,
Nebr., to St. Louis, Mo. (Council Bluffs,
Iowa, and Saunders County, Nebr.) *; (4)
from Council Bluffs, Iowa, tb St. ULous,
Mo: (Saunders County, Nebr.) *; and (5)
from the facilities of Platte Valley Pack-
ing Co., at Dawson County, Nebr., to
points in Illinois (except Chicago, Iit,
and its commercial zone, Rock Island,
Moline and East Moline, -il.) (points in
Council Bluffs, Iowa, in the Omaha,
Nebr., commercial-zone). The purpose of
this filing is to eliminate the gateways in-
dicated by asterisks above.

No.-MC 29886 (SuB-No. E20) (Correc-,
tion), filed May 23,1974, published in-the
FEDERAsL REGsTER, March 19,1975. Appli-
cant: DALLAS & MAVIS FORWARDING
CO, _WNC., 4000 W. Sample St.,. South
Bend, Ind. 46627. Applicant's representa-
tive: Charles Pieroni (game as above).
Authority sought to operate as-a common
carrier, by motor vehicle, over irregular
routes, transporting: (3) New buses and
truck chassis, in driveaway service, from
Lansing, Mich., to points in Arkansas,
Colorado, Montana, Nevada, North Da-
kota, Oklahoma, and Utah, those in Kan-
sas on and west of U.S. Highway 59, those
in Nebraska on and west of U.. Highway
183, those in South Dakota on and west
of a line beginning at the North Dakota-
South Dakota State lihe and extending
along U.S. Highway 83 to junction U.S.
Highway 16 thence along US. Highway
16 to junction South Dakota HighwaT 47,
thence along South Dakota Highway 47
to the South Dakota-Nebraska State line,

and Joplin, Mo. (Indiana, except Ft.
Wayne, and Toledo, Ohio) ". The Purpose
of this filing is to eliminate the gateways
indicated by asterisks above. The pur-
pose of this correction is to include (3)
above.

No. MC 31462 (Sub-No. E332) (Cor-
rection), filed May 13, 1974, published in
the FEDEAL REaiSERa, February 6, 1975.
Applicant: PARAMOU1NT MOVERS,
INC., P.O. Box 309, Lancaster, Ter.
75146. Applicant's representative: R. L.
Rork (same as above). Authority sought
to operate as a common cgrrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Household goods, as defined by
the Commission, between points in that
part of Missouri on and north of a line
beginning at the Missouri-Illnois State
line, thence along US. Highway 66 to
the Missouri-Kansas State line, on the
one hand, and, on the other, points in
Wisconsin. The purpose of this filing Is
to eliminate the gateways of Burlington,
Iowa and points within 50 miles. The
purpose of this filing is to correct the
sub number which was previously pub-
lished as Sub-No. 322.

No. MC 51146 (Sub-No. E15) (Correc-
tion), filed November 2, 1974, published
in the FEDERAL REG R, March 27, 1975.
Applicant: SCHNEIDER TRANSPORT,
INC., P.O. Box 2298, Green Bay, Wis.
54306. Applicant's representative: Nell
A. DuJardin (same as above). Authority
sought to operate as a common carrimr,
by motor vehicle, over Irregular routes,
transporting: (54) Paper and paper prod-
ucts (except commodities in bulk),
from points in Pennsylvania on and
within an area bordered on the west by
U.S. Highway 219, on the north by In-
terstate Highway 80, on the east by the
New Jersey-Pennsylvania State line, and
on the south by US. Highway 30, to
points in Alabama on and west of a line
beginning at the junction of the Ala-
bama-Tennessee State line and U.S.
Highway 231, thence along US. Highway
231 to Junction Alabama Highway 79,
thence along Alabama Highway 79 to
Birmingham, thence along US. Highway
31. to junction Al4bama Highway 22,
thence along Alabama Highway 22 to
Selma, thence along Alabama Highway
41 to the Alabama-Morida State line
(the plant site of Laminated arqd Coated
Products Division, of St. Regis Paper
Co., at Troy, Ohio) 0. The purpose of this
fling is to eliminate the gateways indi-
cated by asterisks above. The purpose of
thls' partial correction Is to correct the
highway descript4ons above. The re-
mainder of this letter-notice remains as
previously publisled.

No. MC 51146 (Sub-No. E18), filed
-May 23, 1974. Applicant: SCHNEIER
TRANSPORT, P.O. Box 2298, Green
Bay, Wis. 54306. Applicant's representa-
tive: D. P. Martin (same as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Metal contain-
ers, container epuds, utilized by food
business houses (except .commoditles in
bulk), from points in Washington. Ore-
gon, Idaho, Montana, .North Dakota,

Minne.ota (except points in Winona,
Olmsted, Mower, Fillmore, and Houston
Counties, Mimn), points in South Da--
kota on, north and west of a line begin-
ning at the Milesota-South Dakota
State lineand extending along US. High-
way 16 to the intersection of South Da-
kota Highway 47, thence along South
Dakota Highway 47 to the South Da-
kota-Nebraska State line, points in Wy-
oming on and north of a line beginning
at the Nebraska-Wyoming State line
and extending along US. Highway 20
to the intersection of Wyoming High-
way 789, thence along Wyoming High-
way 789 to the intersection of Interstate
Highway 80, thence along Interstate
Highway 80 to the Wyoming-Utah
State line, points in Utah on and west
of a line beginning, at the Wyoming-
Utah State line and extending aIon
Interstate Highway 80 to the intersec-
tion of US. Highway 91, thence along
U.S. Highway 91 to the Utah-Arizona
State line, points In Nevada on and
north of U.S. Highway 91, and

No. MC 60437 (Sub-No. E2), filed
May 25, 1974. Applicant: NATIONWIDE
CARRIERS, INC., P.O. Box 104, Maple
Plain, Minn. 44359. Applicant's repre-
sentative: Allan L. Timmernian (same
aS above). Authority sought to operate,
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Processed fruit Products, from Winches-
ter, Va., to points in the New York, NY.,
commercial zone, as defined by the Com-
mission In 1 M.C.C. 655, Delaware (ex-
cept Dover), Maryland, New Jersey,
Ohio, Pennsylvania, Virginia (except
Clarke, Culpeper, Fauquler, Frederick,
Greene, Loudoun, Madison, Orange,
Page, Prince William, Rappahannock,
Rockingham, Shenhndoah, Spotsyl-
vania, Stafford, and Warren Counties),
West Virginia (except Grant-Hamp-
shire, Hardy, Jefferson, Mineral, and
Morgan Counties), and the District of
Columbia; and (2) Canned fruit, canned
fruit Products, and canned tomato juice
and puree, from Winchester, Va., to
points in Delaware, Indiana, Kentucky,
Maryland, New Jersey, New York, Ohio,
Pennsylvania, Virginia (except Clarke,
Culpeper, gauquief, Frederick, Greene,
Loudoun, Madison, orange, Page, Prince
William, Rappahannock, Rockingham,
Shenandoah, Spotsylvania, Stafford, and
Warren Counties), West Virginia (except
Grant, Hampshire, Hardy, Jefferson,
Mineral, and Morgan Counties), and
the District of Columbia. The purpose
of this filin Is to eliminate the gateway
of Inwood, N.J.

No. MC 83835 (Sub-No. E30), filed
May 14, 1974. Applicant: WALES
TRANSPORTATION, INC., P.O. Box
6186, Dalas, Te. 75222. Applicant's rep-
resentative: William A. Cunningham
(same as above). Authority sought to
operate as a common carrier, by-motor
vehicle, over Irregular routes, transport-
Ing: (a) Iron and steel articles, when
transported as, machinery, equipment;
materials, and supplies used in, or Iia
connection with, the discover,, develop-
ment, production, refining, manufacture,
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processing; storage, transmission, and
distribution of natural gas and petro-
leum and their products and by-prod-
ucts, and machinery, equipment, mate-
rials, and supplies used in or in connec-
tion with, the construction, Qperation,
repair, servicing, maintenance, and dis-
mantling of pipelines, including the
stringing and picking up thereof; (b)
Iron and steel articles, when transported
as, machinery, equipment, materials, and
supplies used in or in connection with
the construction, operation, repair, serv-
icing, maintenance, and dismantling of
pipelines, other than pipelines used for
the transmission of natural gas, petro-
leum, their products, and by-products,
water, or sewerage, restricted to the
transportation of shipments moving to
or from pipeline rights of way;

(c) Iron and steel articles, when trans-
ported as, commodities which, because
of their size or weight, require the use
of special equipment., and related parts
when their transportation is incidental
to the transportation of commodities,
which by reason of size or weight, require
the use of special equipment (except ma-
chinery, equipment, materials, and sup-
plies used in, or in connection with, the
discovery, development, production, re-
fining, manufacture, processing, storage,
transmission, and distribution of natu-
ral gas and petroleum and their products
and by-products, and materials, equip-
ment, and supplies used in, or in con-
nection with the construction, operation,
repair, servicing, mainstringing and
picking up thereof; and (d) Iron and
steel articles, when transported as, earth
drilling machinery and equipment, and
machinery, equipment, materials, sup-
plies, and pipe incidental to, used in, or
in connection with (a) the transporta-
tion, installation, removal, operation, re-
pair, servicing, maintenance, and dis-
mantling of drilling machinery and
equipment, (b) the completion of holes
or wells drilled, (c) the production, stor-
age, and transmission of commodities re-
sulting from drilling operations at well
or hole sites, and (d) the injection or re-
moval of commodities into or from holes
or wells.

(1) from points in Colorado, Utah,
points in New Mexico on and south of a
line beginning at the New Mexico-Texas
State line extending along U.S. Highway
285 to junction U.S. Highway 380, thence
along U.S. Highway 380 to junction U.S.
Highway 85, thence along U.S. Highway
85 to Junction .S. Highway 66, thence
along U.S. Highway 66 to the New Mex-
ico-Arizona State line, and points in
Texas on and south of a line beginning
at the Texas-New Mexico State line ex-
tending along U.S. Highway 180 to junc-
tion U.S. Highway 87, thence along UZ.
Highway 87 to junction Texas Highway
71, thence along Texas Highway 71 to
Junction Texas Highway 261, thence
along Texas Highway 261 to junction
Texas Highway 29, thence along Texas
Highway 29 to' junction U.S. Highway
183, thence along U.S. Highway 183 to
junction U.S. Highway 290, thence along
U.S. Highway 290 to junction Texas
Highway 1960, thence along Texas High'-
way 1960 to junction Texas Highway

2100, thence along Texas Highway 2100
to jmctidn Texas Highway 146, thence
along Texas Highway 146 to the Texas-
Gulf of Mexico line, to points in Missis-
sippi on and south of a line beginning at
the Mississippi-Louisiana State line ex-
tending along Interstate Highway 20 to
junction U.S. Highway 80, thence along
U.S. Highway 80 to the Mississippi-
Alabama State line, (2) from points in
Texas on and south of a line beginning
at the Texas-New Mexico State line
extending along Texas Highway 13 to
junction U.S. Highway 290.

Thence along U.S. Highway 290 to
junction Texas Highway 1960, thence
along Texas Highway 1960 to junction
Texas Highway 2100, thence along Texas
Highway 2100 to junction Texas Highway
146, thence along Texas Highway 146 to
the Texas-Gulf of Mexico line, to points
in Mississippi, (3) from points in Okla-
homa-on and west of a line beginning at
the Oklahoma-Texas State line extend-
ing along U.S. Highway 283 to the Okla-
homa-Kansas State line, to points in
Mississippi on and south of a line begin-
ning at the Mississippi-Louisiana State
line extending along Mississippi Highway
26 to junction U.S. Highway 11, thence
along U.S. Highway 11 to junction Mis-
sissippi HighWay 42, thence along Missis-
sippi Highway 42 to the Mississippi-
Alabama State line, (4) from points in
New Mexico on and south and west of a.
line beginning at the New Mexico-Ari-
zona State line extending along U.S.
Highway 180 to junction New Mexico
Highway 90, thence along New Mexico
Highway 90 to junction Interstate High-
way 25, thence along Interstate Highway
25 tojunction U.S. Highway 82, thence
along U.S. Highway 82 to junction U.S.
Highway-54, thence along U.S. Highway
54 to the New Mexico-Texas State line,
to points in Mississippi on and north of
a line beginning at the Mississippi-Ala-
bama State line extending along Inter-
state Highway 20, to junction Interstate
.Highway 55, thence along Interstate
Highway 55 to junction Mississfppl High-
way 28, thence along Mississippi High-
way 28 to the Mississippi-Louisiana
State line, (5) from points in New Mex-
ico to points in Mississippi on and south
of a line beginning at the Mississippi-
Alabama State line extending along In-
terstate Highway 20 to junction Inter-
state Highway 55, thence along Inter-
state Highway 55 to junction Mississippi
Highway 28, thence along Mississippi
Highway 28 to the Mississippi-Louisiana
State line. The purpose of this filing- is
to eliminate the gateways of Baytown,
Tex., Kansas, and Oklahoma.

No. MC 83835 (Sub-No. E33), filed
May 14, 1974. Applicant: WALES
TRANSPORTATION, INC., F.O. Box
6186, Dallas, Texas 75222. Applicant's
representative: William A. Cunningham
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Commodities, the transportation of
which, because of size or welght;reqlfires
the use of special equipment, except ma-
chinery, equipment, materials, and sup-
plies used in, or- in connection with, the

discovery, development, production, re-
fining, manufacture, processing, storage,
transmission, and distribution of natural
gas and petroleum and their products
and by-products, and machinery, equip-
ment, materials, and supplles used in or
in connection with, the construction, op-
eration, repair, servicing, maintenance,
and dismantling of plpeline, including
the stringing and picking up thereof, (a)
between all points in Alaska, on the one
hand, and, on the other, points In Colo-
rado, Illinois, Louisiana, Missouri, Zle-
braska, and Texas, (b) between tll points
in Alaska, on the one hand, and, on the
other, points in South Dakota on and
south of highways beginning at the South
Dakota-Wyoniing State line extending
along U.S. Highway 18 to junction South
Dakota Highway 73, thence along South
Dakota Highway 73 to junction Inter-
state Highway 90.

Thence along Interstate Highway 90 to
junction to the South Dakota-Minnesota
State line extending along Utah Highway
44 to junction U.S. Highway 40, thence
along U.S. Highway 40 to Junction Utah
Highway 53, thence along Utah Highway
53 to junction U.S. Highway 50,
thence along U.S. Igghway 50 to junction
Interstate Highway 70, thence along In-
terstate Highway 70 to junction Utah
Highway 24, thence along Utah Highway
24 to junction Utah Highway 95, thence
along Utah Highway 95 to Junction Utah
Highway 261, thence along Utah Highway
261 to U.S. Highway 163, thence along
U.S. Highway 163 to the Utah-Arizona
State line; and points hi Wyoming' on
and south of highways beginning at the
,Wyoming-Colorado State line extending
along Wyoming Highway 789 to junction
U.S. Highway 30, thence along U.S. High-
way 30 to junction Wyoming Highway 34,
thence along Wyoming Highway 34 to
junction U.S, Highway 87, thence along
U.S. Highway 87 to junction U.S. High-
way 26, thence along U.S. Highway 26
to junction U.S. Highway 85, thence along
U.S. Highway 85 to junction U.S. High-
way 20, thence along U.S. Highway 20
to the Wyoming-Nebraska State line.
The purpose of this filing Is to eliminate
the gateway of Kansas and Oklahoma.

No. MC 83835 (Sub-No. E41), filed
May 14f, 1974. Applicant: WALES
TRANSPORTATION, INC., P.O. Box
6186, Dallas, Tex. 75222. Applicant's
representative: William A. Cunningham
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: (A) Tubing, other than oilfleld tub-
ing, when transported as, earth drilling
machinery and equipment, and ma-
chinery, equipment, materials, supplies,
and pipe incidental to, used in, or in con-
nection with (a) the transportation, In-
stallation, removal, operation, repair
servicing, maintenance, and disman-
tling of drilling machinery and equip-
ment, (b) the completion of holes or
wells drilled, (c) the production,
storage, and transmission of com-
modities resulting from drilling oper-
ations at well or hole sitts, and
(d) the Injection or removal of
commodities into or from holes or
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wells; (B) Tubing, other than oilfield
tubing, when transported as, commodi-
ties which, because of their size or weight,
require the use of special equipment, and
related parts when their transportation
is incidental to the transportation of
commodities, which by reason of size or
weight, require the use of special equip-
ment, except machinery, equipment,
materials, and supplies used in, or in con-
nection with, the discovery, development,
production, refining, manufacture, proc-
essing, storage, transmission, and dis-
tribution of natural gas and petroleum
and-their products and by-products, and
materials, equipment; and supplies used
in, or in connection with the construc-
tion, oleration, .repair, servicing, main-
tenance, and dismantling of pipelines, In-
cluding the stringing and _picking up
thereof. -

(C) Tubing, other than oilffeld tubing,
when. transported as, machinery, equip-
ment, materials, and supplies used In, or
in connection, with the construction,
operation, repair, servicing, maintenance,
and dismantling of pipelines, other than
pipelines used for the transmission of
natural -gas, petroleum, their products
and by-products, Water, or sewerage, re-
stricted to the transportation of ship-
ments moving to or from pipeline rights
of. way; (1) from points in Louisiana to
points in Arizona, (2) from points in
Texas on and south of a line beginning
at the Texas-New Mexico State line ex-
tending along US. Highway 84, thence
along-U.S. Highway 84 to junction U.S.
Highway 283, thence along US. Highway
283 to junction Texas Highway 71,
thence along Texas Highway 71 to junc-
tion U.M-Highway 290, thence along U.S.
-Highway 290 to junction U.S. Highway
75, thence along U.S. Highway 75 to the
Texas-Gulf of Mexico line, to points In
Alabama, Florida, North Carolina, South
Caroma, Virginia Georgia, and points
In Mississippi on'and south of a line be-
ginning at the Aksissippi-Louislana
State line extending along U.S. Highway
84, thence along U.S. Highway 84 to
junction Interstate Highway 59, thence
along Interstate Highway 59 to junction
U.S. Highway 80, thence along U.S. High-
way 80 to the Mississippi-Alabama State
line, (3) from points in Texas on and
east of a line beginning at the Texas-
Louisiana State line extending along U.S.
Highway 59, thence along U.S. Highway
59 to junction Texas Highway 94, thence
along Texas Highway 9! to.junction In-
terstate Highway 45, thence along Inter-
state Highway 45 to the Texas-Gulf of
Mexico line, to points in Arizona, and
(4) from points in Texas on and south of
a line beginning at the Texas-Gulf of
Mexico State line extending along In-
terstate Highway 45, thence along Inter-
state Highway 45 to junction U.S. High-
way 290, thence along U.S. Highway 290
to junction U.S. *Highway 285, thence
along U.S. Highway 285 to the Texas-
New Mexico State line, to points in Ten-
nessee on and east of a-line beginning
at the Tennessee-Mississippi State line
extending along Tennessee Highway 18
to -junction U.S. Highway 45, thence
along US. Highway 45 to junction U.S.

Highway 70, thence along U.S. Highway
70 to junction Interstate Highway 40,
thence along Interstate Highway 40 to
junction Interstate Highway 65, thence
along Interstate Highway 65 to the Ten-
nessee-Kentucky State line. The purpose
of this filing is to eliminate the gateway
of the facjlitles of Gulf States Tube at
Rosenberg, Tex

No. MC 83835 (Sub-No. E49), filed
May 14, 1974. Applicant: WALES
TRANSPORTATION, INC., P.O. Box
6186, Dallas, Texas 75222. Applicant's
representative: William A. Cunningham
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: (A) Metal tubing and pipe, when
transported as: Commodities which, be-
cause of their size or weight, require the
use of special equipment, and related
parts when their transportation is In-
cidental to the transportation of com-
modities, which by reason of size or
weight require the use of special equip-
ment, except machinery, equipment, ma-
terials, and supplies used in, or- in con-
nection with, the discovery, development,
production, refining, manufacture, proc-
essing, storage, transmission, and distri-
bution of natural gas and petroleum and
their products and by-products, and
inaterials, equipment and supplies used
In, or in connection with the construc-
tion, operation, repair, servicing, main-
tenance, and dismantling of pipelines,
including the stringing and picking up
thereof; (B) Metal tubing and pipe,
when transported as: Machinery, equip-
ment, materials, and supplies used in,
or in connection with, the discovery, de-
velopment, production, refining, manu-
facture, processing, storage, transmis-
sion, and distribution of natural gas and
petroleum and their products and by-
products, and maebinery, equipment,
materkibs, and supplies used in or In con-
nection with, the eonskwtlon, operation,
repair, servicing, mantenmance, and dis-"
mantling of pipelines, including the
including the stringing and picking up

(C) Metal tubing and pipe, when'
transported as: Earth drilling machinery
and equipment, and machinery, equip-
ment, materials, supplies and pipe inci-
dental to, used In, or In connection with
(a) the transportation, installation, re-
moval, operation, repair, servicing,
maintenance, and dismantling of drm-
ing machinery and equipment, (b) and
the completion of holes or wells drilled,
(c) the production, storage, and trans-
mission of commodities resulting from
drilling operations at well or hole sites
ind (d) the injection or removal of
commodities into or from holes or wells,
(D) Metal tubing and pipe, when trans-
ported as: Machinery, equipment, mate-
rials, and supplies used in or In connec-
tion with the construction, operations,
repair, servicing, maintenance, and dis-
mantling of pipelines, other than pipe-
lines used for the transmissionof natural
gas, petroleum, their products and by-
products, water, or sewerage, restricted
to the transportation of shipments mov-
ing to or from pipeline -rights of way;
(1) from points in Oklahoma on and

north of highways- beginning at the
Oklahoma-Arkansas State line extend-
ing along U.S. Highway 59 to junction
Interstate Highway 40, thence along In-
terstate Highway 40 to junction US.
Highway 270, thence along US. High-
way 270 to junction Oklahoma Highway
1, thence along Oklahoma7Highway 1 to
junctiloi Oklahoma Highway 12, thence
along Oklahoma Highway 12 to junc-
tion Interstate Highway 35, to the Okla-
homa-Texas State line, to points in Ala-
bama; (2) from points In Colorado, to
points In Ohio on and east of highways
beginning at the Ohio-Lake Erie line; ex-
tending along Interstate Highway 71, to
the Ohio-Kentucky State line; (3) from
points in Colorado on and south of high-
ways beginning at the Colorado-Kansas
State line and extending along Inter-
state Highway 70 to junction US. High-
way 24, thence along U.S. Highway 21
to Junction Interstate Highway 70,
thence along Interstate Highway 70 to
the Colorado-Utah State line, to points
in Ohio.

(4) From points In Louisiana on and
west of highways beginning at the Gulf
of Mexico-Cameron, La. line extending
along Louisiana Highway 27 to junction
U.S. Highway 171, thence along U.S.
Highway 171 to junction Loulslan High-
way 117, thence along Louisiana High
way 117 to junction Louisiana Highway 6,
thence along Louisiana Highway 6 to US.
Highway 84, thence along US. Highway
84 to junction U.S. Highway 71, thence
along U.S. Highway 71 to junction Loui-
siana Highway 3, thence along Louisiana
Highway 3 to the Arkansas-Louisiana
State line, to points in New York; (5)
from polihts in Louisiana on and west of
highways beginning at the Louisiana-
Gulf of Mexico line near Creole, La_ ex-
tending along Louisiana Highway 27 to
Junction Loulsiana Highway 14, thence
along Louisiana Highway 14 to junetion
U.S. lrhway 171, 'thence along U.S.
Highwuy 171 to Junction US. Highway
71, thence along U.S. Highway 71 to the
Loulsiana-Arkansa State line, to points
inMichigan; (6) from points in Arkansas
on and west of highways beginning at-the
Arkansas-Louisiana State line extending
along US, Highway 167 to junction
Arkansas Highway 7, thence along
Arkansas Highway 7 to junction Ar-
kansas Highway 24, thence along Ar-
kansas Highway 24 to junction Arkansas
-Highway 53, thence along Arkansas
Highway 53 to Junction U.S. Highway 67,
thence along US. Highway 67 to junc-
tion Arkansas Highway 7, thence along
Arkansas Highway 7 to juncti6n U.S.
Highway 270, thence along US. Highway
270 to junction.US. Highway 71, thence
along U.S. Highway 71 to the Arkansas-
Missouri State line, to points in Upper
Michigan; (7) from points in Louisiana
on and west of highways beginning at
the Loulsiana-Arkansas State line ex-
tending along U.S. Highway 71 to junc-
tion U.S. Highway 171, thence along U.S.
Highway 171 to JunctionLouisiana High-
way 14, thence Louisiana Highway 14 to
Louisiana Highway 27, thence along
Louisiana Highway 27 to the Loulaba-
Gulf of Mexico line, to points In Penn-
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sylvania on and east of highways begin-
ning at the Pennsylvania-Maryland
State line extending along US. Highway
219 to the Pennsylvania-New York State
line.

(8) From points in Colorado on and
south of highways beginning at the Colo-
rado-Oklahonma State line extending
along U.S. Highway 287 to junction U.S.
Highway 160, thence along U.S. Highway
160 to junction Colorado Highway 101,
thence along Colorado Highway 101 to
junction U.S. Highway 50, thence along
U.S. Highway 50 to the Colorado-Utah
State line, to points in Lower Michigan;
(9) From points in Arkansas on and west
of highways beginning at the Arkansas-,
Oklahoma State line extending along
U.S. Highway 70 to junction Arkansas
Highway 8, thence along Arkansas High-
way 8 to junction Arkansas Highway 27,
thence along Arkansas Highway 27 to
junction Arkansas Highway 7, thence
along Arkansas Highway 7 to junction
U.S. Highway 65, thence along U.S. High-
way 65 to the Missouri-Arkansas State
line, to points in New York on and east
of highways beginning at the Atlantic
-Ocean-New York line extending along
U.S. Highway 9 to junction Interstate
Highway 87, thence along Interstate
Highway 87 to junction New York High-
way 17, thence along New York Highway
17 to junction New York Highway 30,
thence along New York Highway 30 to
junction New York Highway 206, thence
along New York Highway 26 to junction
New York Highway 10, thence along New
York Highway 10 to junction New York
Highway 28, thence along New York
Highway 28 to junction New "York High-
way 23, thence along New York Highway
23 to junction New York Highway 51,
thence -along New York Highway 51 to
junction U.S. Highway 20, thence along
U.S. Highway 20 to junction New York
Highway 8, thence along New York High-
way 8 to junction New York Highway 12,
thence along New York Highway 12 to
the New York-Canada line. The purpose
of this filing is to eliminate the gateway
of Tulsa, Okla.

No. MC 93318 (Sub-No. El), filed
May 31, 1974. Applicant: JOE D.
HUGHEP, INC., P.O. Box 9643, Hous-
ton, Tex. 77015. Applicant's representa-
tive: Chauncey White, Jr. (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Ma-
chinery, equipment, materials, and sup-
plies used in, or in connection with, the
discovery, development, production, re-
fining, manufacture, processing, storage,
transmission, and distribution of natural
gas and petroleum and -their products
and by-products, and machinery, equip-
ment, materials, and supplies used in, or
in connection with the construction; o1-
eration, repair, servicing, maintenance,
and dismantling of pipe lines, including
the stringing and picking up of pipe ,n
connection with main pipe lines, (2)
machinery, equipment, materials, and
supplies used in, or in connection with,
the drilling of water wells, (3) machin-
ery, equipment, materials, and supplies
used in or In connection with, the con-
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struction, operation, repair, servicing,
maintenance, and dismantling of pipe-
lines, other than pipelines used for the
transmission of fiatural gas, petroleum,
their products, and by-products; water,.
or sewerage, restricted to the transpor-
tation of shipments moving to or from
pipeline rights of way, (4) earth drilling
machinery and equipment, and machin-
ery, equipment, materials, supplies, and
pipe incidental to, used in, or in connec-
tion with, (a) the transportation, in-
stallation, removal, operation, repair,
servicing, maintenance and dismantling
of drilling machinery and equipment, (b)
the completion of 'holes or wells drilled,
(c) the production, storage, and trans-
mission of commodities resulting from
drilling operations at well or hole sites,
and (d) the injection or removal of com-
modities into or from holes or wells.

(A) Between points in Alabama, on
the one hand, and, on the otherpoints
in Colorado, (B) between points in Ala-
bama, one the one hand, and, on the
other, points in Montana, (C) between
points in Alabama, on the one hand, and,
on the other, points in Wyoming, (D)
between points in Alabama, on the one
hand, and, on the other, points in Utah,
(E) between points in Florida, on the
one hand, and, on the other, points In
Colorado, (F) between points in Mon-
tana, on the one hand, and, on the other,
points in Montana, (G) between points
in Florida, on the one hand, and, on the,
other, points in Utah, (H) between
points in Florida, on the one hand, and,
on the other, points in Wyoming, (I) be-
tween points in Georgia, on the one
hand, and, on the other, points in Colo-
rado, (J) between points in Georgia, on
the one hand, and, on the other, Mon-
tana, (K) between points in Georgia, on
the oie hand, and, on the other, points
in Utah, and (L) between points in
Georgia, on the one hand, and, on the
other, points in Wyoming; (5) machin-
ery, equipment, materials, and supplies
used in, or in connection with,
the discovery, development, pro-
-duction, refining, manufacture, proc-
essing, storage, transmission, and
distribution of natural gas and
petroleum and their products and
byproducts, and machinery, materials,
equipment, and supplies used in, or in
connection with the construction, opera-
tion, repair, servicing, maintenance, and
dismantling of pipelines including the
stringing and picking thereof, (6) earth
drilling 7hachinery and equipment, ma-
chinery, equipment, materials, supplies,
and pipe incidental to, used in, or in con-
nection with, (a) the transportation, in-
stallation, removal, operations, repair,
servicing, maintenance, and dismantling
of drilling machinery and equipment,
(b) the completion of holes or wells
drilled, (c) the production, storage, and
transmission of commodities resulting
from drilling operations at well or hole
sites, and (d) the injection or removal
of commddities into or from holes or
wells.

(A) Between points in Kansas on and
west of a line beginning at the Kansas-
Oklahoma State line extending along In-

terstate Highway 35 to junction U.S.
Highway 81, thence along U.S. Highway
81 to the Kansas-Nebraslm State line,
on the one hand, and, on the other, points
in Alabama, on and south of a line begin-
ning at the Alabama-Mississippi State
line extending along U.S. Highway 82 to
Tuscaloosa, thence along Interstate
Highway 20 to junction U.S. Highway 78,
thence along U.S. Highway 78 to the
Alabama-Georgia State line: (7) ma-
chinery, equipment, materials, and sup-
plies 'used in, or In connection with, the
discovery, development, production, re-
fining, manufacture, processing, storage,
transmission, and distribution of natu-
ral gas and petroleum and their products
and by-products, and machinery, equip-
ment, materials, and supplies used in, or
in connection with the construction, op-
eration, repair, servicing, maintenance,
and dismantling of pipe lines, Including
the stringing and picking up thereof
(except the stringing, and picking up ot
pipe in connection with main pipe lines),
(8) earth drilling machinery and equip-
ment, machinery, equipment, materials,
supplies, and pipe incidental to, used in,
or in connection with, (a) the transpor-
tation, installation, removal, operation,
repair, servicing, maintenance, and dis-
mantling of drilling machinery and
equipment, (b) the completion of holes or
wells drilled, (c) the production, storage,
and transmission of commoditiei result-
ing from drilling operations at well or
hole sites, and (d) the Injection or re-
moval of commodities Into or from hole3
or wells.

'(A) Between points In Kansas, south
of a line beginning at the Kansas-Mis-
souri State line extending along U.S.
Highway 54 to Ft. Scott, Wichita, Pratt,
Liberal, and to the Kansas-Oklahomna
State line, on the one hand, and, on the
other, points in Colorado west of a line
beginning at the Colorado-Xew Mexico
State line extending along Interstate
Highway 25 to junction U.S. Highway 85,
thence along U.S. Highway 85 to Junction

.IS. Highway 87, thence along U.S. High-
way 87 to the Colorado-Wyoming State
line; (9) machinery, equipment, mate-
rials, and supplies used in, or In connec-
tion with, the discovery, development,
production, refining, manufacture, proc-
essing, storage, transmission, and dis-
tribution of natural gas and petroleum
and their products and by-products, and
machinery, materials, equipment, and
supplies used in, or in connection with
the construction, operation, repair, serv-
icing, maintenance, and dismantling of
pipelines, including the stringing and
picking up thereof, (10) earth dril-
ling machinery and equipment, ma-
chinery, equipment, materials, supplies,
and pipe incidental to, used In, or
in connection with, (a) the trans-
portation, installation, removal, oper-
ation, repair, servicing, maintenance,
and dismantling of drilling machinery
and equipment, (b) the completion
of holes or wells drilled, (c) the pro-
duction, storage, and transmission of.,
commodities resulting from drilling op-
erations at well or hole sites, and (d) the
injection or removal of commodities Into
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or from holes or wells, (A) between points
. in Kansas, on the one hand, and, on
the other, points in Florida.

(B) Between points in Kansas, on and
west of a line beginning at the Kansas-
Oklahorma State line extending along
Interstate Highway. 35 to junction US.
Highway 81, thence along US., Highway
81 to the Kansas-Nebraska State line, on
the one hand, and, on the other, points In
Georgia on and south of a line beginning
at the Georgia-Alabama State line ex-
tending along U.S. Highway 78 to junc-
tion Interstate Highway 20, thence along
Interstate Highway 20 to junction U.S.
Highway 278, thence along U.S.Highway
278 to junction U.S. Highway 78, thence
along U.S. Highway 78 to the Georgia-
-South Carolina State line; (11) ma-
chinery, equipment, materials, and sup-
plies used in, or in connection with, the
discovery, development, production, re-
fining, manufacture, prohessing,'storage,
transmission, and distribution of natural
gas and petroleum and their products
and by-products, and machinery, ma-
t terials, equipment, and supplies used in or
in connection with the construction, op-
eration, repair,. servicing, maintenance,
and dismantling of-pipelines, including
the stringing and picking up thereof, (12)
earth drzllinr mdchinery and equipment,
mnahinej, equipment, materials, sup-
p plies, and pipe incidental to, used in, or in
connection with, (a) the transportation,
Installation, removal, operation, repair,
servicing, maintenance, and dismantling
of drilling machinery-and equipment, (b)
the completion of holes or wells drilled,
(c) the production, storage, and trans-
mission of commodities resulting from.
drilling operations at well or hole sites,
and (d) the injection or removal of com-
nodities into or from holes or wells, -(A)
between points in Kansas on and west
of a line beginning at the Kansas-Okla-
homa State line extending along U.S.
Highway" 75 to the Kansas-Nebraska
State line, and points in Mississippi on
and -south of a line beginning at the
Mississippi-Arkansas State line extend-
ing along U.S. Highway 82 to the
Mississlppi-Alabama State line.

(13) Machinery, equipment, materials,
and supplies used in, or in confiection
with, the discovery, development, pro-
duction, refining, manufacture, process-
ing, storage, transmission,-and distribu-
tion of natural gas and petroleum, and
their products and by-products, and
machinery, equipment, materials, and
supplies used in, or in connection with the-
construction, operation, repair, servicing,
maintenance, and dismantling of pipe
lines, including the stringing and picking
up thereof (except the stringing and
picking up of pipe in connection with
main pipe line), (14) earth drilling ma-
chinery and equipment, machinery,

.equipment, materials, supplies, and pipe
incidental to, used in, or in connection
with, (a) the transportation, installation,
removal, operation, repair, servicing,
.maintenance, and dismantling of drill-
ing machinery and equipment, (b) the
completion of holes or wells drilled, (c).
the production, storage, and transmission
of commodities resulting from drilling

operations at well or hole sites, and (d)
the injection or removal of commodities
into or from holes or wells, A) between
points in Kansas on and south of a line
beginning at the Kansa-Missouri State
line extending along U.S. Highway 54 to
junction U.S. Highway 154, thence along
U.S. Highway 154 to junction U.S. High-
way 50, thence along US. Highway 50
to the Kansas-Colorado State line, on
the one hand, and, on the other, points
in Montana on and west of a line begin-
ning at the United States-Canada Inter-
national Boundary line extending along
Interstate Highway 15 to Junction U.S.
Highway 91. -

Thence along U.S. Highway 91 to the
Montana-Idaho State line, (B) between
Liberal. Hans., on the one hand, and, on
the other, points in Montana on and east
of a line beginning at the Montana-
Wyoming State line extending along U.S.
Highway 212 to Junction US. Highway
312, thence along U.S. Highway 312 to
junction Interstate Highway 10, thence
along Interstate Highway 10 to the
Montana-North Dakota State line, (C)
between points in Kansas on, east, and
south of a line beginning at the Kansas-
Missouri State line extending along
Interstate Highway 70 to Junction U.S.
Highway 81, thence along U.S. Highway
81 to junction U.S. Highway 54, thence
along U.S. Highway 54 to the Kansas-
Oklahoma State line, on the one hand,
and, on the other, points in Utah, south
and west of a line beginning at the Utah-
Colorado State line extending along
Interstate Highway 10 to Junction U.S.
Highway 50, thence along U.S. Highway
50 to Junction U.S. Highway 6, thence
along U.S. Highway 6 to junction U.S.
Highway 40, thence along U.S. Highway
40 to junction Interstate Highway 80,
thence along Interstate Highway 80 to
the Utah-Nevada State line, 0D) between
points in Kansas on and south of a line
beginning at the Kansa -Missouri. State
line extending along U.S. Highway 54,
to Junction U.S. Highway 169, thence
along U.S. Highway 169 to junction U.S.
Highway 160, thence along US.Highway
160 to junction U.S. Highway 81, thence
along U.S. Highway 81 to Junction U.S.
Highway 54,. thence along U.S. Highway
54 to Liberal and to the Kansas-Okla-
homa State line, on the one hand. and. on
the other, points in Wyoming on and west
of a line beginning at the Wyoming-
Colorado State line extending along
Wyoming Highway 789, thence along
Wyoming Highway 789 to Junction
Interstate Highway 80, thence along
Interstate Highway 80 to Junction U.S.
Highway 187.

Thence along U.S. Highway 187 to
junction Wyoming Highway 28, thence
along Wyoming Highway 28 to junction
US. Highway 287, thence along U.S.
Highway 287 to Junction U.S. Highway
26, thence along US. Highway 26 to Junc-
tion U.S. Highway 89, thence along U.S.
Highway 89 to the Wyoming-Idaho State
line, (E) between Liberal, Hans., on the
one hand, and, on the other, points in
Wyoming on and north of a line begin-
ning at the Wyoming-South Dakota
State line extending along US. Highway
16, thence along U.S. Highway 16 to

junction Interstate Highway 90, thence
along Interstate Highway 90 to junc-
tion U.S. Highway 87, thence along U.S.
Highway 87 to the Wyoming-Montana
State line; (15) Machinery, equipment.
materials, and supplies used in, or in
connection with, the discovery, develop-
Inent, production, refining, manufacture,
processing, storage, transmission, and
distribution of natural gas and petroleum
and their products and by-products, and
machinery, equipment, materials, and
supplies used in, or in connection with
the construction, operation, repair, serv-
Icing, maintenance, and dismantling of
pipe lines, including the stringing and
picking up thereof (except the stinging
and picking up of pipe in connection with
main pipe lines), (16) machinery, equip-
ment, materials, and'supplies used in, or
in connection with, the drilling of water
wells, (17) machinery, equipment, mate-
rials, and supplies used in or in connec-
tion with, the construction, operation,
repair, servicing. maintenance, and dis-
mantling of pipelines, other than pipe-
lines used for the transmission of natural
gas, petroleum, their products and by-
products, water, or sewerage, restricted
to the transportation of shipments mov-
ing to or from pipeline rights-of-way.

(18) Earth drilling machinery and
equipment, machinery, equipment, ma-
terials, supplies, and Pipe Incidental to,
used In, or in connection with, (a) the
transportation, installation, removal,
operation, repair, servicing, mainte-
nance, and dismantling of drilling ma-
chinery and equipment, (b) the comn-
pletion of holes or wells drilled, (a) the
production, storage, and transmission
of commodities resulttng from drilling
operations at well or hole sites, and (d)
the injection or removal of commodi-
ties into or from holes or wells, CA) be-
tween Points In Louisiana, on the one
hand, and. on the other, points in Colo-
rado, Montana, and Utah, (B) between
points in Mississippi, on the one hand,.
and. on the other, points in Colorado,
Montana, and Utah; (19) machinery,
equipment, materials, and supplies used
in, or in connection with, the discovery,
development, production, refining, man-
ufacture, processing, storage, transmis-
sion, and distribution of natural gas and
petroleum and their products and by-
products, and machinery, equipment,
materials, and supplies used in, or in
connection with, the construction, opera-
tion, repair, servicing, maintenance, and
dismantling of pipe lines, including the
stringing and picking up thereof (ex-
cept the stringing and picking up of pipe
in connection with main pipe lines).

(20) Machinery and equipment, used
in, or in connection with, the discovery,
development, production, refining, man-
ufacture, processing, storage, transmis-
sion, and distribution of sulphur and Its
products, and materials and supplies
(not including sulphur), used in, or in
connection with, the discovery, develop-
ment, production, refining, manufac-
ture, processing, storage, transmission
and distribution of sulphur and its prod-
ucts, restricted to the transportation of
shipments of niaterlals and supplies
moving to or from exploration, drilling,
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production, refining, manufacture, proc-
essing, storage, transmission; and dis-
tribution of sulphur and its products,
restricted to the transportation of ship-
ments of materials and supplies moving
to or from exploration, drilling, produc-
tion, job, construction plant (including
refining, manufacturing, and processing
plant), sites or storage sites, (21) ma-
chinery, equipment, materials, and sup-
plies used in, or in connection with, the
drilling of water wells, (22) machiner),
equipment, materials, and supplies used
in or in connection with, the construc-
tion, operation, repair, servicing,'mainte-
nance, and dismantling of pipelines,
other than pipelines used for the trans-
mission of natural gas, petroleum, their
products and by-products, water, or
sewerage, restricted to the transporta-
tion of shipments moving to or from
pipeline rights of way, (23) earth drill-
ing machinery and equipment, machin-.
ery, equipment, materials, supplies, and
pipe incidental to, used in, or in connec-
tion: with, (a) the transportation, in-
stallation, removal, operation, repair,
servicing, maintenance, and dismantling
of drilling machinery and equipment,
(b) the completion' of holes or wells
drilled, (c) the production, storage, and
transmission of commodities resulting
from drilling operations at well or hole
sites, and (d) the injection or removal
of commodities into or from holes or
wells, (A) between points in Louisiana,
on the one hand, and, on the other,
points in Wyoming.

(B) Between points in Mississippi, on
the one hand, and, on the other, points
in Wyoming; (24) machinery, equip-
ment, materials, and supplies used in, or
in connection with, the discovery, de-
velopment, production, refining, manu-
facture, processing, storage, transmis-
sion, and distribution of natural gas and
petroleum and their products and by-
products, and machinery, materials,
equipment, and supplies used in, or in
connection with the construction, opera-
tion, repair, servicing, maintenance, and
dismantling of pipelines including the
stringing and picking up thereof; (25)
earth drilling machinery and equipment,
machinery, equipment, materials, sup-
plies, and pipe. incidental to, used in, or
in connection with, (a) the transporta-
tion, installation, removal, operation, re-
pair, servicing, maintenance, and dis-
mantling of drilling machinery and
equipment, (b) the completion of holes
or wells drilled, (c) the production, stor-
age, and transmission of commodities re-
sulting from drilling' operations at well
or hole sites, and (d) the injection or re-
moval of commodities into or from holes
or wells; between points in New Mexico,
on the one hand, and, on the other,
points in Alabama, Florida, and Georgia;
(26) machinery, equipment, materials,
and supplies used in, or in connection
with, the discovery, development, produc-
tion, refining, manufacture, processing,
storage, transmission, and distribution of
natural gas and petroleum and their
products and by-products; and machin-
ery, equipment, materials, and supplies
used in, or in connection with the con-

straction, operation, repair, servicing,
maintenance, and dismantling of pipe
lines, including the stringing and pick-
ing up thereof (except the stringing and
picking up of pipe in connection with
main pipe lines).

(27) Earth drilling machinery and
equipment, machinery, equipment, mate-
rials, supplies; and pipe incidental to,
used in, or in connection with, (a) the
transportation, installation, removal, op-
eration, repair, servicing, maintenance,
and dismantling of drilling machinery
and equipment, (b) the completion of
holes or wells drilled, (c) the production,
storage, and transmission of commodi-
ties resulting from drilling operations at
well or hole sites, and (d) the injection
or removal of commodities into or from
holes or wells, (A) between points in New
Mexico on and east of a line beginning at
the New Mexico-Texas State line along
Interstate Highway 10 to junction U.S.
Highway 70, thenice along U.S. Highway
70 to junction U.S. Highway 54, thence
along- U.S. Highway 54 to junction U.S.
Highway 70, thence along U.S. Highway
70 to the New Mexico-Texas State line
near Clovis, N. Mex. (except Las Cruces,
N. Mex., to Pueblo, Colo.), on the one
hand, and, on the other, points in Colo-
rado, on, north, and east of a line be-
ginning at the Colorado-Kansas State
line extending along U.S. Highway 50
to junction U.S. Highway 85, thence
along U.S. Highway 85 to junction Inter-
state Highway 25, thence along Interstate
Highway 25 to the Colorado-Wyoming
State line (exclusive of Pueblo, Colo., to
Las Cruces, N. Mex.), (B) between points
in New Mexico on, south, and east of a
line beginning at the New Mexico-
Arizona State line extending along In-
terstate Highway 10 to junction U.S.
Highway 70, thence along U.S. Highway
70 to junction New Mexico Highway 18,
thence along New Mexico Highway 18 to
junction New Mexico Highway 39, thence
along New Mexico Highway 39 to junc-
tion U.S. Highway 66, thence along U.S.
Highway 66 to junction U.S. Highway 54,
thence along U.S. Highway 54 to the New
Mexico-Texas State. line (except Las
Cruces, N. Mex., to Butte, Mont.), on the
one hand, and, "on the other, points in
Montana, on and south of a line begin-
ning at the Montana-North Dakota State
line extending along U.S. Highway 10 to
junction U.S. Highway 12.

Thence along U.S. Highway 12 to junc-
tion U.S. Highway 87, thence along U.S.
Highway 87 to junction U.S. Highway 91,
thence along U.S. Highway 91 to the
Montana-Idaho State line (exclusive of
Butte, Mont., to Las Cruces, N. Mex.);
(28) machinery, equipment, materials
-nd supplies used in, or in connection
with, the discovery, development, pro-
duction, refining, manufacture, process-
ing, storage, transmission, and distri-
bution of naturalgas and petroleum and
their products and by-products, and
machinery, materials, equipment, and
supplies used in, or in connection with,
the construction, operation, repair, serv-
icing, maintenance, and dismantling of
pipelines, including the stringing and
gicking up thereof; (29) earth drilling

machinery and equipment, machinery,
equipment, supplies, and pipe Incidental
to, used in, or in connection with, (a)
the transportation, Installation, removal,
operation, repair, servicing, nlainte-
nance, and dismantling of drilling ma-
chinery and equipment, (b) the com-
pletion of holes or wells drilled, (c) the
production, storage, and transmission of
commodities resulting from drilling
operations at well or hole sites, and (d)
the Injection or removal of commodities
into or from holes or wells, between
points in New Mexico and Mississippi,
1 (30) Machinery, equipment, materials,

and supplies used in, or in connection
with, the discovery, development, pro-
duction, refining, manufacture, process-
ing, storage, transmission, and distri-
bution of natural gas and petroleum and
their products and by-products, and
machinery, equipment, materials, and
supplies used in, or n connection with
the construction, operation, repair, serv-
icing, maintenance, and dismantling of
pipe lines, including the stringing and
pickifig up thereof (except the stringing
and picking up of pipe in connection
with main pipe lines; (31) earth drilling
machinery and equipment, machinery,
equipment, materials, supplies, and pipe
incidental to, used in, or in connection
with, (a) the transportation, installa-
tion, removal, operation, repair, serv-
icing, maintenanck, and dismantling of
drilling machinery and equipment, (b)
the completion of holes or wells drilled,
(c) the production, storage, and trans-
mission of commodities resulting from
drilling operations at well or hole sites,
and (d) the injection or removal of com-
modities Into or from holes or wells, (A)
between points in New Mexico on and
east of a line beginning at the New
Mexico-Texas State line extending along
New Mexico Highway 18 to Hobbs, thence
along U.S. Highway 70 to Clovis, thence
along New Mexico Highway 18 to Now
Mexico Highway 39, thence along New
Mexico Highway 39 to junction U.S.
Highway 66, thence along U.S. Highway
66 to the New Mexico-Texas State lhue,
on the one hand, and, on the other,
points in Utah on and north of a line
beginning at the Utah-Colorado State
line extending along U.S. Highway 40
to junction U.S. HighWay'189.

Thence along U.S. Highway 189 to
junction U.S. Alternate Highway 50,
thence along U.S. Alternate Highway 50
to junction U.S. Highway 40, thence
along U.S. Highway 40 to junction Inter-
state Highway 80, thence along Inter-
state Highway 80 to the Nevada-Colo-
rado, State line, (B) between points in
New Mexico on, south, and east of a line
beginning at the New Mexico-Arlzona
State line extending - along Interstate
Highway 10 to Las Cruces, thence along
U.S. Highway 70 to junction New Mexico
Highway 18, thence along New Mexico
Highway 18 to junction New Mexico
Highway 39, thence along New Mexico
Highway 39 to junction U.S. Highway 66,
thence along U.S, Highway 66 to junc-
tion U.S. Highway 54, thence along U.S.
Highway 54 to the New Mexico-Texas
State line, on the one hand, and, on the
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other, points in Wyoming on and east of
a line beginning at the Montana-Wyo-.
ming-State line extending along Wyo-
ming Highway 114 to junction Wyoming
Highway 120, thence along Wyoming
Highway 120 to junction U.S. Highway
20, thence along U.S. Highway 20 to
junction U.S. Highway 26, thence along
U.S. Highway 26 to junction Interstate
Highway 25, thence along Interstate
Highway, 25 to the Wyoming-Colorado
State line, (C) between points in Okla-
homa, on the one hand, and, on the
other, points in Colorado on and west of
a line beginning at the Colorado-W.yo-
ming State line extending along U.S.
Highway 87 to junction Interstate High-
way 25, thence along Interstate Highway
25 to Fort Collins, Denver, Colorado
Springs, Pueblo, Trinidad, and to the
Colorado-New Mexico State line, (D)
between points in Oklahoma, on the one
hand, and, on the other, point in Utah
and Wyoming.

(E) Between points in Oklahoma on,
west, and south of a line beginning at
the Oklahoma-Kansas State line ex-
tending along Interstate Highway 35 to
junction U.S. Highway 177, thence along
U.S. Highway 177 to junction U:S. High-
way 60, thence along U.S. Highway 60

-to junction Oklahoma Highway 33,
thence along Oklahoma Highway 33 to
the Oklahoma-Arkansas State line, on
the one hand, and, on the other, points

-in Montana on and west of a line be-
ginning at the Montana-Wyoming State
line extending along US. Highway 212 to
junction U.S. Highway 312, thence along
US. Highway 312 to junction U.S. High-
Vay 10, thence along US. Highway 10 to
junction Montana- Highway 16, thence

-along Montana Highway 16 to junction
Montana Highway 200, thence along
Montana Highway 200 to the North Da-
kota-Montana State line, (32) ma-
chibier, equipment, materials, and sup-
plies used in, or in connection with, the
discovery, development, production, re-
fining, manufacture, processing, storage,
transmission, and distribution of natu-
ral gas and petroleum and their prod-
ucts and by-products, and machinery,
materials, equipment, and supplies used
in, or in connection with the construc-
tion, operation, repair, servicing, mainte-
nance, and dismantling of pipelines, In-
cluding the. stringing and picking up
thereof, (A) between points in Missis-
sippi on and south of Interstate High-
way 20 to and points In Kansas
(Louisiana) *, (B) between points in Mis-
sissippi and points in Ne* Mexico (Loui-
siana) *.

(C) Between points In Mississippi on
and south of Interstate Highway 20 and
-Points in Oklahoma on and west of a
line beginning at the Oklahoma-Kansas
State line extending along U.S. Highway
75 to the Indian Nation Turnpike, thence
along the Indian Nation Turnpike to
junction U.S. Highway 271, thence along
U.S. Highway 271 to the Kansas-Texas.
State line (Louisiana) *; (33). machinery,
equipment, materials, and upplies used
in, or in connection with, the -discoverM,
development, production, refining, man-
ufacture, processing,- storage, transmis-

sion, and distribution of natural gas and
petroleum and their products and by-
products, and machinery, materials,
equipment, and supplies used in, or In
connection with the construction, opera-
tion, repair, servicing, maintenance, and
dismantling of pipelines, including the
stringing and picking up thereof; (34)
earth drilling machinery and equipment,
machinery, equipment, materials, sup-
plies, and Pipe incidental to, used in, or
in connection with, (a) the transporta-"
tion, installation, removal, operation, re-
pair, servicing, maintenance, and dis-.
mantling of drilling machinery and
equipment, (b) the completion of holes
or wells drilled, (c) the production, stor-
-age, and transmission of commodities
resulting from drilling operations at well
or hole sites, and (d) the injection or
removal of commodities into or from
holes or wells, (A) between points in
Oklahoma on and west of a line begin-
ning at the Oklahoma-Kansas State line
extending along. U.S. Highway 281,
thence along U.S. Highway 281 to junc-
tion U.S. Highway 64, thence along US.
Highway 64 to Enid, thence along U.S.
Highway 81 to Oklaoma City, thence
along US. Highway 270 to Oklahoma
Highway 99, thence along Oklahoma
Highway 99 to Junction Oklahoma High-
way 3, thence along Oklahoma Highway
3 to junction U.S. Highway 271, thence
along US. Highway 271 to the Okla-
homa-Texas State line, and points in
MisslsslppL ,

(35) Earth drilling machinery and
equipment, machinery, equipment, ma-
terials, supplies, and pipe incidental to,
used in, or In connection with, (a) the
transportation, installation, removal,
operation, repair, servicing, mainte-
nance, and dismantling of drilling ma-
chinery and equipment, (b) the comple-
tion of holes or wells drilled, (c) the pro-
duction, storage, and trnsmIssion of
commodities resulting from drilling op-
erations at well or hole sites, and (d) .the
injection or removal of commodities into
or from holes or wells; (36) machinery,
equipment, materials, and supplies used
in, or in connection with, the discovery,
development, production, refining, man-
ufacture, processing, storage, transmis-
sion, and distribution of natural gas and
petroleum" and their products and by-
products, and machinery, materials,
equipment, and supplies used in, or In
conndction with, the construction, oper-
ation, repair, servicing, maintenance,
and dismantling of pipelines, including
the stringing and picking up thereof, (A)
between points in Oklahomfa, on the one
hand, and, on the other, points in Flor-
ida and Georgia, (B) between points in
Oklahoma wdst and south of a line be-
ginning at the Oklahoma-Kansas State
line extending along U.S. Highway 75
to junction US. Highway 64, thence
along U.S. Highway 64 to the Oklahoma-
Arkansas State line, on the one hand,
and, on the other, points In Alabama on
and south of a line beginning at the
Alabama-Mississippi State line extend-
ing along US. Highway 78 to Junction
Alabama Highway 278, thence along Ala-
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bama Highway 278 to the Alabama-
Georgia State line. The purpose of this
fling Is to eliminate the gateway of
Texas (dnless otherwise indicated by an
asterisk).

No. MC 95540 (Sub-No. E546), fled
May 9,1974. Applicant: WATKINS MO-
TOR LINES, INC., P.O. Box 1636, At-
lanta, Ga. 30301. Applicant's representa-
tive: Clyde W. Carver, 5299 Roswell Rd.,
N.E., Suite 212, Atlanta, Ga. 30342. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen foods, from
Melton, Pa, to al points In Florida on
and west of a line beginning at the Flor-
Ida-Alabama State line on U.S. High-
way,231, thence along US. Highway 231
to Panama City and the Gulf of Mexico.
The purpose of this fling is to eliminate
the gateway of Florence, Ala.

No. MC 95540 (Sub-No. E637), fled
My 8, 1974. Applicant: WATKINS MO-
TOR LINES, INC., P.O. Box 1636, At-
lanta, Ga. 30301. Applicant's representa-
tive: Clyde W. Carver, 5299 Roswell Rd.
NE., Suite 212, Atlanta, Ga. 30342. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen focds. from
Saltsburg, Pa., to al points in Arkansas.
The purpose of this filing is to eliminate
the gateway of Florence, Ala.

No. MC 106920 (Sub-No. E57) (Cor-
rection), fled June 3, 1974. Published in
the F zm=x RnEa xsV February 10, 1975.
Applicant: RIGGS FOOD EXPRESS,
INC, P.O. Box 26, New Bremen, Ohio
45869. Applicant's representative: E.
Stephen Helsley, 805 McLachlen Bank
Bldg., 666 Eleventh St. N.W, Washing-
ton. D.C. 20001. Authority sought to
operate as a common- carrier, by
motor vehicle, over Irregular routes,
transporting: Commodities classified
as dairy Products under B in the
appendix to the report In Modijica-
tion of Permits of Miotor Con-
tract Carriers of Packing House Prod-
ucts, 48 M.C.C. 628, from points in Texas
on and west of a line beginning at the
Texas-Mexico International Boundary
line and extending along US. Highway
80 to Junction U.S. Highway 385, thence
along US. Highway 385 to junction U.S.
Highway 62, thence along U.S. Highway
62 to Junction Interstate Highway 27,
thence along Interstate Highway 27 to
Junction U.S. Highway 287, thence along
US. Highway 287 to the Texas-Okla-
homa State line, to points in Kentucky
bounded on the west of a line beginning
at the Kentucky-Indiana State line and
extending along Interstate Highway 64
to Junction US. Highway 127, thence
along U.S. Highway 127 to junction U.S.
Highway 150, thence along US. Highway
150 to Junction Interstate Highway 75,
thence along Interstate Highway 75 to
Junction US. Highway 255E. thence along
US. Highway 25E to the Kentucky-Ten-
nesee State line and on the east by a line
beginning at the.Ohio-Kentucky State
line and extending along US. Highway
27 to junction Kentucky Highway 617,
thence along Kentucky Highway 617 to
Junction US. Highway 62, thence along
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U.S. Highway 62 to junction Kentucky
Highway 165, thence* along Kentucky
Highway 165 to junction Kentucky High-
way 32, thence along Kentucky Highway
32 to junction Kentucky Highway 201,
thence along Kentucky Highway 201 to
junction U.S. Highway 460, thence along
U.S. Highway 460 to the Kentucky-
Virginia State -line. The purpose of this
filing is to eliminate the. gateway of
Darke, Mercer, and Auglaize Counties,
Ohio. The purpose of this correction is to
correct the territorial description.

No. MC 106920 (Sub-No. E103) (Cor-
rection), filed June 3, 1974. Published in
the FEDERAL REGISTER March 18, 1975. Ap-
plicant: RIGGS FOOD EXPRESS, INC.,
P.O. Box 26, New Bremen, Ohio 45869.
Applicant's representative: E. Stephen
Hesley, 666 Eleventh Street, NW., Wash-
ington, D.C. 20001. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-'
ing: Commodities classified as dairy
products under B in the appendix to the
report in Modification of Permits of
Motor Contract Carriers of Packinghouse
Products, 48 M.C.C. 628, from those
points In Missouri on or north of a line
beginning at the Kansas-Missouri State
line and extending along U.S. Highway
36 to junction U.S. Highway 65, thence'
along U.S. Highway 65 to junction Mis-
souri Highway 6, thence along Missouri
Highway 6 to junction Missouri Highway
16, thence along Missouri Highway 16 to
the Illinois-Missouri State line to those
points in Georgia on or east of a line
beginning at the Florida-Georgia State
line and extending along Interstate High-
way 75 to junction U.S. Highway 221,
thence along U.S. Highway 221 to junc-
tion Georgia Highway 56, thence along
Georgia Highway 56 to junction U.S.
Highway 25, thence along U.S. Highway
25 to the Georgia-South Carolina State
line. The purpose of this filing is to elim-
inate the gateways of Darke, Mercer
and Auglaize Counties,. Ohio.

No. MC 107295 (Sub-No. E62) (Cor-
rection), filed May 14, 1974, published
in the FEDERAL REGISTER, March 10, 1975.
Applicant; PRE-FAB TRANSIT CO.,
P.O. Box 146, Farmer City, Ill. 61842.
Applicant's representative: Dale.L. Cox
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Prefabricated buildings, c6mplete,
knocked down, or in sections,-and when
transported in connectionwith the trans-
portation of such buildings, component
parts thereof and equipmnt"and mate-
rials incidental to the erection and com-
pletion of such buildings; (3) from points
in Pennsylvania to' points in Colorado,
Idaho, Louisiana, Nevada, New Mexico,
South Dakota, Utah, and Wyoming. The
purpose of this filing is to eliminate the
gateway of (3) ,Washington Court House,
Ohio. The purpose of this partial correc-
tion is to correct the territorial descrip-
tion. The remainder of this letter-notice

'remains as previously published.
No. MC 107295 (Sub-No. E69) (Cor-

rection), filed May 14, 1974, published

,NOTICES

in the FEDERAL REGISTER, March 13, 1975.
Applicant: PRE-FAB TRANSIT O.,
P.O. box 146, Farmer City, IlL 61842.
Applicant's representative: Dale L. Cox
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Buildings, complete, knocked down,
or in sections, including all component
parts, materials, supplies, and fixtures,
and when shipped with such buildings,
accessories used in the erection, con-
struction, and completion thereof; (9)
from points in that part of Indiana lo-
cated in, east, and north of Vigo, Clay,
Greene, Lawrence, Washington, and
Clark Counties to points in that part of
South Carolina located in and east of
Barnwell, Orangeburg, Calhoun, Sumter,
Lee, Darlington, and Marlboro Counties.
The purpose of this filing is to eliminate
the gateways of points in Ohio and Lurn-
berton, N.C. The purpose of this partial
correction is to correct a typographical
error. The remainder of this letter-notice
remains as previously published.

No. MC 107295 (Sub-No. E201) (Cor-
rection), filed May 9, 1974, published in
the FEpERAL REGISTER, March 26, 1975.
Applicant: PRE-FAB TRANSIT CO.,
P.O. Box 146, Farmer City, Ill. 61842.
Applicant's representative: Dale L. Cox
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Roofing and accessories used in con-
nection therewith (except in bulk), from
the plant site of Philip Carey Company
located at Lockland, Ohio, to points in
North Dakota, South Dakota, Nebraska,
Colorado, and to points in that part of
New Mexico located in, south, and west
of Quay, Guadalupe, Torrance, Socorro,
Sierra, and Dona Ana Counties, re-
stricted to the transportation of ship-
ments originating at the above-named
plant site. The purpose of this filing is to
eliminate the gateway of Fort Dodge,
Iowa. The purpose of this correction is to
correct the "E" number, previously pub-
lished E20.

No. MC 107295 (Sub-No. E226), filed
May 9, 1974. Applicant: PRE-FAB
TRANSIT CO., P.O. Box 148, Farmer
City, Ill. 61842. Applicant's representa-
tive: Richard D. Volmer (same as
above). Authority sought to operate;as a
cor, mon carrier, by motor vehicle, over
irregular routes, transporting: Prefab-
ricated buildings, complete, knocked
down, or in sections; (1) from points in
that ijart of Texas in and east of Maver-
ick, Uvalde, Bandera, Kerr, Gillespie,
Llano, San Suba, Mills, Comanche,
Erath, Palo Pinto, Jack, and Montague
Counties to points in that part of Min-
nesota on and north of Yellow Medicine,
Renville, Sibley, Le Sueur, Rice, and
Goodhue Counties (Pine Bluff, Ark.) *;
(2) from points in that part of Texas in
and west of Wichita, Archer, Young,
Stephens, Eastland, Brown, McCulloch,
Mason, Kimble, Kerr, Bandera, Uvalde,
and Maverick Counties to points in that
part of Mississippi in Warren, Hinds,
Rankin, Scott, Newton, and Lauderdale

Counties (Pine Bluff, Ark.) *; (3) from
.points in Texas to points in Iowa and
that part of Missouri In, north, and east
of Atchison, Nodaway, Gentry, Davless,
Livingston, Charlton, Howard, Boone,
Callaway, Gasconade, Crawford, Iroln,
Wayne, Stoddard, and New Madrid
Counties (points in Arkansas); and (4)
from points In.that part of Texas In and
east of Cooke, Wise, Parker, Hood, Erath,
Hamilton, Lampassas, Burnet, Blanco,
Kendall, Bandera, Uvalde, and Maverick

-Counties to points In that part of North
Dakota In and north of Divide, Burke,
Mountrail, Ward, McHenry, Pierce,
Wells, Stutsman, Barnes, Ransom, and
Richland Counties (points In Arkansas
and Wapello County, Iowa) *. The pur-
pose of this filing is to eliminate the
gateways indicated by asterisks above.

No. MC 107295 (Sub-No. E227), filed
May 9, 1974. Applicant: PRE-FAB
TRANSIT CO., P.O. Box 146, Farmer
City, Ill. 61842. Applicant's representa-
tive: Richard D. Vollmer (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Buildings,
complete, knocked down, or in sections;
(1) from points in Illinois to points In
that part of Arizona In and south of
Yuma, Maricopa, Gila, Graham, and
Greenlee Counties, points In that part
of California In and south of Santa Bar-
bara, Keens, and San Bernardino Coun-
ties, and points in that part of New
Mexico in and' south of Catron, Socorno,
Lincoln, Chaves, and Lea Counties (Pine
Bluff, Ark.) *; (2) from points In Illinois
to points in Idaho, Montana, Nevada,
Utah, and Wyoming' (points In Wapello
County, Iowa) *; (3) from points In that
part of Illinois in and north of Randolph,
Perry, Franklin, Hamilton, and White
Counties to points In Colorado, North
Dakota, and South Dakota (points In
Wapello County, Iowa),; (4) from points
in Illinois to points in Delaware, Mary-
land, New Jersey, points in that part of
Virginia in and east of Alleghany, Bote-
tourt, Bedford, Campbell, Charlotte, and
Mecklenburg Counties, points In that
part of West Virginia in and east of
W6od, Wilt, Calhoun, Braxton, Webster,
Greenbrier, and Monroe Counties, and
the District of Columbia (points in
Ohio) *; (5) from points in that part of
Illinois in and north of Randolph, Perry,
Franklin, Hamilton, and White Counties
to points In North Carolina (points In
Ohio) *; and (6) from points in that part
of Illinois In and north of Adams, Brown,
Cass, Sangamon, Christian, Moultrie,
Douglas, and Edgar Counties t6 points In
that part of South Carolina In and east
of Lancaster, Kershaw, Richland, Cal-
houn, Orangeburg, and Barnwell Coun-
ties (points in Ohio and Lumberton,
N.C.) *. The purpose of this filing s to
eliminate the gateways Indicated by as-
terisks above.

No. MC 107403 (Sub-No. E681) (Cor-
rection), filed January 31, 1975, pub-
lished In the FEDERAL REGISTER, March 27,
1975. Applcant:,MATLACX, INC., 10 W.
Baltimore Ave., Lansdowne, Pa. 19050
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Applicant's representative: John Nelson
(same as above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Commodities, in bulk, In tank vehicles
(except cement and liquefied petroleum
gas), from the Flexi-Flo terminal of
Penn Central at Rochester, N.Y., to those
points in Ohio, West. Virginia, Pennsyl-
vania, and Maryland within 150 miles of

- Monongahela, Pa. The purpose of this
filing is to eliminate the gafeways of
points in the Pennsylvania Counties of
.Warren, McKean, Potter, and Erie with-
in 150 miles of Monongahela, Pa. .The
purpose of this correction is to correct
the 'E" number, previously published as
E86L

No. MC 107515 (Sub-No: E502), filed
January 27, 1975. Applicant: REFRIG-
ERATED TRANSPORT CO., INC., P.O.
Box 308, Forest Park, Ga. 33050. Appli-
cant's representative: R. M Tettlebaum,
Suite 375, 3379 Peachtree Rd. NE.,
Atlanta, Ga. 30326. Authority sought to
operate as a common- carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Meats, meat products, meat by-
products and articles distributed by meat
packingzouses, as described in Sections A
and C of Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M .C.C. 209 and 766, except fih
bulk, from Amarillo, Tex., to Virgini&
and West -Virginia; (2) meats, meat
products, meat by-products, as described
in Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
XMZ.C. 209 and 766, except in bulk, from
Burris, Tex, to all points in Virginia and
West Virginia, and that portion of Ken-
tucky on and east of a line beginning
at Maysville, Ky., thence along Kentucky

-Highway 11 to the Kentucky-Ohio State
line; (3) meats, meat products, meat by-
products, as described in Section A of Ap-
pendix I to the report in Descriptions in
Motor Carrier Certificates, 61 M.C.C. 209
and 766, except in bulk, from alestine,
Tex, to Virginia and West Virginia; (4)
meats, meat products, meat by-products,
as described in Section A of Appendix I
to the report in Descriptions in Motor
Carrier Certficates, 61 M1C.C. 209 and
272, except in bulk, from Paris, Tex., to
Virginia; and (5) meats, meat products,
meat by-products, and articles distrib-
uted by meat packinghouses, as de-
scribed in Sections A and C of Appendix I
to the riport in Descriptions in Motor
'Carrier. Certificates, 61 M.C.C.-209 and
766 (except hides and commodities in
bulk), from plant site of Western Beef
Co., at Pampa, Tex., which are utilized by
Armour & Co., to Virginia and West Vir-
ginia. The purpose of this fing is to
eliminate the gateway of Atlanta, Ga.

No. MC 107515 (Sub-No. E503), filed
January 27, 1975. Applicant: REFRIG-
ERATED TRANSPORT CO., INC., P.O.
Box 308, Forest Park, Ga. 33050. Appll-
cant'sxepresentative: R. M. Tettlebaum,
Suite' 375, 3379 Peachtree Rd. NE., At-
lanta,'Ga. 30326. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-

ing:'Frozen loods, in vehicles equipped,
with mechanical refrigeration, from
Crookston, Minn., to South Carolina, and
that portion.of North Carolina on and
eist of a line ieginning at the North
Carolina-South Carolina State line ex-
tending along North Carolina Highway
49 to junction U.S. Highway 64, thence
along U.S. Highway 64 to Junction U.S.
Highway 401, thence along U.S. Highway
401 to the North Carolina-Virginia StIto
line. The purpose of this filing Is to
eliminate the gateways of Chattanooga,
Tenn, and Atlanta, Ga.

No. MC 107515 (Sub-No. E504), filed
January 27, 1975. Applicant: REFRIG-
ERATED TRANSPORT CO., INC., P.O.
Box 308, Forest Park, Ga. 33050. Appli-
cant's representative: R. M. Tettlebaum,
Suite 375, 3379 Peachtree Rd. NE.,
Atlanta, Ga. 30326. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Freslh and cured meats, except In
bulk, in vehicles equipped with me-
chanical refrigeration, from Chino,
Calif., to all points in Virginia, West Vir-
ginia, North Carolina, and South Caro-
lina, and that portion of Kentucky on
and east of U.S. Highway 27, restricted to
the transportation of traffio originating
at the plant site and storage facilities of
Swift Fresh Meats at Chino, Calif. The
purpose of this filing is to elirnate the
gateways of Atlanta, Ga., and Pensacola,
Fla.

No. MC 107515 (Sub-No. E507), filed
January 27, 1975. Applicant: REFRIG-
ERATED TRANSPORT CO., INC., P.O.
Box 308, Forest Park, Ga. 33050 Appll-
cant's representative: R. L Tettlebaum,
Suite 375, 3379 Peachtree Rd. NE.,
Atlanta, Ga. 30326. Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Fresh and cured meats, (1) from
points in Florida on and east of U.S.
Highway 319 to points in Oregon, Wash-
ington, and those in Californlalon, west
or north of a line beginning at Morro
Bay and' extending along California
Highway 41 to Junction, Californig High-
way 46, thence along California Highway
46 to junction California Highway 155,.
thence along California Highway 155 to
junction California Highway 178, thence
along California Highway 178 to Junc-
tion U.S. Highway 395, thence along
U.S. Highway 395 to Junction California
Highway 190, thence along California
Highway 190 to junction California
Highway 127, thence along California
Highway 127 to the Nevada-California
State line, and (2) from points in Florida
on, south and east of a line beginning at
Clearwater and extending along Florida
Highway 60 to junction Interstate High-
way 75, thence along Interstate Highway
75 to junction Florida Highway 44,,
thence along Florlda Highway 44 to Junc-
tion U.S. Highway 17, thence along US.
Highway 17 to the Florlda-Georgia State
line and Duval County, Fla., to points in
California on or west of 'U.S. Highway
395. The purpose of this filing Is to eliml-
nate the gateways of Atlanta, Ga., and
Bristol, Va.-Tenn.

No. MC 107515 (Sub-No. E550) (Cor-
rection), filed January 27,1975, published
In the FmnRAL REisrm April 7, 1975.
Applicant: REFRIGERATED TRANS-
PORT CO., INC., P.O. Box 308, Forest
Park, Ga. 33050. Applicant's representa-
tive: R. M. Tettlebaum, Suite 375, 3379
Peachtree Rd. NE., Atlanta, Ga. 30326.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Frozen edible
meat, in vehicles equipped with mechani-
cal refrigeration, from Nogales, Ariz., to
Maryland, Delaware, District of Colum-
bia, New Jersey, Connecticut, Massa-
chusetts, and points In that part of New
York on, south, or east of a line begin-
ning at Lake Ontario and extending
along New York Highway 98 to junction
New York Highway 16, thfence along New
York Highway 16 to the New York-Penn-..
sylvania State line, The purpose of this
filing is to eliminate the gateway of
Rocky Mount, N.C. The purpose of this
correction is to correct the "'E" number,
previously published as E55.

No. MC 107515 (Sub-No. E555), filed
January 27, 1975. Applicant: REFRIG-
ERATED TRANSPORT CO., INC, P.O.
Box 308, Forest Park, Ga. 33050. Appli-
cant's representative: R. M. TettIebaum,
Suite 375, 3379 Peachtree Rd. NE., At-
lanta, Ga. 30326. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods (except in bulk, in
vehicles equipped with mechanical re-
frigeration), from the plant site and
warehouse facilities of the Pillsbury
Company at or near Terre Haute, Ind.,.
to points in Arizona, California, New
Mexico, Oregon. Washington Idaho, Ne-
vada, and Utah. The purpose of this fit-
Ing is to eliminate the gateway of
Dyersburg, Tenn.

No. MC 107515 (Sub-No. E557), filed
January 27, 1975. Applicant: REFRIG-
ERATED TRANSPORT CO, INC., P.O.
Box 308, Forest Park, Ga. 33050. Appli-
cant's representative: R. M. Tettlebaum,
SuIte 375, 3379 Peachtree Rd. NE, At-
lanta, Ga. 30326. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods (except in bulk, in ve-
hicles equipped with mechanical rifrig-
eration), from Jacksonville, IL, to points
in Nevada on or south of Interstate High-
way 15, points in California on, south, or
west of a line beginning at the Nevada-
California State line and extending along
Interstate Highway 80 to Junction Inter-
state Highway 5, thence along Interstate
Highway 5 to the California-Oregon
State line, and to points in Washington
and Oregon on or west of Interstate
Highway 5. The purpose of this filing is
to eliminate the gateway of Union City,
Tenn.

No. MC 107515 (Sub-No. E559), filed
January 27, 1975. Applicant: REFRIG-
ERATED TRANSPORT CO, INC., PO.
Box 308, Forest Park, Ga. 33050. Appli-
cant's representative: R. 2L Tettlebaum,
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Suite 375, 3379 Peachtree Rd. B.E., At-
lanta, Ga. 30326. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routbs. transport-
ing: Frozen foodstuffs, from Noblesville,
Ind., to points in California, Oregon, Ari-
zona, and New Mexico, restricted against
the transportation of frozen meats from
Nashville, Tenn., to Hillsboro, Oreg. and
further restricted against the transpbrta-
tion of frozen citrus products from points
in Florida to points in Colorado, Idaho,
Montana and Wyoming. The purpose of
this filing is to eliminate the gateway of
Union City, Tenn.

No. MC 111320 (Sub-No. E62) (Cor-
rection), flied May 31, 1974, published in
the FEDERAL REGISTER, July 24, 1974. Ap-
plicant: KEEN TRANSPORT, INC., P.O.
Box 668, Hudson, Ohio 44236. Applicant's
representative: L. E. Gresh (same as
above). Authority sought to operate as a
common carrier, by motor .vehicle, over
irregular routes, transporting: Used,
damaged, rejected, or defective trucks,
trailers, and other types of motor vehi-
cles (except passenger automobiles), but
including self-propelled road building
and contractors' -vehicles or machinery,
In driveaway and truckaway service, be-
tween points in Kentucky, on the one
hand, and, on the other, points in Con-
necticut and hode Island. The purpose
of this filing is to eliminate the gateway
of Elmira Heights, N.Y: The purpose of
this correction is to correct the com-
modity description.

No. MC 111320 (Sub-No. E63) (Cor-
rection), filed May 31, 1974, published in

- the FEDERAL REGISTER, July 24, 1974. Ap-
plicant: KEEN TRANSPORT, INC., P.O.
Box 668, Hudson, Ohio 44236. Applicant's
representative: L. E. Gresh (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Used,
damaged, rejected, or defective -trucks,
trailers, and other types'o1 motor vehi-
cles (excepf passenger automobiles), buf
including sell-propelled road building
and contractors' vehicles or machinery,
In driveaway' and truckaway service, be-
tween points in New Jersey on and north
of New Jersey Highway 33, on the one
hand, and, on the other, points in Ken-
tucky on and west of 'a line beginning at
the Kentucky-Ohio State line, thence
along Interstate Highway 75 to junction
Kentucky Highway 461, thence along
Kentucky Highway 461 to junction Ken-
tucky Highway 80, thence along Ken-
tucky Highway 80 to junction U.S. High-
way 27, thence along U.S. Highway 27 to
the Kentucky-Tennessee State line. The
purpose of this filing is to eliminate the
gateway of Elmira Heights, N.Y. The
purpose of this correction is to correct
the commodity description.

No. MC 111320 (Sub-No. E64) (Correc-
tion), filed May 31, 1974, published in the
FEDERAL REGISTER, July 24, 1974. Appli-
cant: KEEN TRANSPORT. INC, P.O.
668, Hudson, Ohio 44236. Applicant's
representative: L. B. Gresh (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
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irregular routes, transporting: Used, butlincluding self-propelled road build-
damaged, :rejected, or defective trucks, ing and contractors' vehicles or machin-
trailers, and, other types of motor ye- ery, in driveaway and truckaway service,
7icles (except passenger automobiles), between points in Massachusetts on and
but Including self-prDpelled road build- north of a line from Boston along Inter-
ing and contractors' vehicles or machin- state Highway 90 to junction U.S. High-
erv, in driveaway or truckaway service, way 20, thence along U.S. Highway 20 to
between points in Tennessee, on the one junction Interstate Highway 90, thence
hand, and, on the other, points in Rhode along Interstate Highway 90 to the
Island. The purpose of this filing is to Massachusetts-New York State line, on
elifiinate the gateway of Flmira Heights, the one hand, and, on the other, points
N.Y. The purpose of this correction is to in North Carolina on and south of a line
correct the commodity description, from the Atlantic Ocean along U.S.

Highway 421 to junction U.S. Highway
No. MC 111320 (Sub-No. E65) (Cor- 64, thence along U.S. Highway 64 to

rection), filed May 31, 1974, published in junction U.S. Highway 40, thence along
the FEDERAL REOISTER, July 24, 1974. Ap- U.S. Highway 40 to the North Carolina-
plicant: KEEN TRANSPORT, INC., P.O. Tennessee State line. The purpose of this
Box 668, Hudson, Ohio 44236. Applicant's filing is to eliminate the gateway of El-
representative: L. Z. Gresh (same as mira Heights, N.Y. The purpose of this
above). Authority sought to operate as a correction is to correct the commodity
common carrier, by motor vehicle, over description.
irregular routes, .transporting: Used,
damaged, rejected, or defective trucks, No. MC 111320 (Sub-Nto. E76) (Correc-
trailers, and other types of motor ve- tion), filed May 31, 1974, published In the
hices (except passenger automobiles), FEDERAL REGISTER, July 29, 1974. Appli-
but including self-propelled road build- cant: KEEN TRANSPORT, INC., P.O.
ing and contractors' vehicles or machin- Box 668, Hudson, Ohio 44236. Applicant's
cry, in driveaway and truckawiy service, representative: L. E. Gresh (saene as
between points in Connecticut , on the above). Authority sought to operate as a
one hand, and, on the other, points in common carrier, by motor vehicle, over
Tennessee on and west of a line begin- irregular routes, transporting: Used,
ning at the Kentucky-Tennessee State damaged, rejected, or defective trucks,
line, along U.S. Highway 127 to junction trailers, and other types of motor vehicles
U.S. Highway 40, thence along U.S. High- (except passenger automobiles), but In.
way 40 to junction U.S. Highway 11, cluding self-propelled road building and
thence along U.S. Highway 11 to the contractors' vehicles or machinery, in
Tennessee-Alabama State line. The pur- driveaway and truckaway service, be-
pose of this filing is to eliminate the tween points in New Hampshire, on the
gateway of Elmira Heights, N.Y. The on hand, and, on the other, points In
purpose of this correction is to correct North Carolina on and south of a line
the commodity description. . from the Atlantic Ocean along US.

Highway 117 to junction North Carolina
No. MC 111320 (Sub-No. E66) (Cor- Highway 58, thence along North Carolina

rection), filed May 31,1974, published in Highway 58 to junction North Carolina
the FZDERAL REGISTER, July 24, 1974. Ap-, Highway 561, thence along North Caro-
plicant: KEEN TRANSPORT, INC., P.O. lina Highway 561, to junction U.S. High-
Box 668, Hudson, Ohio 44236. Appli- way 158, thence along U.S. Highway 158
cant's representative: L. E. Gresh (same to junction U.S., Highway 52, thence
as above). Authority sought to operate along U.S. Highway 52 to the North
as a common carrier, by motor vehicle, Carolina-Virginia State line. The pur-
over irregular routes, transporting: pose of this filing Is to eliminate theUsed, damagedl, rejected, or defective 'eothsfln isoeim aete
Us, daae, -rejtd , r efecote gateway of ElmiraHeights, N.Y. The pur-

trucks, triles, and other types of -motor pose of this coirection is to correct the
vehicles (except passenger automobiles), commodity description.
but including self-propelled road build-
ing and contractors' vehicles or machin- No. MC 111320 (Sub-No. E77) (Cor-
erg, in driveaway and trackaway service, rection), filed May 31, 1974, published In
between points in New Jersey, on the one the FEDERAL REGISTER, July 29, 1974. Ap-
hand, and, on the other, points in plicant: KEEN TRANSPORT, INC., P.O.
Tennessee on and west of Interstate Box 668, Hudson, Ohio 44236. Applicant's
Highway 65. The purpose of this filing representative: L. E. Gresh (same as
is to eliminate the gateway of Elmira above). Authority sought to operate as a
Heights, N.Y. The purpose of this correc- common carrier, by motor vehicle, over
tion is to correct the commodity irregular routes, transporting: Used,
description. damaged, rejected, or defective trucks,

No. MC 111320 (Sub-No. E75) (Cor- trailers, and other types of motor
vehicles (except passenger automobiles),

reetion), filed May 31, 1974, published in but including self-propelled road building
the EEA REGSTE, July 24, 1974. Ap- and contractors' vehicles or machinery,
pliat: E s TRNSPOT, INC., P.O. in driveaway and truckaway service, be-
Box 668, Hudson, Ohio 44236. Appli- tween points in Vermont, on the one
cant's representative: L. E. Gresh (same hand, and, on the other, points in North
as above). Authority sought to operate Carolina. The purpose of this filing is to
as a common carrier, by motor vehicle, eliminate the gateway of Elmira Heights,
over irregular routes, transporting: .N.Y. The purpose of this correction is to
Used, damaged, rejected, or defective correct the commodity description.
trucks, trailers, and other ty~ies of motor No. MC 111320 (Sub-No. E78) (Cor-
vehicles (except passenger automobiles), rection), filed May 31, 1974, published in
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the FEDhRAL REGISTER, July 26, 1974. Ap-
plicant: KEEN TRANSPORT, INC., P.O.
Box 668, Hudson, Ohio 44236. Applicant's
representative: L. R. Gresh (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Used,
damaged, rejected, or defective trucks,
trailers, and other types of motor vehicles
(except passenger automobiles), but in-
eluding self-propelled road building and
contractore, vehicles or iachinery, in
driveaway or truckaway service, between
points in -Mdne, on the one hand, and,
on the other, points in Virginia, west of
a line from the North Carolina-Virginia
State line, along U.S. Highway 15 to
junction U.S. Highway 33, thence along
U.S. Highway 33 to junction Interstate
Highway .81, thence along Interstate
Highway 81 to the Virginia-West Vir-
ginia State line. The purpose of this filing
is to eliminate the gateway of Elmira
Heights, N.Y. The purpose of this cor-
rection is to correct the commodity
deschiption.

No. MC 111320 (Sub-No. E99) (Cor-
-rection), filed May 31, 1974, published in
the F DERAL REGISTER, January 22, 1975.
Applicant: KEEN TRANSPORT, INC.,
P.O. Box 668, Hudson, Ohio 44236. Ap-
plicant's representative: L. E. Gresh
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Self-propelled road building equip-
ment, and parts thereof, in driveaway
and truckaway service,between points in
New Jersey, on the one hand, and; on
the other, points in that part of Ohio on
and west of a line beginning at Lake Erie,
thence along interstate Highway 77 to
junction Interstate Highway 271, thence
along Interstati Highway 271 to junction
interstate Highway 71, thence along In-
terstate Highway 71 to junction Ohio
Highway 3, theace along Ohio Highway-3
to junction US. .Hhway 23, thence
along U.S. Highway 23 to the -Ohio-
Kentueky State line. The purpose of this
filing is to eliminate the gateway of
Lorain, Ohio. The purpose of this
correction is to correct the territorial
description.

No. MC 111320 (Sub-No. E100) (Cor-
rection), filed May 31, 1974, published in
the FEDERAL REGISTER, January 22, 1975.
Applicant- KEEN TRANSPORT, INC.,
P.O. Box 668, Hudson, Ohio 44236. Ap-
plicant's representative: L. E. Gresh
(same as- above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Used, damaged, rejected, or def ec-
tive trucks, trailers, and other types of
motor vehicles (except passenger auto-
mobiles), but including self-propelled
road building and contractors' vehicles
or machinery; in driveaway and truck-
away service, between points in that part
of New York on and west of a line begin-
ning at Lake Ontario, thence along New
York Highway 98 to junction New York
Highway 63, thence along New York
Highway 63 to junction U.S. Alteinate
Highway 20, thence along-U.S. Alternate

Highway 20 to Junction US. Highway 15,
thence along U.S. Highway 15 to Junc-
tion New York Highway 17, thence along
New York Highway 17 to Junction New
York Highway 14, thence along New York
Highway 14 to the New York-Pennsyl-
vania State line, on the one hand, and,
on the other, points in. Massachusetts,
Vermont, New Hampshire, and Maine.

'The purpose of this filing is to eliminate
the gateway of Elmira Heights, N.Y. The
purpose of this correction Is to correct
the commodity description and the ter-
ritorial decrlptlons and destination
points.

No. MC 111320 (Sub-No. El01) (Cor-
rection), filed May 31, 1974, published in
the FEDERAL REGISTER, January 22, 1975.
Applicant: KEEN TRANSPORT, INC.,
P.O. Box 668, Hudson, Ohio 44236. Ap-
plicant's representative: L. E. Gresh
(same as above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Used, damaged, rejected, or defec-
tive trucks, trailers, and other tyjes of
motor vehicles (except passenger auto-
mobiles ), but Includign self-propelled
road building and contractors' vehiclds
or machinery, in driveaway and truck-
away service, between points in that part
of New York on and east of a line begin-
ning at Lake Ontario, thence along New
York Highway 98 to Junction New York
Highway 63, thence along New York
Highway 63 to Junction New York High-
way 19, thence along New York High-
way 19 to the New York-Pennsylvania
State line, on the one hand, and, on the
other, points in Arkansas. The purpose
of this filing is to eliminate the gateway
of Elmira Heights, N.Y. The purpose of
this correction is to correct the commod-
ity description and territorial descrip-
tion.
. No. MC 111320 (Sub-No. Ft07) (Cor-

rection), fied May 31, 1974, published in
the FEDAL Rzcnsx, January 23, 1975.
Applicant: KEEN TRANSPORT, INC.,
P.O. Box 668, Hudson, Ohio 44236. Ap-
pllcant's representative: L. M. Gresh
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Self-propelled road building eqip-
merit, and parts thereof, In driveaway
and truckaway service, between points
in that part of New York north of a line
beginning at the Pennsylvania-New
York State line, thence along New York
Highway 17 to Junction New York High-
way 30, thence along New York High-
way 30 to junction New York Highway
23, thence along New York Highway 23
to the New York-massachusetts State
line, on the one hand, and, on the other,
points in that part of Tennessee on and
west of a line beginning at the Ken-
tucky-Tennessee State line, thence along
Interstate Highway 75 to Junction U.S.
Highway 129, thence along US. High-
way 129 to the Tennessee-North Caro-
lina State line. The purpose of this filing
is to eliminate the gateway of Lorain,
Ohio. The purpose of this correction is
to correct the territorial descriptions.

No. MC 111320 (Sub-No. E126) (Cor-
rection), filed May 17, 1974, published
in the FEDERAL Rrszm, January 16,
•1975. Applicant" KEEN TRANSPORT,-
INC., P.O. Box 668, Hudson, Ohio 44236.
Applicant's representative: I, E. Gresh
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Used, damaged, rejected or defec-
tive trucks, trailers, and other types of
motor vehicles (except passenger auto-
mobiles), but including self-propelled
road building and contractors' vehicles
or machinery, in driveaway and truck-
away service, between points ithat part
of New York. on and east of a line be-
ginning at Lake Ontario, thence along
New York Highway 78 to junction New
York Highway 16. thence along New
York Highway 16 to the Pennsylvania-
New York State line, on the one hand,
and, on the other, points in Wisconsin.
The purpose of this filing is to elimi-
nate the gateway of Elmira Heights,
N.Y. The purpose of this correction is to
correct the commodity description and
to omit the exception.

No. MC 111320 (Sub-No. E129) (Cor-
rection), filed May 17,1974, published in
the FoER A REGISTER. January 16, 1975.
Applicant: KEEN TRANSPORT, INC.,
P.O. Box 668, Hudson, Ohio 44236. Ap-
plicant's representative: L. . Gresh
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Used, damaged, rejected, or defec-
tive trucks, trailers, and other types of
motot vehicles (except passenger auto-
mobiles), but including self-propelled
road bui1ding and contractors' vehicles
or machinery In driveaway and truck-
away service, between points and places
in New York, on the one hand, and, on
the other, Arizona, California, Florida,
Idaho, Montana. Nevada, New Mexico,
Oregon, Utah, Washington, and Wyo-
min=. The purpose of this fing Is to
eliminate the gateway of m ra'leights,
N.Y. The purpose of this 6orectfon is to
correct the commodity deeeipton and
to omit the exception.

Ro. MC 111785 (Sub-No. El),filed May
29, 1974. Applicant: BURNS MOTOR
FREIGHT, INC., Rural Free Delivery
No. 1, US. Highway 219 No., P.O. Box
149, Marlinton. W. Va. 24954. Applicants
representative: Theodore Polydoroff,
Suite 600, 1250 Connecticut Ave. NW.,
Washington. D.C. 20036. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Wooden posts, and
wooden rals, (a) from points in the low-
er peninsula of Michigan to points in
North Carolina, South Carolina, Georgia,
and Virginia. (b) from points in the low-
er (copy from (b) and (c) of attached
letter) (points in West Virginia, and
Neweli, W. Va.)*. (2) Lumber, from
points In Cuyahoga County, Ohio, to
points In" Alabama, Arkansas, Iowa,
Maryland, New Jersey, Tennessee, Geot-
gla, South Carolfia, Virginia, North
Carolina. (points in West Virginia) *. (3)
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Lumber and wooden pallets, from Cam-
bridge, Ohio to points in Alabama, Mary-
land, New Jersey, Georgia, South Caro-
lina, Virginia, North Carolina, Connecti-
cut, Delaware, Massachusetts, New
Hampshire, New York, Rhode Island and
Vermont. (points in . Va.) *. (4) Wood-
en pallets, from points in Cuyahoga
County, Ohio, to points in Virginia, Ala-
bama, North Carolina, South Carolina,
Louisiana, and Tennessee. (points in
West Virginia, points in Tucker County,
W. Va.) *.

(5) Lumber, except plywood and
veneer, from points in Highland County,
W. Va., to points in Alabama, Arkansas,
Connecticut, Delaware, Georgia, Illinois,
Indiana, Iowa, Kentucky, Louisiana,
Massachusetts, Michigan, New Hamp-
shire, New Jersey, New York, those points
in North Carolina on and east of .U.S.
Highway 301, and points in Cherokee,
Clay, Graham, . Haywood, Jackson,
Macon, Swain, and Transylvania Coun-
ties, N.C., Pennsylvania, Rhode Island,
South Carolina, Tennessee, Vermont,
Wisconsin, Ohio, and points in West
Virginia (except those in and east of
Monongalia, Marion. Harrison, Dod-
dridge, Lewis, Webster, and Pocahontas
Counties. (Marlington, W. Va.): (6)
Lumber, from points in Garrett County,
Md., to points in Alabama, Arkansas,
Connecticut, Delaware, Georgia, Illinois.
Indiana, Iowa, Kentucky, Louisiana,
Massachusetts, Michigan, Maryland,
New Hampshire, New Jersey, New York,
North Carolina, Pennsylvania, Rhode
Island, South Carolina, Tennessee, Ver-
mont, Virginia, Wisconsin and Ohio
(points in West Virginia, points in
Tucker County, W. Va.). (7) Wooden
pallets, from points in West Virginia to
points in' Alabama, Arkansas, Connecti-
cut, Delaware, the District of Columbia,
Illinois, Indiana, Iowa, Kentucky,
Louisiana, Maine, Maryland, New Hamp-
shire, New Jersey, New York, North Car-
olina, Pennsylvania, Rhode Island, South
Carolina, Tennessee, Vermont, Virginia,
Wisconsin and Ohio (points in Tucker
County, W. Va.). (8) Lumb.er, from
points in West Virginia to points in
Louisiana (points in West Virginia). The
purpose of this filing is to eliminate the
gateways indicated by asterisks above.

No. MC 112822 (Sub-No. E125), filed
May 22, 1974. Applicant: BRAY LINES
INCORPORATED, P.O. Box 1191, Cush-
ing, Okla. 74023. Applicant's representa-
tive: Robert A. Stone (same as above).
Authority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Anhydrous ammo-
nia from points In Michigan and those
in Michigan and those in Wisconsin on
and east of a line beginning at -the
Minnesota-Wisconsin State line and ex-
tending along U.S. Highway 53 to junc-
tion U.S. Highway 12, thence along U.S.
Highway 12 to the Wisconsin-Minnesota
State line, to those points in Oklahoma
bounded by a line beginning at the
Oklahoma-Kansas State line and ex-
tending along U.S. Highway 81 to El
Reno, Okla, thence along U. Highway
66 to Oklahoma City, Okla., thence along

U.S. Highway 77 to PauN Valley, Okla.,
thence along Oklahoma Highway 19 to
Ada, Okla., thence along Oklahoma
Highway 12 to Calvin, Okla., thence
along U.S. Highway 270 to junction U.S.
Highway 271, thence along U.S. Highway
271 to the Oklahoma-Arkansas State
line, and thence along the Oklahoma-
Arkansas, Oklahoma-Missouri, and
Oklahoma-Kansas State line to points
of beginning. The purpose of this filing
is to eliminate the gateway of ,South
River, Mo. (Marion County).

No. MC 112822 (Sub-No. E137), filed
May 22, 1974. Applicant: BRAY LINES,
INC., P.O. Box 1191, Cushing, Okla. 74023.
Applicant's representative: Robert A.
Stone (same as above). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Anhydrous ammonia, aqua ammonia'
fertilizer, and nitrogen fertilizer solu-
tions, in bulk, in tank vehicles, urea, and
ammonium nitrate, except for use as an
explosive, in bulk and in bags, from the
plant and storage facilities of Arkla
Chemical Corporation, in Phillips
County, Ark., to points in Colorado, Min-
nesota, Montana, North Dakota, South
Dakota, and New Mexico (except Lea and
Eddy Counties, N. Mex.). The purpose
of this filing is to eliminate the gateway
of the plant site of Solar Nitrogen Chemi-
cals, Inc., at or near Atlas, Mo.

No. MC 112822 (Sub-No. E138), filed
May 22, 1974. Applicant: BRAY LINES,
INC., P.O. Box 1191, Cushing, Okla.
74023. Applicant's representative: Rob-
ert AL Stone (same as above). Authority
sought to operate'as a common carrier,
by motor vehicle over irregular routes,
transporting: Liquid nitrogen fertilizer
solutions, in bulk, in tank vehicles, from
Lawrence, Kans., to points in Arkansas,
Kentucky, Louisiana, Mississippi, Ten-
nessee, and those n Texas on and south
of a line beginning at the Texas-New
Mexico State line and extending along
U.S. Highway 60 to junction Texas High-
way 86, thence along Texas Highway 86
to junction U.S. Highway 287, thence
along U.S. Highway 287 to junction U.S.
Highway 83, thence along U.S. Highway
83 to junction U.S. Highway 62, thence
along U.S. Highway 62 to the Oklahoma-
Texas State line. The purpose of this
filing is to eliminate the gateway of the
plant site of Solar Nitrogen Chemicals,
Inc., at or near Atlas, Mo.

No. MC 112822 (Sub-No. E149), filed
June 3, 1974. Applicant: BRAY LINES,
INC., P.O. Box 1191, Cushing, Okla.
74023. Applicant's representative: Robert
A. Stone (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen foods, in vehicles,
equipped with mechanical refrigeration,
from those points in California on and
north of Interstate Highway 80 to points
in Oklahoma and Colorado (except those
in Mfesa, Delta, Garfield, Moffat, and
Routt .Counties, Colo.). The purpose of
this filing is to eliminate the gateway of
Idaho.

No. MC 112822 (Sub-No. E160), filed
June 3, 1974. Applicant: BRAY LINES,
INC., P.O. Box 1191, Cushing, Okla,
74023. Applicant's representative: Robert
A. Stone (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Petroleum products, In
containers, from those points In Okla-
hoffia on and east of a line beginning at
the Oklahoma-Kansas State line and ex-
tending along Oklahoma Highway 09 to
junction Interstate Highway 40, to the
Oklahoma-Arkansas State line. The pur-
pose of this filing Is to eliminate the
gateway of Kansas City, Mo.

No. MC 112822 (Sub-No. E182), filed
June 5, 1974. Applicant: BRAY LINES
INCORPORATED, P.O. Box 1191, Cush-
ing, Okla. 74023. Applicant's representa-
tive: Robert A. Stone (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular rputes, transporting: Lumber,
from those points in Texas on, cast, and
north of a line beginning at the Texas-
Oklahoma State line and extending along
U.S. Highway 81 to junction 287, thence'
along U.S. Highway 81 to U.S. Highway
287, thence along U.S. Highway 287 to
Ft. Worth, thence along U.S. Highway
287 to junction U.S. Highway 75, thence
along U.S. Highway 75 to junction U.S.
Highway 190, thence along U.S. Highway
190 to the Texas-Louisiana State line.
The purpose of this filing is to eliminate
the gateway of Colorado.

No. MC 112822 (Sub-No. E204), filed
June 5, 1974. Applicant: BRAY LINES,
INC., P.O. Box 1191, Cushing, Okla.
74023. Applicant's representative: Rob-
ert A. Stone (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular route',
transporting: Dairy products, from those
points in Minnesota on, south and east
of a line beginning at Lake Superior and
extending along U.S. Highway 61 to
Minnesota Highway 23, thence along
Minnesota Highway 23 to the Minnesota-
Iowa State line, to those points in Mon-
tana on, south and east of a line begin-
ning at the Montana-Wyoming State
line and extending along U.S. Highway
87 to junction U.S. Highway 10, thence
along U.S. Highway 10 to the Idaho-
Montana State line. The purpose of this
filing is to eliminate the gateways of
Iowa and Nebraska.

No. MC 112822 (Sub-No. B214), filed
June 5, 1974. Applicant: BRAY LINES,
INC., P.O. Box 1191, Cushing, Okla.
74023. Applicant's representative: Robert
A. Stone (same as above). Authority
sought to operate as a common
carrier, by motor vehicle, over Irreg-
ular routes, transporting: Liquid an-
hydrous ammonia fertilizer, liquid
aqua ammonia fertilizer, and liquid
nitrogen fertilizer solutions, in bulk,
in tank vehicles, from Leavenworth,
Kans., to points In Arkansas, Louisi-
ana, Mississippi, Tennessee, and those
in ''exas on and south of a line
beginnin& at the New Merlco-Texas
State line and extending along U.S.
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Highway 60 to junction Texas Highway
86, thence along Texas Highway 86 to
junction U.S. Highway 287, thence along
U.S. HighwAy 287 to junction U.S. High-
way 83, thence along U.S. Highway '83
to junction U.S. Highway 62, thence
along 'U.S. Highway 62 to the Oklahoma-
Texas State line (except those in Harris
County, Tex.). The purpose of this filing
is to eliminate- the gateway of the plant
site of Solar Nitrogen -Chemicals, Inc.,
at or near Atlas, Mo.

No. MC 112822 (Sub-No. E217), -filed
June 5, 1974. Applicant: BRAY INES
INCORPORATED, P.O. Box 1191, Cush-
ing, Okla. '4023. Applicant's tepresenta-
tive: Robert A. Stone (same as above).
Authoritysought to operate wsa common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen -vegetables,
in vehicles equipped withmechanical Te-
frigeration, from the plantsite of Frozen
Foods, Inc., located about 4 miles from
La Junta, Colo., to those points in Mli-
nois -on -dud south of a line beginning at
the Indiana-Illinois State line and ex-
tending along U.S. Highway 40 to junc-
tion Illinois Highway 127, to junction
Illinois Highway 154, to junction Illinois
Highway- 150, -to the M-linos-Missourl
State line. The purpose of this fling Is
to eliminatethe gateway of -the facilities
of Stilwell Foods at Stilwell, Okla.

No. MC 113495 (Sub-No. El), filed
June 3, 1974. Applicant: 'GREGORY
HEAVY HAULER. INC., P.O. Box 60628,
Nashville, -Tenn. 37206. Applicant's rep-
resentative: E. T. Gregory (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, oyer
irregularToutes, transporting: (1) Struc-
tural steel, heavy inachinery, and ron-
struction -equipment, the transportation
of which, -because of size or "weight, re-
quires the useof special equipment (ex-
cluding any 'transportation in connec-
tion with the stringing or picking up of
pipeline materials or equipment); and
'(2) Such self-propeled .articles, each
weighing 15,000 pounds or more, *which
maybe included in heavy machinery and
equipment, and related machinery, tools,

-parts, and supplies moving in connec-
tion therewith, restricted against the
transportation of commodities in con-
nection with the stringing or picking up
of -pipeline materials or equipment, re-
stricted to commodities Ahich are trans-
ported on trailers, between points in that
porti6n of North.Carolina on and west of
a line beginning at the North Carolina-
Virginia State line a2d extending along
U.S. Highway 220 td Rockingham, N.C.,
and thence along U.S. Highway I to the
North Carolina-South Carolina State
line, on the -one band, and, -on the other,
points in Adams, Alexander, Bond,
Brown, Calhoun, Carroll, Cass, Christian,
Clinton, Fayette, Franklin, Fulton,
Greene, Hancock, 'Henderson, Henry,
Jackson, Jefferson, Jersey, Johnson,

.Knox, Logan, Macon, MacouPin, Mllad-
son, Marion, Mason, Massac, McDon-
ough, Menard, Mercer, Monroe, Mont-
gomery, Morgan, Peoria, Perry, Pike,
Pope, Pulaski, Randolph, Rock -Island,

St. Clair, Saline, Sangamon. Schuyler.
Scott, Stark, Tazewell, Union, Warren,
Washington, Whiteside, and Williamson
Counties, Ill. The purpose of this 1llng
is to eliminate the gateway of points in
Kentucky west of the Tennessee River.

No. MC 113495 (Sub-No. E3), filed
June 3, 1974. Applicant: GREGORY
HEAVY HAULER, INC., P.O. Box 60528.
Nashville, Tenn. 37206. Applicant's rep-
resentative: E. T. Gregory (same as
above). Authorltysought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Struc-
tural steel, heavy nmuzinery. and con-
struction equipment, the transportatioa
of -which, -because of size or weight, re-
quires the use of special equipment (ex-
cluding any transportation in connection
with the stringing or picking up of pipe-
line materials or equipment); and (2)
Such :self-propelled articles, each weigh-
ing 15,000 pounds or more, -which may be
included in heavy machinery and con-
struction equipment, and related ma-
chinery, tools, parts, and -supplies mov-
ing ,in connection therewith, restricted
against the transportation of commodi-
ties in connection with the stringing or
picking-up of pipeline materials or equip-
ment, and restricted to commodities
which are transported on trailers, be-
tween points in Kentucky (except points
in Ballard, Boone, Bracken, Calloway,
Campbell, Carlisle, Carroll, Crittenden,
Fulton, Gallatin, Grant, Graves, Hen-
derson, Henry, Hickman, Kenton, Liv-
ingston, McCracken, Marshall, Oldham,
Owen, Pendleton, Trimble, and Union
Counties), on the one hand, and, on the
other, points in Barry, Barton. Bate,
Benton, Buchanan, Butler, Camden,
Carter, Cass, Cedar, Christian, Clay,
Dade, Dallas, Douglas, Dunklin Greene,
Henry, Hickory, Howell, Jackson, Jasper.
Johnson, Laclede, Lawrence. McDonald,
Mississippi, New Madrid. Newton, Ore-
gon, Ozark, Pemiscot., Platte. Polk, RIp-
ley, St. Clair, Webster, and Wright Coun-
ties, Mo. The purpose of this filing is to
eliminate the gateway of points in Ken-
tucky west of the TennCssee River.

No. MC 113495 (Sub-No. E4), filed
June 3, 1974. Applicant: GREGORY
HEAVY HAULER, INC., P.O. Box 60028,
Nashville, Tenn. 37206. Applicant's rep-
resentative: E. T. Gregory (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes,-trnsportlng: (1) Struc-
tural steel, heavy imachinery, and con-
struction equipment, the transportation
of which, because of size or weight, re-
quires the use of -specpl equipment (ex-
cluding any transportation in connection
with the stringing or picking up of pipe-
line materials or equipment). and (2)
Such, self-propelled articles, each weigh-
ing 15,000 pounds or more, which maybe
included in heavy machinery and con-
struction equipment, and related ma-
chinery, tools, parts, and supplies mov-
ing in connection therewith, restricted
against the transportation of comnmodi-
ties in connection with the stringin or

picking up of pipelinematerials or equip-
mert, and restricted to commodities
which are transported an trailers, be-
tween points in Anderson, Bledsoe,
Blount, Bradley. Campbell, Cannon,
Carter, Cheatham. Clalbrne, Clay,
Coce. Cumberland, Davidson, Delab,
Fentrms, Grainger, Greene, Hamblen,
Hamilton, Hancock, Hawkins, Jackson,
Jefferson. Johnson, Kno, Loudon, Mc-
MInn, Meigs, Monroe, Montgomery, Mor-
gn, Overton. Pickett. Polk, Putnam,
Rhea, Roane, 'Robertson, Rutherford,
Scott,. Sequatchie, Sevier, Smith, Sulli-
van. Sumner, Trousdale, Unicol, Union,
Van Buren, Warren, Washington, White,
and Wilson Counties, Tenn., on the one
hand. and, on the other, points in Mis-
souri and points in Arkansas (except
points in Arkansas, Ashley, Bradle ,
Calhoun, Chicot, Cleveland, Columbia,
Craighead. Crittenden, Cross, Desha,
Drew, Jackson, Jefferson, Lafayette, Lee,
Lincoln, Lonoke, Mississippi, Monroe,
Ouachita, Phillips, Poinsett, Prairie, St.
Francis, Union, and Woodruff Counties).
The purpose of this filing Is tdeliminate
the gateway of points in Kentucky vest;
of the Tennessee River.

No. MC 113495 (Sub-No. ES), filed
June 3, 1974. Applicant: GREGORY
HEAVY HAULER, INC., P.O. Box 60628.
Nashville, Tenn. 37206. Applicant's rep-
resentative: F_. T. Gregory (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: (1) Strzc-
turaZ steel, heavy machinery, and con-
struction equipment, the transportation
of which, because of size or weight, re-
quires the ,use of special equipment (ex-
cluding any transportation in connection
with the stringing or picking up of pipe-
line materials or equipment); and (2)
Such self-propelled articles, each -weigh-
Ing 15.000 pounds or more, which may
be included Inheavy machinery and con-
struction equipment, and related machin-
ery, tools, parts, and supplies moving in
connection therewith, restricted against
the transportation of commiodities in
connection with the stringing or picking
up of pipeline materials or equipment.
and restricted to commodities which are
transported on trailers, between points
in Adair, Allen, Barren; Bell, Clay, Clin-
ton, Cumberland, Harlan, Knox, laurel,
Leslie, Letcher, McCreary, Metcalfe,
Monroe. Perry, Pulaski, Russell, Wayne,
and Whitley Counties, K., on the one
hand, and, on. the other, points in
Alexander, Jackson, Johnson, Massac,
Pulasi, and Union Counties, Il. The
purpose of this filing is to eliminate the
gateway of ,points in Kentucky west of
the Tennessee River.

No. M C 113495 (Sub-No. E6), filed
June 3, 1974. Applicant: GREGORr
HEAVY HAULER, INC., P.O. Box 60628,
Nashville, Tenn. 37206. Applicant's rep-
resentative: . T. Gregory (same as
above). Authority sought to operate as
a common carrier, bymotor vehicle, over
Irregular routes, transporting: (1) Struc-
turaZ steel, heavy machfnery, and con- -
strution equipment, the transportation
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of which, because of size or weight, re-
quires the use of special equipment (ex-
cluding any transportation In connection
with the stringing or picking up of pipe-
line materials or equipment); and (2)
Such self-propelled articles, each weigh-
ing 15,000. pounds or more, which may
be Included ift heavy machinery and con-
struction equipment, 'and related ma-
chinery, tools, parts, and supplies moving
in connection therewith, restricted
against the transportation of commodi-
ties in connection with the stringing or
picking up of pipeline materials or equip-
ment, and restricted to commodities
whibh are transported on trailers, be-
tween points in Adams, Bond, Brown,
Calhoun, Cass; Christian, Clinton, Fay-
ette, Franklin, Fulton, Greene, Hancock,
Henderson, Henry, Jefferson, Jersey,
Johnson, Knox, Logan, Macoupin, Madi-
son, Marion, Massac, Mason, McDonough,
Menard, Mercer, Montgomery, Morgan,
Peoria, Perry, Pike, Rock Island, Sanga-
men, Schuyler, Scott, Stark, Tazewell,
Warren, Washington, and Williamson
Counties;. Ill., on the one hand, and, on
the other, points in Tennessee (except
points in Campbell, Claiborne, Clay, Dyer,
Fentress, Grainger, Hancock; Hawkins,
Jackson, Lake, Lauderdale, Macon, Mor-
gan, Obion, Overton, Pickett, Scott, Tip-
ton, and Union Counties). The purpose
of this filing 'is to eliminate the gateway
of pbints in Kentucky west of the Ten-
nessee River.

No. MC 113495 (Sub-No. E7), filed
June 3, 1974. Applicant: GREGORY
HEAVY HAULER, INC., P.O. Box 60628,
Nashville, Tenn. 37206. Applicant's rep-
resentative: E. T. Gregory (same as
above). Authority sought to bperate as
a common carrier, by motor vehicle, over
irregular routes, transporting: (1) Struc-
tural steel, heavy machinery, and con-
struction equipment, the transportation,
of which, because of size or weight, re-
quires the use of speelal equipment (ex-
cluding any transportation in connection
with the stringing or picking up of pipe-
line- materials or equipment); and (2)
Such self-propelled articles, each weigh-
ing 15,000 pounds or more, which may
be included in heavy machinery and con-
struction equipment, and related ma-
chinery, tools, parts, and supplies moving
in c6nnection therewith, restricted
against the transportation of commodi-
ties in connection with the stringing or
picking up of pipeline materials or equip-
ment, and restricted to commodities
which are transported on'trailers, be-
tween points in-Bedford, Benton, Brad-
ley, Cannon, Carroll, Cheatham, Chester,
Coffee, Crockett, Davidson, Decatur,
Dickson, Dyer, Fayettd, Franklin, Gibson,
Giles, Grundy, Hamilton, Hardeman,
Hardin, Haywood, Henderson, Henry,
Hickman, Houston, Humphreys, Lake,
Lauderdale, Lawrence, Lewis, Lincoln,
Madison, Marion, Marshall, Maury, Mc-
Nairy, Montgomery, Moore, Oblon, Perry,
Rutherford, Sequatchle, Shelby, Stewart,
Tipton, Warren, Wayne, Weakley, Wil-
liamson, and Wilson Counties, Tenn.,
on the one hand, and, on the other,
points in Boone, Cook, Do Kalb, Du Page,
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Grundy, Kane, Kankakee, Kendall,
Lake, La Salle, McHenry, and Will Coun-
ties, Ill. The purpose of this filing Is to.
eliminate the gateway of points in Ken-
tucky west of the Tennessee River.

No. MC 113495 (Sub-No. E8), filed
June 3, 1974. Applicant: GREGORY
HEAVY HAULER, INC., P.O. Box 60628,
Nashville, Tenn. 37206. Applicant's rep-
resentative: E. T. Gregory (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular xoutes, transporting, (1)
Structural steel, heavy machinery, and
construction equipment, the transporta-
tion of which,' because of size or weight,
requires the use of special equipment
(excluding any transportation in con-
nection with the stringing or picking up
of 'pipeline materials or equipment);
and (2) Such sell-propelled articles,
each weighing 15,000 pounds or more,
which may be included in heavy ma-
chinery and construction equipment,
and related machinery, tools, parts, and
supplies moving in connection there-
with, restricted against the transporta-
tion of commodities in connection with
the stringing or picking up of pipeline
materials or equipment, and restricted
to commodities which are transported
on trailers, between points in Mecklen-
burg County, N.C., on the one hand,
and, on the other, points in Vanderburgh
County, Ind. The purpose of this filing
is to eliminate the gateway of points in
Kentucky west of the Tennessee River.

No. MC 113495 (Sub-No. E9), filed
June 3, 1974. Applicant: GREGORY
HEAVY HAULER, INC., P.O. Box 60628,
Nashville, Tenn. 37206. Applicant's repre-
sentative: E. T. Gregory (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over
irregular routes, transporting-: (1)
Structural steel, heavy machinery, and
construction equipment, the transporta-
tion of which, becase of size or weight,
requires the use of special equipment
(excluding any transportation in con-
nection with the stringing or picking up
of -pipeline materials or equipment);
and (2) Such self-propelled articles,
each weighing 15,000 pounds or more,
which may be included In-heavy ma-
chinery and construction equipment,
and related machinery, tools, parts, and
supplies moving in connection therewith,
restricted against the transportation- of
commQdities in connection with the
stringing or picking up of pipeline ma-
terials or equipment, and restricted to
commodities which are transported on
trailers, between points in Crockett,
Dyer, Fayette, Hardeman, Haywood,
Lake, 'Madison, Obion, Shelby, and Tip-
ton Counties, Tenn., on the one hand,
and, on the other, points in Indiana. The
purpose of this filing is to eliminate the
gateway of points in Kentucky west of
the Tennessee River.

No. MC 113495 (Sub-No. E12), filed
June 3, 1974. Applicant: GREGORY
HEAVY HAULER, INC., P.O. Box 60628,
Nashville, Tenn. 37206. Applicant's repre-
sentative: E. T. Gregory (same as above).

Authority sought to operate as a com-
mon carrier, by motor vehicle, over
irregular routes, transporting: (1)
Structural steel, heavy machinery, and
construction equipment, the transporta-
tion of which, because of size or weight,
requires the use of special equipment
(excluding any transportation In con-
nection with the stringing and picking up
of pipeline materials or equipment);
(2) Such self-propelled articles, each
weighing 15,000 pounds or more,
which may be included in heavy ma-
chinery and construction equipment,
and related machinery, tools, parts, and
supplies moving in connection there-
with, restricted against thO transporta-
tion of commodities in connection with
the stringing or picking up of pipeline
materials or equipment, and restricted to
commodities which are transported on
trailers, between points in Kentucky
(except points in Ballard, Callovay,
Carlisle, Fulton, Graves, Hilcknan, Mar-
shall, and McCracken Counties), on the
one hand, and, on the other, points in
Arkansas (except points In Arkansas,
Ashley, ChIcot, Clay, Craighead, CrItten-
den, Cross, Desha, Drew, Greene, Lee,
Lincoln, Mississlpl)t, Monroe, Phlilips,
Poinsett, and St. Francis Counties), The
purpose of this filing is to eliminate the
gateway of points in Kentucky west of
the Tennessee River.

No. MC 113495 (Sub-No. E13), filed
June 3, 1974. Applicant: GREGORY
HEAVY HAULER, INC., P.O. Box 60628,
Nashville, Tenn. 37206. Applicant's rep-
resentative: E. T. Gregory (same as
above). Authority sought to operate as
common carrier, by motor vehicle, over
Irregular routes, transporting: (1) Road
construction machinery and cquipment,
the transportation of which because of
sike or weight requires tWo use of special
equipment (excluding any transporta-
tion in connection with the stringtna or
picking up of pipeline material or equip-
ment). (2) Such self-propelled articles,
each weighing 15,000 pounds or more,
which may be included in rov4 construc-
tion machinery and equipment, and sup-
plies moving In connection therewith, ex-
cept petroleum products and coal tar
products, in bulk, in tank vehicles, and
except coal. Restrictions: Restricted
against the transportation of commodi-
ties in connection with the stringing or
picking up of pipeline materials or equip-
ment. Restricted to commodities which
are transported ,on trailers between
points in the following counties in West
Virginia: Greenbrier, ,McDowell, and
Mercer, Monroe and Summers, on the
one hand, and on the other, points in the
following counties in Illinois: Alexander,
Johnson, Massac,, Pulaski, and Union
Counties; and points In the following
counties in Missouri: ,Barry, Barton,
Bates, Benton, Bollinger, Buchanan,
Butler, Caldwell, Camden, Cape,
Girardeau, Carroll, Carter, Cass,
Cedar, Christian, Clay, Clinton,
Cooper, Crawford, Dade, Dallas,
Dent, Douglas, Dunklin, Greene, Henry,
Hickory, Howell, Iron, Jackson, Jasper,
Johnson, Laclede, Lafayette, Lawrence,
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Madison, Maries, McDonald,'Miller, Mis-
sissippi, Moniteau, Morgan, New Madrid,
Newton, Oregon, Ozark, Pemiscot, Pet-
tis, Phelps, Platte, Polk, Pulaski, Ray,
Reynolds, Ripley, St. Clair, Saline, Scott,
Shannon,' Stoddard, Stone, Taney,
Texas Vernon, Webster, and
Wayne Counties. The purpose of this fil-
ing is to eliminate the gateway of points
in Virginia on and west of U.S. Highway
220 and points in Kentucky west of Ten-
nessee River..

No.-MC 113495 -(Sub-No. E14), filed
June 3, 1974. Applicant: GREGORY
HEAVY HAULER, INC., P.O. Box 60628,
Nashville, Tenn. 37206. Applicant's rep-
resentative: E. T. Gregory (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Road
construction machinery and equipment,
the- transportation of which because of
size or weight requires the use of special
equipment. (excluding any transporta-
tion in connection with the stringing or
picking up of pipeline materials or equip-
ment). (2) Such self-propelled articles,
each weighing 15,000 pounds or more,
which may be included in road construc-
tion machinery and equipment, and sup-
plies moving in connection therewith, ex-
cept petroleum products and coal tar
products, in bulk, in tank vehicles, and
except coal. Restriction: Restricted
against the transportation of commodi-
t in connection with the stringing or
picking up of Pipeline materials or equip-
ment. Restricted to commodities which
are transported on trailers, between
points in the following counties in West
Virginia: Berkeley, Grant, Greenbrier,
Hampshire, Hardy, Jefferson, McDowell,
Mercer, Mimeral, Monroe, Morgan, Pen-
dleton, Pocahontas, Randolph, Summers,
Tucker, and Wyoming Counties, on the
one hand, and on the other, points in
Arkansas. The purpose of this filing is to
eliminate the gateway of points in Vir-
ginia on- and west of U.S. Highway 220
and points in Kentucky west of the Ten-
nessee River.

No. -MC 113495 (Sub-No. E19), filed
June 3, 1974. Applicant: GREGORY
HEAVY HAULER, NC., P.O. Box 60628,
Nashville, Tenn. 37206. Applicant's rep-
resentative: 'E. T. Gregory (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Road
construction machinery anid equipment,
the transportation of which, because of
size or weight, requires the use of special
equipment (excluding anytransporta-
tion in connection with the stringing or
picking up of pipeline materials or
equipment). (2) Such self-propelled ar-
tices, each weighing 15,000 pounds or
more, which may be included in road
construction machinery and equipment,
and supplies moving in connection
therewith, except petroleun products
and coal tar. Restriction: Restricted
against the transportation of commodi-
ties in connection with the stringing or

picking up of pipeline materials or
equipment. Restricted to commodities
which are transported on trailers, from
points in Ohio, to points in the follow-
ing counties in Tennessee: Anderson,
Blount, Bradley, Clalbornp, Cocke,
Grainger, Hamblen, Hamilton, Jefferson,
Knox, Loudon, McMinn, MeIgs, Monroe,
Polk, Rhea, Roane, Sevier and Union
Counties. The purpose of this filing is to
eliminate the gateway of points in Vir-
ginia on and west of U.S. Highway 220.

No. MC 113495 (Sub-No. E20), filed
June 3, 1974. Applicant: GREGORY
HEAVY HAULER, INC., P.O. Box 60628,
Nashville, Tenn. 37206. Applcants rep-
resentative: E. T. Gregory (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: (1) Road
construction machinTer and equipment,
the transportation of which, because of
size or weight, requires the pse of spe-
cial equipment (excluding any transpor-
tation in connection with the stringing
or picking up of pipeline materials or
equipment). (2)" Sucl self-propelled ar-
ticles, each weightg 15,000 pounds or
more, which may be included in road
construction machinery and equipment,
and supplies moving in connection
therewith, except petroleum products
and coal tai products, In bulk, In tank
vehicles, and except coal. Restriction:
Restricted against the transportation of
commodities In connection with the
stringing or picking up of pipeline ma-
terfils or equipment. Restricted to com-
modities which are transported on
trailers from points in the following
counties in Ohio: Ashtabula, Belmont,
Carroll, Columbiana, Cuyahoga, Geauga,
Guernsey, Harrison, Jefferson, Lake,
Mahoning, Monroe, Noble, Portage,
Stark, Summit, Trumbull, Tuscarawas,
and Washington Counties, to points in
the following counties in Tennessee:
Bledsoe, Coffee, Cumberland, Pranklin.
Grundy, Marion, Van Buren, and. War-
ren Counties. The purpose of this filing
is to eliminate the gateway of points in
Virginia on and west of U.S. Highway
220.

No. MC 113495 (Sub-No. E21), filed
June 3, 1974. Applicant: GREGORY
HEAVY HAULER, INC., P.O. Box
60628, Nashville, Tenn. 37206. Ap-
plicant's representative: E. T.
Gregory (same as above). Authority
sought to operate as a common
carrier, by motor vehicle, over ir-
regular routes, transporting: (1) Road
construction machinery and equipment,
the transportation of which, because of
sizq or weight, -requires the use of special
equipment (excluding any transportation
in connection with the stringing or pick-
ing up of pipeline materials or equip-:
ment). (2) Such self-propelled articles,
each weighing 15,000 pounds or more,
which may be included in road con-
struction machinery and equipment, and
supplies moving in connectin therewith,
except petroleum pr~ducts and coal tar

products, in bulk, in fank vehicles, and
except coal. Restriction: Restricted
against the transportation of commodi-
ties in connection with the stringing or
picking up of pipeline materials or equip-
ment. Restricted to commodites which
are transported on trailers; from points
In the following counties in Ohio: Ash-
land, Ashtabula, Belmont. Carroll, Co-
lumblana, Coshocton, Crawford, Cuya-
hoga, Delaware, :rle, Geauga, Guernsey,
Harrison, Holmes, Huron, Jefferson.
Knox, Lake, Licking. Lorain, Lucas, Ma-
boning, Marion, Medina, Monroe, Mor-
gan, Morrow, Muskingum, Noble, Ottawa,
Portage, Richland, Sandusky, Seneca.
Stark. Summit, Trumbull, Washington,
Wayne, Wood. and Wynadot Counties, to
points in the following counties n Ken-
tucky: Bell, Harlan, Knott, Leslie, Let-
cher, and Perry Counties. The purp6se of
this Illing is to eliminate the gateway of
points in Virginia on and west; of U.S.
Highway 220.

No. MC U3495 (Sub-No. E22), filed
June 3, 1974. Applicant: GREGORY
HEAVY HAULER, INC., P.O. Box 60628,
Nashville, Tenn. 37206. Applicant's repre-
Isentative: E. T. Gregory (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: (1) Road
construction machinery and equipment,
the transportation of which, because of
size or weight, requires the use of special
equipment (excluding any transportation
in connection with the stringing or pick-
ing up of pipeline materials or equip-
ment). (2) Such self-propelled articles,
each weighing 15,000 pounds or more,
which may be included in road con-w
struction machinery and equipment, and
supplies m6vlng in connection therewith,
except petroleum products and coal tar
prodlcts, in bulk, in tank vehicles, and
except coal. Restriction: Restricted
against the transportation of commodi-
ties in connection with the stringing or
picking up of pipeline materials or equip-
ment. Restricted to commodities which
are transported on trailers; from points
in Ohio (except points in Adams, Brown,
Butler, Claremont, Clinton. Darke,
Greene, Hamilton, Highland, Lawrence,
Mercer, MiamL, M ntgomery, Pike.
Preble, Scioto, and Warren Counties), to
that portion of North Carolina on and
west of a line beginning at the North
Carolina-Virginia State line and extend-
ing along US. Highway 226 to Rocking-
ham. North Carollna and thence along
U.S. Highway l'to the North Carolina-
South Carolina State line (except points
in Cherokee, Clay, Graham, Haywood,
Jackson, Macon, Swain, and Transyl-
vania Counties). The purpose of this fil-
Ing Is to eliminate the gateway of points
in Virginia on and west of U.S. Highway
220.

By the Commission.
[srA] 'RoBERT L. OSwALD,

Secretary.
MR Doc75-11196 Filed --23-75;8:45 am]
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Title 24-Housing and Urban Development to provide assistance payments with re-
CHAPTER VIII-LOW INCOME HOUSING, spect to newly-constructed housing Is

DEPARTMENT OF HOUSING AND limited by section 8(b) (2) of the United
URBAN DEVELOPMENT States Housing' Act of 1937 (USHAct),

which states, "the Secretary Is author-
[Docket No. -- ized to make assistance payments pur-

PART 880-SECTION 8 HOUSING ASSIST- suant to contracts with owners or pro-
ANCE PAYMENT PROGRAM-NEW spective owners who agree to construct
CONSTRUCTION or substantially rehibilitate housing.-
The Department of Housing and (emphasis added). Under this provision,

Ul'rban Development (HUD), gave notice housing which is not constructed pursu-
on December 30, 1974, at 39 FR 45169 ant to an Agreement to Enter into a
that it was amending Title 24 of the Housing Assistance Payments Contract
Code of Federal Regulations by adding (Agreement) may not be eligible under
a new Part 1273 to Chapter VIII, effec- Part 880. Such housing may be eligible,
tive January 1, 1975. however, under the Section 8 Existing

HUD is renumbering all Parts of' Housing Program, 24 CFR Part 882,
Chapter VIII. The regulations below which provides for the use of recently-
change from Part 1273 to Part 880. All completed housing under certain cir-
references below are to the new Part cumstances (see 24 CFR, § 882.125).
numbers. 4. A definition of "Minimum Property

Part 880 sets forth the essential ele- Standards" for New Construction has
ments of the Housing Assistance Pay- been added to § 880.102. The term means
ments Program for New Construction, HUJ's IMinimum Property Standards or
Including the roles and responsibilities of others which the Secretary finds are
HUD, public housing agencies (PHAs), equivalent to or exceed HUD's standards.
developers, Owners and Eligible Lower- 5. Many comments argued that § 880.-
and Very Low-Income Families, the basis 105 (a) should be modified to provide for
for determining the amount of housing a separate fee to the Owner for. the cost
assistance payments, and theprescribed of administration. These comments
contracts. pointed out that the owner has addi-

Proposed regulations for the Section tional adkinstrative responsibilities,
8 New Construction Program were pub- such as making determinations of Fam-
lished for comment on November. 19, ily eligibility and amount of the Gross
1974. The comment period was limited Family Contribution, beyond his man-
to fifteen days because of the statutory agement and maintenance duties, which.
requirement that the regulations be made should be compensated for. In HUD's
effective by January 1, 1975. In the opinion, the Owner should meet all 6feffcive byr Januar1, pbictIn the n his costs on the basis of Contract Rentscember 30, 1974, publication of the final comparable to rents charged for unas-
regulations HoD solicited additional sisted units. Although an Owner may
comments for a period of 30 days. have duties under this program which
H D has received 15 responses to the exceed those for unassisted housing, he

December 30, 1974, publication. All com- has compensating advantages in pay-
ments were carefully considered and7 ment assurances provided for temporary
changes have been made to the regula- vacancies, long-term commitments cov-
tions, as set forth below, based on these ering increases in costs, and reliability
and earlier comments. A discussion of of. housing assistance payments backed
the principal changes and of the more up by the commitment of the U.S. Gov-
recurrent and significant comments is ernment.
set forth below. It includes comments in 6. Comments suggested that additional
response to the November 19, 1974, pub- assurances should be provided in §§ 880.-
lication and the December 30, 1974, 105 and 880.106 concerning increases in
publication. housing assistance payments. The sec-

1. To facilitate understanding and ref- tions have been revised so that whenever
erencing,'§§ 1273.103 (Basic Policies) and a HUD-approved estimate of required
1273.218 (Project Operation) have been housing assistance payments for a fiscal
renumbered to give separate section year exceeds the maximum commitment
numbers to the paragraphs within them under the Housing Assistance Pa.;ments
(see §§ 880.103-880.123 'and 880.218- Contract (Contract) or the Annual Con-
880.227, respectively). tributions Contract (ACC), respectively,

2. Some comments pertained to other and would cause the amount in the Proj-
regulations. For example; comments con- ect Account to be less than 40 percent of
cerning Fair Market Rents pertain to the maximum commitment, HUD will
regulations relating to such rents, 24 take additional steps authorized by sec-
CF Part 888. Similarly, comments con- tion 8(c) (6) of USHAct to assure that
cerning computation of income for pur- housing assistance payments will be in-
poses of determining eligibility and creased within a reasonable period of
amount of Gross Family Contribution time.
pertain to the regulations concerning 7. Comments recommend~d that the
these determinations, 24 CFR Part 889. 60-day limit on payments to Owners for

3. Comments objected to the definition vacant units (see §§ 880.107(b) and
of "new construction," as set forth i 880.107(c)) be eliminated. The limit Is
§ 880.101(b), as being too restrictive. required by section 8(c) (4) of the
Some urged that recently-completed USH Act which states, " * * payments
housing be eligible under Part 880 pro- may be made with respect to unoccu-
vided that no more than 40 percent of pied units for a period not exceeding 60
the units are occupied. HUD's authority days."

8. Many comments proposed that the
amount of housing assistance payments
for vacant units be increased from 80 to
100 percent of the Contract Rent for such
units. Some comments challenged the
legal authority of HUD to limit the pay-
ments and others expressed doubt that
the Contract would provide adequate se-
curity without 100 percent coverage. In

-the regulations published on Decom.
ber 30, 1974, HUD responded to similar
prior comments-by increasing the per-
centage from 70 to 80. Section 8(c) (4)
of the USH Act does not require assist-
ance payments for vacant units, but only
authorizes such payments as permissible,
Therefore HUD should attempt to Im-
plement this provision with the least
amount of Federal expenditure. HUD has
concluded that a further increase would
reduce the incentive of the Owner to keep
the Contract units under lease and Is
not necessary to provide adequate secu-
rity to the Owner.

9. Section 880.lb8(b), which deals
with the reasonableness of Initial Con-
tract Rents, has been modified to Indi-
cate that where tax-exempt financing Is
used, Contract Rents may be reduced
appropriately to reflect any resulting
savings. The Interest savings from the
tax-exempt financing Is the result of
favorible tax treatment by the Federal
Government which provides the subsidy.
Section 880.108(c), which related to Con-
tract Rents for HUD-insured projects,
has been deleted (see also paragraphs 21
and 22(b) of this preamble).

10. Comments objected to the fact
that the Contract term with respect to a
project owned by, or financed by a loan
guarantee from, a State or local agency
could be limited to less than 40 years,
the maximum authorized under section 8
for such a project. The comments pointed
out that such a limitation could make
financing difficult to obtain. In response
to these comments, § 880.109(b) has been

-modified to provide that the total Con-
tract term for such projects will be re-
lated to the term of the financing, not
to exceed 40 years for any dwelling unit.

11. Some comments argued that the
provision which authorizes special addi-
tional adjustments, § 880.110(c), Is too
restrictive of the types of costs for which
adjustments may be provided. Some
comments proposed that special addi-
tional adjustments cover all costs not
covered by the automatic annual adjust-
ments. The statutory authority for these
adjustments (section 8(c) (2) (B) of the
USH Act) is restricted to "real property
taxes, utility rates or similar costs." The
regulations also limit special adjustments
to real property taxes, utilities and
similar costs and defines "similar. costs"
to mean "assessments, and utilities not
covered by regulated rates." This defi-
nition is consistent with the types of costs
specifically enumerated In the statutory
plrovislon.

12. In response to comments, HUD has
eliminated the provision in § 880.111 (a)
that housing developed for use in this
program should correspond to the pro-
dominant housing structure and density
patterns of the locality.
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13. Comments objected to the require-
ment of § 880.117(b) that the Owner
maintain at least 30 percent occupancy
of Contract-units by Very-Low Income
Families. It was suggested that the re-
quirement be eliminated at least for
small projects and not -be applied on a
project-by-project basis. Section 8(c) (7)
of the USHAct requires that 30 percent
of the Families assisted under section 8
be Very-Low Income Families. Flexibility
is permitted for projects developed under
the Housing Finance and Development
Agencies Program, 24 CFR Part 883, in
which the required percentage may vary
among projects provided the average for
all projects administered by the agency
is 30 percent. For projects under the
other section 8 programs, the only ad-
ministratively feasible method of com-
plying with the statute is to apply the 30
percent requirement to each project.

14. Several comments objected that
the definitions of "large family" and
"very large famnily", as used in § 880.118
foi' purposes of -identifying those Fain-
flies for whom housing assistance pay-
ments will equal the difference between
15 percent of gross income and the Gross
Rent, is too restrictive. The term "large
family" is defined as a family which in-
cludes six or more minors (other than
head of household or the spouse) and the
term "very large family" is defined as a
family which includes eight -or more
such members.- The comments indicated
concern that Families which do not fall
within one of these defined categories
may be riquired to pay, 25. percent of
their gross income toward Gross Rent.
This concern is based upon a misunder-
standing. =UD has published separate
interim regulations covering the deter-
mination of Gross Family Contribution
(see 40 FR 15541; 24 CFR Part 889).
These regulations fiiovide for allowances
based* on' the number of minors (and
other factors) to be deducted from the
Family's income and for determining the
anount of contribution by applying a
percentage- (25 percelit) to the income
after making this deduction. Conse-
quently, the amount of the required
Gross Family Contribution will take into
account the number of minors. The min-
imum ambunt will be 15 percent of the
Family income before allowances. Many
families which do not fall within one of
the categories for which a 15 percent
contribution rate is required by the
USH Act will qualify for.the 15 percent
rate under this method. Therefore, HUD
has limited the definitions of Families
who automatically qualify for the 15 per-
cent rate to those in extremely difficult
circumstances. HUD believes that this
method provides the needed flexibility
for differences in size of Family, is ad-
ministratively feasible, and is responsive
to the statutory requfrements.

15. Many comments objected to § 880.-
119(b), the provisions which prohibit the
entity which is responsible for adminis-
tering the Contract (e.g., the P HA in
the case .df a Private-Owner/PHA Proj-
ect) from performing the management
and maifitenance for the same projects.

I
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This prohibition is retained In order to
avoid the conflict of Interest which
-would exist if the entity which Is the
Contract administrator, and therefore
responsible for enforcement of compli-
ance with management and maintenance
requirements, were Itself the entity
,whose compliance must be evaluated and
enforced. The regulations pursuant to
§ 880.124(b) permit the conversion of a
Private-Owner/PHA Project to a Pri-
vate-Owner Project (Le.. the transfer ot
the responsibility of administering the
Contract from the PHA to HUD). After
such conversion, the PHA would no
longer be precluded from providing
management and maintenance services.

16. New §§ 880.120(b) and 880.121(b)
have been added to clarify (a) the rights
of HUD and, where appropriate, the
rights ahd obligations of the PHA for
detrminations-of Owner defaults under
the Contract and the taking of corlective
action, and (b) in the case of a Private-
Owner/PHA Project, the rights of the
Owner in the event of failure of the PHA
to comply with the Contract. (See also
Sections 2.16 and 2.17 of the ACC and
Sections 2.7 and 2.9 of the Contract.)

17. A new § 880.125, relating to proj-
ects for which the interim and per-
manent financing is provided by a pub-
lic agency or other entity from the pro-
ceeds of the sale of bonds or notes, has

'been added. This section requires HUD
approval of financing documents and
submission of certifications by the financ-
ing agency concerning, among other
things, the projected borrowing and
lending rates and the spread, If any, be-
tween these rates. It also requires the
financing agency to certify that any
spread between the actual borrowing and
lending rates will be no greater than the
projected spread nor greater than the
spread allowed for the borrowing as a
whole under applicable Department of
Treasury regulations regarding arbitrage
or applicable HTD regulations under sec-
tion 11(b) of the USHAct. The financing
agency must also certify that the terms
of financing, amount of obligations is-
sued with respect to the project, and use
of funds raised will be in compliance with
applicable Treasury and HUD regula-
tions. Section 880.125 also requires re-
coupment of savings in financing cost to
the Owner where the interest cost of the
interim financing is less than the antici-
pated cost of the debt service under the
permanent financing. It requires reduc-
tion in the Contract Rents where the
amount of actual debt service is lower
than the anticipated debt service on
which theContradt Rents were based;
and it clarifies the status of the Contract
in the event of foreclosure and assign-
ment or sale.

18. Comments suggested that the pro-
cedures under which Preliminary Pro-
posals are invited and selected (see
§§ 880.'203-880.208) be changed so that
HUD may negotiate with developers
without advertising for proposals and
making selections on a competitive basis.
The provisions requiring the published
Invitation for Preliminary Proposals and
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competitive ranking and selection have
been retained to provide an opportunity
for all interested parties to submit
Preliminary Proposals, to encourage the
submisson of approvable Proposals with
reasonable Contract Rents, and to pro-
vide a broad range of Proposals from
which those which best satisfy the goals
of the section 8 program may be selected.

19. A new § 880.203(d) permits selec-
tion of an Owner for a site that has been
predetermined or preapproved by HUD
as a site specifically designated for a sec-
tion 8 project, such as an urban renewal
site Identified for such use.

20. Sections 880.204(c) (14) and 880.208
(g) (3) have been modified to permit an
Owner to submit, simultaneously with
the submission of the Preliminary Pro-
posal or at any time prior to Notifica-
tion of Selection orNonseection, a Final
Proposal or a Final Proposal and the
architect's certification (in accordance
with § 880.211(b)).

21. Section 880.207(a), which concerns
processing of a HUD-FHA mortgage in-
surance application in advance of the sec-
tion 8 Preliminary and Fiial Proposals,
has been modified so that the Contract
Rents which may be approyed for the
section 8 pro-ram will at leabt equal the
previously approved rents which were
used-in processing the mortgage insur-
ance application.

22. Section 880.207(b) which concerns
concurrent processing of HUD-FHA
mortgage insurance applications and sec-
tion 8 Preliminary and Final Proposals
has been modified (a) to permit the sub-
mission of an application for Firm Com-
mitment (in lieu of the Conditional Com-
mitment) under the applicable mort-
gage insurance program, with the Final
Proposal; and (b) so that the rents of
those units scheduled for assisted oc-
cupancy, when projected for the purpose
of determining a mortgage limitation
based on the debt service criteria, may be
less than but may not exceed the Con-
tract Rents set forth in the approved
Final Proposal.

23. Section 880.208(a), which sets
forth procedures for initial screening of
Preliminary Proposals by" HUD, has been
clarified and modified to permit rejection
without further evaluation if the Pre-
liminary Proposal does not include or is
deficient in Identification of the proposed
site, description of the proposed housing,
or the.proposed Contract Rents.

24. Section 880.209(a) (2), relating to
contents of Final Proposal, has been
revised to permit general floor plan and
elevation drawings at a scale of Ya inch
per foot rather than F4 inch pef foot.

25. Section 880.215(c), relating to
changes from the approved Final Pro-
posal, has been revised so that changes
or modifications required by changes in
local codes or ordinances, subsequent to
theoexecution of the Agreement, may be
reflected in increases in the Contract
Rents if HOD approval is obtained prior
to incorporation of such changes in the
project.

A Finding of Inapplicability with re-
spect to the National Environmental
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Policy Act of 1969 has been made with
respect to these regulations. A copy of
this finding is available for public in-
spection during regular business hours in
the office of the Rules Docket Clerk,
Room 10245, Department of Housing and
Urban Development, 451 Seventh Street,
SW., Washington, D.C.

These regulations are effective April 29,
1975.

Accordingly, 21 CPR Part 88Q is
amended by revising the title to read as
set forth above and by amending the
entire text to read as follows:

Subpart A-Applicability, Scope and Basic
Policies

Sec.
880.101 Applicability and scope.
880.102 Definitions.
880.103 Demonstration of need for new con-

struction projects; compliance.
with Section 213 of HGD Act. -

880.104 Preference for certain types of
projects.

880.105 Maximum total Annual Contract
Commitment and Project Account
(Private-Owner or PEA-Owner
Projects).

880.100 Maximum total ACC Commitment
and Project Account (Private-
Owner/PEA Projects).

880.107 Housing assistance payments to
owners.

880.108 Initial Contract Rents.
880.109 Term of Housing Assistance Pay-

ments Contract.
880.110 Rent adjustments.
880.111 Types of housing and property

standards.
880.112 Site and neighborhood standards.
880.113 Relocation.
880.114 Other Federal requirements.
880.115 Financing.
880.116 Security and utility deposits,
880.117 Establishment of Income Limit

Schedules; 30 Percent Occupancy
by very Low-Income Families.

880.118 Establishment of amount of Hous-
Lug Assistance Payments.

880.119 Responsibilities of the Owner.
880.120 Responsibility for Contract Admin-

istration, and Defaults (Private-
Owner and PHA-Owner Projects).

880.121 Responsibility for Contract Admin-
istration, and Defaults (Private-
Orner/PHA Projects).

880.122 Rights of Owner If PEA Defaults
under Agreement (PriV ate-
Owner/PHA Projects).

880.123 Separate Project requirement.
880.124 Conversions.
880.125 Projects financed with proceeds

from sale of Bonds or Notes.

Subpart B--Project Development and Operation

880.201 Allocations of Contract Authority to
Field Olices.

880.202 Determination of number and types
of units to be assisted.

880.203 Invitations for preliminary pro-
posals.

880.204 Contents of Developer's Packet.
880.205 Contents of Preliminary Proposal.
880.206 Submission of Preliminary Pro-

posals.
880.207 Proposals involving HUD-FHA

Mortgage Insurance.
880.208 Screening and Evaluation of Pre-

liminary Proposals.
880.209 Final Proposals.
880.210 Evaluation of Final Proposals.
880.211 Owner's acceptance of notificator

and submission of Architect'
- Certiflatlon.
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880;212 Annual Contributions Contract and
Agreement (Prlvate-Owner/PHA
Projects).

880.213 Submission of estimates of required
Annual Contributions (Private-
Owner/PHA Projects).

880.214 -.Preparation and execution of Agree-
ment (Private-Owner and PHA-
Owner Projects).

880.215 Construction period.
880.216 Project completion.
880.217 Execution of Housing ,Assistance

Payments Contract.
880.218 Marketing.
880.219 Lease requirements.
880.220 Termination of tenancy.
880.221 Maintenance, operation. and inspec-

, tions.
880.222 Reexamination of Family Income,

Composition, and extent of excep-
tional medical or'other unusual
expenses.

880.223 Overcrowded and underoccupled
units.

880.224 Adjustment of allowance for utili-
ties and other services.

880.225 Continued Family Participation.
880.226 'Inapplicability of Low-Rent Public

Housing Model Lease and Griev-
ance Procedures.

880.227 Reduction of number of Contract
Units for failure to lease to Eli-
gible Families.

880.228 HUD review of Contract Compliance.
880.229 PEA ' reporting requirements.

[Reserved]
APPENDicrs

NoT-Varlous prescribed forms which re-
late to internal HUD processing procedures
are not included herein, but will appear in
the HUD New Construction Handbook.

I. Agreement to enter into Housing As-
sistance Payments Contract-Private-
Owner, or PHA-Owner Project.

I. Housing Assistance Payments Contract-
PrIvate-Owner or PHA-Owner Project.

III. Annual Contributions . Contract-Pri-
vate-Owner/PHA Project.

IV. Agreement to enter into Housing As-
sistance Payments Contract-Private-
Owner/PHA Project.

V. Housing Assistance Payments Contract-
Private-Owner/PHA Project.

Au Onarry: Sec. 7(d), Department of
Housing and Urban Development Act (42
U.S.C. 3535(d)); Sec. 5(b), UZ. Housing Act
of 1937 (42 U.S.C. 1437c(b)); sec. 8, U.S.
Housing Act of 1937 (42 U.S.C. 1437f)

Subpart A-Applicability, Scope and Basic
Policies

§ 880.101 Applicability and scope.
(a) The policies and procedures con-

tained herein are applicable to the mak-
ing of Housing Assistance Payments on
Behalf of Eligible Families leasing newly
constructed housing pursuant to the pro-
visions of section 8 of the U.S. Housing
Act of 1937 ("Act").

(b) For the purpose of this part, "new
construction" shall mean newly con-
structed housing for which, prior to the
start of construction, an Agreement to
Enter into Housing Assistance Payments
Contract is executed between the Owner
and the Department of Housing and
Urban Development ("HUD") or the
Public Housing Agency. However, hous-
ing already under construction may be
eligible for participation if all subse-
quent actions are in compliance with this

Part and if the Owner certifies and
demonstrates to the satisfaction of HUD
that:

(1) At the date of application to HUD,
a substantial amount of construction
(generally at least 25 percent) remains
to be completed; and

(2) At the date of application to HUD,
the project cannot be completed with-
out a commitment for assistance under
this Part; and

(3) At the time construction was Ini-
tiated, all of the parties reasonably
expected that the project would be com-
pleted -without assistance under this
Part.

(c) Conversions of section 23 projects
to the section 8 program will be per-
mitted where appropriate, provided that
all parties (including HUD) agree to the
terms and conditions.
§ 880.102 Definitions.

Agreement to enter into Rlousiing
Assistance Payments Contract ("Agree-
ment"). (a) In the case of a Private-
Owner Project or a PHA-Owner Project,
a written agreement between the Owner
and HUD that, upon satisfactory com-
pletion of the housing in accordance with
the HUD-approved Final Proposal, HUD
will enter into a Housing Assistance Pay-
ments Contract with the Owner. (See
Appendix I to this part.)

(b) In the case of a, PrIvate-Owner/
PHA Project, a written agreement be-
tween the private Owner and the PHA,
approved by HUD, that, upon satisfac-
tory completion of the housing'In accord-
ance with the HUD-approved Final Pro-
posal, the PHA will enter Into a Housing
Assistance Payments Contract with the
private Owner. (See Appendix IV to this
part.)

Allowance for utilities and other serv-
ices ("Allowance"). An amount deter-
mined or approved by HUD as an allow-
ance for the cost of utilities (except tele-
phone) and charges for other services
payable directly by the Family. In the
case of a proposal under which the Fan-
lies must pay directly for one or more
utilities or services, the amount of the
Allowance Is deducted from the Gross
Rent In determining the Contract Rent
and Is included In the Gross Family
Contribution.

Annual Contributions Contract
("ACC"). In the case of a Private-
Pwner/PHA Project, a written agree-
ment between HUD and the PHA to
to provide annual contributions to the
PHA with respect to the proJect. (See
Appendlv MrT to this part.)

Contract. See definition of Housing
Assistance Payments Contract.

Contract Rent. The rent payable to the
Owner under his Contract including the
portion of the rent payable by the
Family. In the case of a cooperative, the
term "Contract Rent" means charges
under the occupancy agreements between
the members and the cooperative,

Decent, Sale, and Sanitary. Housing Is
Decent, Safe, and Sanitary at project
completion If the dwelling units and re-
hated facilities are accepted by HD
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meetipg the requirements of the Agree-
ment. (See § 880.216.) Housing continues
to be Decent, Safe, and Sanitary if it is
being maintained in a condition substan-
tially the same as that on acceptance, in
all pertinent respects, including the fol-
lowing:"

(a) Condition of the exterior (includ-
ing the grounds) and the interior of the.
structure and of the housing unit;

(b) Operating condition of sanitary
facilities and of solid and liquid waste
disposal, facilities;

(c) - Operating condition of kitchen fa-
cilities, including range and refrigerator,
sink, and space for storage of food and
for storage of utensils and dishes;

(d) Operating condition of heating,
lighting and ventilating equipment and/
or other facilities; and

(e) Size, number of rooms, and fur-
nishabiinty in relation to the sizeand type
of Family in occupancy in accordance
with any applicable State or local codes.

Eligible Family ("Family"). A Family
which qualifies as a Lower-Income
Family and which meets the other re-
quirements of the Act and this part. The

. term Family includes an elderly, handi-
capped, disabled, or displaced person and
the remaining member of a tenant family
as defined in section 3(2) 6f the Act. A
Family's eligibility for housing assist-
ance payments continues until its Gross
Family Contribution equals .the Gross
Rent for the dwelling unit it occupies,
but the termination of eligibility at such
point shall not affect the family's other
rights under its Lease nor shall such ter-
mination preclude resumption of pay-
ments as a result of subsequent changes
in Income or other relevant circum-
stances during the term of the Contract.

Fair Market Rent. (a) The rent in-
eluding utilities (except telephone),
ranges- and -refrigerators," parking, and
all maintenance, management and other
services, which, as determined at least
annually by HUD, would be required to
be paid in order to obtain privately de-
veloped and owned, newly constructed
rental housing of modest (non-luxury)
nature with suitable amenities and
sound architectural design meeting the
objectives of the HlD Minimum Prop-
erty Standards.

(b) Separate Fair Market Rents will
be established for dwelling units by vari-
ous sizes (number of bedrooms) and
types (e.g., elevator, row, detached,
mobile homes; housing designed for the
elderly or handicapped shall be a sepa-
rate type for this purpose).

(c) The Fair Market Rents will be
published in the FEDERAL REGISTER, and,
in. order to allow for the period of con-
struction, computation of the published
Fair Market Rents will include HUD's
estimate of anticipated rent increases
during an appropriate future period as
stated in- the publication- Accordingly,
for any --given project for which the
scheduled construction time will be less
than such-futre period, an appropriate
reduction will be made in determining
the approvable Contract Rent

(d) The Fair Market Rent, minus the
amount of any applicable Allowance for
Utilities and Other Services payable di-
rectly by the Family, shall be the maxi-
munt amount that can be approved as
the Contract Rent, except that the maxi-
mum approvable amount may be lower
as stated in paragraph (c) of this defini-
tion and may be higher or lower as pro-
vided in § 880.108.

Final-Proposal. A proposal to provide
newly constructed housing submitted in
response to a HUD notification qf selec-
tion of Preliminary Proposal.

Gross Family Contribution. The por-
tion of the Gross Rent payable by an
Eligible Family, Le., the difference be-
tween the amount of the housing assist-
ance payment payable on behalf of the
Family and the Gross Rent.

Grdss Rent. The Contract Rent plus
any Allowance for Utilities and Other
Services.

HCD Act. The Housing and Community
Development Act of 1974.

Housing Assistance Payments Contract
("Contract"). (a) In the case of a Fri-
vate-Owner Project -or a PHA-Owner
Project, a written contract between the
Owner and HUD for the purpose of pro-
viding housing assLstace payments to
the Owner on behalf of Eligible Families.
(See Appendix 3Ii to this part.)

(b) In the case of a Private-Owner/
PHA Project, a written contract between
the private Owner and the PHA, ap-
proved by HUD, for the purpose of pro-
viding housing assistance payments to
the Owner on behalf of Eligible Families.
(See Appendix V to this part.)

Housing Assistance Payment on Behalf
of Eligible Family. The amount of hous-
ing assistance payment on behalf of an
Eligible Family determined in accordance
with schedules and criteria established
by BUD. (See § 880.118.)

HUD. The Department of Housing and
Urban Development or its designee.

Income. Income from all sources of
each member of the household as deter-
mined in accordance with criteria estab-
lished by HU).

Invitation for Preliminary Proposals-
New Construction ("Invitation for Pre-
liminary Proposals"). A notice published
by HUD inviting the submission of Pre-
liminary Proposals in accordance with
this Part, (See Sec. 880.203.)

Lease. A written agreement between
an Owner and an Eligible Family for the
leasing of a Decent, Safe, and Sanitary
dwelling unit in accordance with the
applicable Contract, which agreement is
in compliance with the provisions of tis
Part.

Local Housing Assistance Plan. A
housing assistance plan ,pubmltted by a
unit of general local government and
app.roved by HUD under section 104 of
the HCD Act or, In the case of a unit of
general local.government not participat-
ing under Title I of the HCD Act, a
housing plan which contains the ele!.
ments set forth n section 104(a) (4) of
the HCD Act and which is approved by
the Secretary as meeting the require-
ments of section 213 of that Act.

Lower-Income Family. A family whose
Income does not exceed 80 Percent of the
median Income for the area as deter-
mined by HUD with adjustments for
smaller or larger families, except that
HUD may establish Income limits higher
or lower than 80 percent onthe basis
of its findings that such variations are
necessary because of the prevailing levels
of construction costs. unusually high or
low Incomes, or other factors.

Minimum Property Standards. HUD
Minimum Property Standards or stand-
ards which the Secretary finds are equiv-
alent to. or exceed such HUD standards.

New Communities. New community de-
velopments approved under Title IV of
the Housing and Urban Development Act
of 1968 and Title VII of the Housing and
Urban Development Act of 1970.

OQoner. Any Private person or entity.
Including a cooperative, or aP]9A, having
the legal right to lease or sublease newly
constructed dwelling units.

PHA-Owner Proposal and PHA-Owner
Project. A proposal for a project under
this Part (and the resulting project) to
be owned by a PHA throughout the term
of the Agreement and Contract where
such Agreement and Contract are to be
entered into between the'PHA and HUD.

Preliminary Proposal. A proposal to
provide newly constructed housing sub-
mitted in response to a HUD Invitation
for Preliminary Proposals.

Private-Owner/PHA Proposal and Prf-
vate-Owner/PHA Project. Aproposal for
a project under this Part (and the re-
sulting project) to be owned by a private
Owner throughout the term of the Agree-
ment and Contract where such Agree-
ment and Contract are to be entered into
between the private Owner and the PHA
pursuant to an ACC between the PEA.
and HUD.

Private-Owner roposal and Private-
Owner Project. A proposal for a project
under this Part (and the resulting proj-
ect) to be owned by a private Owner
throughout the term of the Agreement
and Contract where such Agreement and
Contract are to be entered into between
the private Owner and HD. "

Project Account. The account estab-
lished and maintained in. accordance
with §§ 880.105 or 880.106.

Public Housing Agency ("PHA"). Any
State, county, municipality, or other
governmental entity or public body, (or
agency or instrumentality thereof)
which is authorized to engage In or assist
In the development or operation ofhous-
ing for low-Income Families.

Secretary. The Secretary of Housing
and Urban Development

Very Low-income Family. A family
woThse Income does not exceed 50 percent
of the median Income for the area, as
determined by HUD, with adjustnents
for smaller or la ger famiies.

§ 8801.103 Demonstration of neei {ror
new construction projects; compli-
ance with Section 213 of HCD Act.

(a) New construction projects shall be
permitted only where: (I) HOD deter-
mines that there is not and there is not
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likely soon to be an adequate supply of
existing housing which, with the aid of-
housing assistance payments provided
under the Section 8 Housing Assistance
Payments Program-Existing Housing,
can meet the needs of Eligible Families,
or (2) the proposed project is specifically
approved by HUD in accordance with
priorities established from time to
time by the Secretary including prior-
ities for New Communities.

(b) No proposal for section 8 housing
may be approved unless HUD require-
ments implementing sections 213(a),
(b), and (c) of the HCD Act have been
satisfied.
§ 880.104 Preference for certain types

of projects.
(a) 20 Percent Projects. Assistance

payments may be made with respect to
up to 100 percent of the dwelling units
in any structure or project. However,
within the category of projects that are
not designed for use primarily by the
elderly and the handicapped and which
Involve the construction of more than 50
units, a preference will be provided for
projects in which housing assistance will-
be limited to 20 percent or less of the
units. (See § 880.208(e) (1).)

(b) Three or more .bedroom Projects.
Where the need for dwelling units of
three or more bedroom size ("large
dwelling units") is shown, each HU
field office shall be responsible, to the ex-
tent feasible, for inviting and selecting
proposals which In the aggregate will
achieve the goal of providing a number
of large dwelling units equal to at least
20 percent of all the assisted units ap-
proved under the Section 8 Housing As-
sistance Payments Program, without un-
due concentration of such large dwell-
Ing units in any one location.

880.105 Maxmum total Annual Con-
tract Commltmont and Project Ac.
count (Privase-Owner or PHA-Owner
Projects).

(a) Maximum Total Annual Contract
* Commitment. The maximum total
annual housing assistance payments
that may be committed under the Con-
tract shall be the total of the Gross
Rents for all the Contract units in the
project. I

(b) Project Account. In order to as-
sure that housing assistance payments
will be increased on a timely basis to
cover increases in Contract Rents or de-
creases in Family Incomes:

(1) A Project Account shall be es-
tablished and maintained, in an amount
as determined by the Secretary consist-
ent with his responsibilities under sec-
tion 8(c) (6) of the Act, out of amounts
by which the maximum annual Contract
commitment per year exceeds amounts
paid under the Contract for any year.
This account shall be established and
maintained by HUD -as a specifically
Ideitified and segregated account, and
payment shall be made therefrom only
for the purposes of (I) housing assist-
ance payments, and (i) other costs
specifically authorized or approved by
the Secretary.

RULES AND REGULATIONS

(2) Whenever a HUD-approved esti-
mate of required housing assistance pay-
ments for a fiscal year exceeds the maxi-
mum annual Contract commitment, and
would cause the amount in the Project
Account to be less than an amount equal
to 40 percent of such maximum annual
Contract commitment, HUD shall, with-
in a reasonable period of time, take such
additional steps authorized by section
8(c) (6) "of the Act as maybe necessary
to carry out this assurance, including (as
provided in that section of the Act) "the
reservation of annual contributions au-
thority for the purpose of amending
housing assistance contracts or the allo-
cation of a portion of new authorizations
for the purpose of amending housing as-
sistance contracts."
§ 880.106 Maximum Total ACC Com-

mitment and Project Account (Pri-
vate-Owner/PHA Projects).

(a) Maximum Total ACC Commit-
ment. The maximum total annual con-
tribution that may be contracted for In
the ACC for a project shall be the total
of the Gross Rents for all the Contract
units in the project, plus a fee for the
regular costs of PHA administration.
HUD-approved preliminary costs for ad-
ministration (including administrative
costs in connection with PHA activities
related to relocation of occupants) shall
be payable out of this total.

(b) Project Account. In order to assure
that housing assistance payments will be
increased on a timely basis to cover In-
increases in Contract Rents or decreases
In Family Incomes:

(1) A Project Account shall be estab-
lished and maintained, in an amount as
determined by the Secretary consistent
with his responsibilities under section
8(c) (6) of the Act, out of amounts by
which the maximum ACC cpmmitment
paer year exceeds amomt pa d under the
ACC for any year. This ancount shall be
established and manntained by EUD as a
specifically identified and segregatedae-
count, and payment shall be made there-
from only for the purposes of (I) hous-
ing assistance paymdnts and (II) other
costs specifically authorized or approved
by the Secretary.

(2) Whenever a HUD-approved esti-
mate of required Annual Contributon
exceeds the maximum ACC commitment
then in effect, and would cause the
amount in the Project Account to be less
than an amount equal to 40 percent of
such maximum ACC commitment, HUD
shall, within a reasonable period of time,
take such additional steps authorized by
section 8(c) (6) of the Act as may be nec-
essary to carry out this assurance, in-
cluding (as proytded in that section of
the Act) "the reservation of annual con-
tributions authority for the purpose. of
amending housing assistance contracts
or the allocation of a portion of new au-
thorizations for the purpose of amending
housing assistance contracts."
§ 880.107 Housing assistance payments

to owners.
(a) General. Housing assistance pay-

ments shall be paid to Owners for units

under lease by Eligiblo Families, in ac-
cordance with the Contract and as pro-
vided In this section. These housing as-
sistance payments will cover the differ-
ence between the Contract Rent and the
portion of said rent payable by the Fam-
ily as determined In accordance with the
HUD-established schedules and criteria.
No section 8 assistance may be provided
for any unit occupied by an Owner; how-
ever, cooperatives are considered rental
housing rather than owner-occupied
housing for this purpose.

(b) Vacancies During Rent-up. If a
Contract unit Is not leased as of the ef-
fective date of the Contract, the Owner
shall be entitled to housing assistance
payments In the amount of 80 percent of
the Contract Rent for the unit for a va-
cancy period not exceeding 60 days from
the effective date of the Contract, in ac-
cordance with the procedure set forth in
§ 880.217(b): Provided, That the Owner
(1) commenced marketing and otherwise
complied with § 880.215 (f), (2) has taken
and continues to take all feasible actions
to fill the vacancy, including, but not
Uimited to, contacting applicants on his
waiting list, If any, requesting the PHA
and other appropriate sources to refer
eligible applicants, and advertising the
availability of the unit, and (3) has not
rejected any eligible applicant, except for
good cause acceptable to HUD or the
PHA, as the case may be.

(c) Vacancies Alter rent-up. (1) If an
Eligible Family vacates Its unit (other
than as a result of action by the Owner
which is in violation of the Lease or the

'Contract or any applicable law), the
Owner shall receive housing assistance
payments in the amount of 80 percent of
the Contract Rent for a vacancy period
not exceeding 60 das; provided, how-
ever, That If the Owner collects any of
the Family's share of the rent for this
period in an amount which, when added
to the 80 percent payments, results in
more than the Contract Rent, such ex-
cess shall be payable to HUD or as HuD
may direct. (See also § 830.116.) The
Ovner shall not be entitled to any pay-
ment under this paragraph (c) (1) unless
he: (I) Immediately upon learning of
the vacancy, has notified'HUD or the
PHA, as the case may be, of the vacancy
or prospective vacancy and the reasons
for the vacancy, and (11) has taken and
continues to take the actions specified
in paragraphs (b) (2) and (b) (3) of this
section.

(2) If the Owner evicts an Eligible
Family, he shall not be entitled to any
payment under paragraph (e) (1) of this
section Unless the request for such pay-
ment is supported by a certification that
(I) he gave such Family a written notice
of the proposed eviction, stating the
grounds and advising the Family that It
had 10 days within which to present Its
objections to the Owner In writing or in
person and (i) the proposed eviction
was not In violation of the Lease or the
Contract or any applicable law.

(d) Prohibition of double compejlsa-
tfon for vacancies, The Owner shall not
be entitled to housing assistance pay-
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ments with respect to vacant units under
this section to the extent he is entitled
to payments from other sources (for ex-
ample, payments for losses of rental in-
come incurred for holding units vacant
for relocatees pursuant to Title I of the
HCD Act or payments under § 880.116).
§880.108 Initial Contract Rents.

(a) Fair Market Rent Limitation. The
sum of the initial Contract Rents nd
any Allowances for Utilities and Other
Services shall not exceed the Fair Mar-
ket Rents for newly constructed rental
housing, except that they may be ex-
ceeded (1) by up to 10 percent if the
field office director determines that spet
cial circumstances warrant such higher
rents and the higher rents meet the

•test of reasonableness in paragraph (b)
.of this sectiQn, or (2) by up to 20 per-
cent, where the Assistant Secretary for
Housing Production and Mortgage Cred,-
it determines that special circumstances
warrant such higher rents or determines
that such higher rents are necessary to
the implementation of a Local Housing
Assistance Plan, and that such higher
rents meet the test of reasonableness in
paragraph (b) of this section.

(b) Reasonableness of Rents. In any
case, the Contract Rents as proposed
must be determined by HUD to be rea-
sonable in relation to the quality, loca-
tion, amenities, and management and
maintenance services of the project, and
proposed rents-shall be subject to reduc-
tion if they axe found to be higher than
such-reasonable rents. Appropriate re-
ductions to reflect- any savings white
tax-exempt financing is involved may be
made.
§ 880.109 Term of Housing Assistance

Payments Contract.
(a) A Contract may be tor an Initial

term of not more than five. years, with
an option, solely in the Owner to renew
for additional terms of not more than
five years each, provided that the total
Contract term, including renewali, shall
not exceed 20 years for any dwelling unit.

(b) In the case of a Contract under
which housing assistance payments are
made with respect to a project owned by,
or financed by a loan or loan guarante
from, a State or local agency, the total
Contract term may be equal to the term
of such financing but may not exceed
40 years for any dwelling unit.
(c) In the case of mobile homes, the

initial Contract term for any mobile
home shall be for not more than five
yeajs, subject to renewal for additional
terms of not more than five years each,
as may be mutually agreed upon by the
Owner and HUD or, in the case of a
Private-Owner/PHA- Project, by the
Owner and the PHA with the approval
)f H ID: Provided, That the total Con-
tract term-for any mobile home shall not,
exceed 20 years. For purposes of this
paragraph (c), the term "mobile home"
means the original mobile home and any
replacement(s), combined. In the case
of any project under this paragraph (C),
notwithstandin g the maximum total al-
lowable term per unit stated therein, a

shorter term shall be determined by
HUD where appropriate, taling into ac-
count the amount of the capital expend-
itures reasonably required for the proj-
ect, the reasonable period and rate of
amortization for the financing, and the
approved rents to the Owner.
• (d) If the project is completed in
tages, the dates for the initial and the

renewal terms shall be separately relat-
ed to the units in each stage: Provided,
however, That the total Contract term
for the units in all the stages, beginning
with the effective date of the Contract
with respect to the first stage, may not
exceed the overall maximum term allow-
able for any one unit, plus two years.

§ 880.110 Rent adjustments.
(a) Funding of Adjustments. Housing

assistance payments will be made in in-
creased amounts corhmensurate with
Contract Rent adjustments under this
paragraph, up to the maximum amount
authorized under the Contract. (See
§§ 880.105 and 880.106.)

(b) Automatic Annual Adjustments.
(1) Automatic Annual Adjustment Fac-
tors will be determined by HUD at least
annually; interim revisions may be made
as market conditions warrant. Such Fac-
tom and the basis for their determina-
tion will be published in the FDmEiA
REGisTEa. These pbulished Factors will be
reduced appropriately by HUD where
utilities are paid directly by Families.

(2) On each anniversary date of the
Contract. the Contract Rents shall be
adjusted by applying the applicable Au-
tomatic Annual Adjustment Factor most
recently published by HUD. Contract
Rents may be adjusted upward or down-
ward. as may be appropriate; however, in
no case shall the adjusted rents be less
than the Contract Rents on the effective
date of the Contract.

(c) Special Additional Adjustments.
Special additional adjustments may be
granted, when approved by HUD, to re-
flect increases in the actual and neces-
sary expentes of owning and maintain-
ing the Contract units which have re-
sulted from substantial general increases
-in real property taxes, utility rates, or
similar costs (Le., assessments, and utli-
ties not covered by regulated rates), but

:only if dnd to the extent that the Owner
clearly demonstrates that such general
increases have caused increases in the
Owner's operating costs which are not
adequately compensated for by auto-
matic annual, adjustments. The Owner
shall submit toHUD financial statements
which clearly support the increase.

d) Overall Limitation. Notwithstand-
ing any other provisions of this part, ad-
Justments as provided n this section
shall not result in material differences
between the rents charged. for assisted
and comparable unassisted unlts, as de-
terminedby HUD'.

§ 880.111 Types of Housing and Prop-
erty Standards.

(a) Newly constructed single-family
houses, mobile homes and multifamily
structures may be utilized in this pro-
gram. Conregate housing may be de-

veloped for elderly disabled, or handicap-
ped Families and individuals. Single
room occupant housing planned specifi-
cally as a relocation resource for eligible
single persons may also be developed.
High-rise elevator projects for Families
with children may not be utilized unless
HUD determines there is no practical
alternative.

(b) Participation in this program re-
quires compliance with (1) Minimum
Property Standards, (2) in the case of
mobile homes, the American National
Standards Institute Standard No. A-
119.1, or applicable State standards, in
accordance with applicable HUD regu-
lations as to certification and standards
issued pursuant to Title I of theNational
Housing Act, 24 CPR 201.520-1, (3) in
the case of congregate or single room
occupant housing, the appropriate HUD
guidelines and standards, (4) HM]) re-
quirements pursuant to section 209 of the
HCD Act for projects for the elderly or
handicapped, (5). H requirements per-
taining to noise abatement and control,
and (6) applicable State and local laws,
codes, ordinances, and regulations.
§800.112 Ste and Neighhorhood Stand-

ards.
Proposed sites for new construction

projects must be a]lproved by HID as
meeting the following standards:

(a) The site shall be adequate in size,
exposure and contour to accommodate
the number and type of units proposed;
and adequate utilities (water, sewer, gas
and electricity) and streets shall be
available to service the site.

(b) The site and neighborhood shall
be suitable from the standpoint of facili-
tating aid furthering full compliance
with the applicable provisions of Title VI
of the Civil Rights Act of 1964, Title VII
of the Civil Rights 4ct of 196, Execu-
tive Order 11063, and HUD regulations
Issued pursuant thereto.

(c) The site shall not be located in:
(1) An area of minority concentration

unless (I) sufficient, comparable oppor-
tunities exist for housing for minority
families, in the Income range to be
served by the proposed project, outside
areas of minority concentration, or i)
the project is necessary to meet over-
riding housing needs which cannot other-
wise feasibly be met in that housing mar-
ket area. (An "overriding need" may not
serve as the basis for determining that a
site is acceptable If the only reason the
need cannot otherwise feasibly be met is
that discrimination on the basis of race,
color, religion, creed, sex, or national
origin renders sites outside areas of
minority concentration unavailable.)

(2) A racially mixed area f the proj-
ect will cause a significant increase in
the proportion pof minority to non-
minority residents in the area.

d) The site shall promote greater
choice of housing opportunities and avoid
undue concentration of assisted persons
In areas containing a high proportion of
low-income persons.

(e) The site shall be free from adverse
environmental conditions, natural r
manmade, such as instability, flooding,
septe tank back-ups, sdwage hazards,
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or mudslides; harmful air pollution,
smoke or dust; excessive noise, vibration,
or vehicular traffic; rodent or vermin
infestation; or fire hazards. The neigh-
borhood must not be one which is
seriously detrimental to family life or in
which substandard dwellings or other
undesirable elements predominate, un-
less there is actively in progress a con-
certed program to remedy the undesir-
able conditions.

(f) The site shall comply with any
applicable conditions in the Local Hous-
ing Assistance Plan, .approved by HUD.

(g) The housing shall be accessible to
social, recreational, educational, com-
mercial, and health facilities and serv-
ices, and other municipal facilities and
services that are at least equivalent to
those typically found in neighborhoods
consisting largely of unsubsidized, stand-
ard housing of similar market rents.

(h) Travel time and cost via public
transportation or private automobile,
from the neighborhood to places of em-
ployment providing a range of jobs for
lower-income workers, shall not be ex-
cessive. (While it is important that
elderly housing not be totally Isolated
from employment opportunities, this re-
quirement need not be adhered to rigidly
for such projects.)

(I) The project may not be built on a
site which has occupants unless the re-
location requirements referred to in
6 880.113 are met.

(j) The project may not be built in an
area that has been identified by HUD.
as having special flood hazards and in
which -the sale of flood insurance has
been made available imder the National
Flood Insurance Act of 1968, unless the
project Is covered by flood insurance as
required by the Flood Disaster Protec-
tion Act of 1973, and it meets any rele-
vant HUD standards and- local
requirements.
§ 880.113 Relocation.

(a) In the evaluation or selection of
Preliminary Proposals, consideration
shall be given to whether there are site
occupants who would have to be dis-
placed, whether there is a feasible plan
for relocation of site occupants, the de-
gree of hardship which displacement
might cause, and the availability of fund-
ing for relocation payments and assist-
ance. Greater weight shall be given to
proposals which do not require displace-
ment, or, where displacement, s required,
which will i1volve the least amount of
hardship.

(b) In the case of a PHA-Owner Proj-
ect, no Agreement shall be executed for
housing which is to be -constructed on a
site which has occupants unless the
Agreement provides that, pursuant to the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970,
the PHA undertakes liability for (1) the
provision of relocation payments and as-
sistance as prescribed in sections 202,
203, and 204 of the Act; (2) the provision
of relocation assistance programs offer-
ing the services described in section 205
of the Act; and, (3) assuring that within
a reasonable period of time prior to dis-
placement, Decent, Safe, and Sanitary
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replacement dwellings will be available
to displaced persons. T1ne Agreement
shall provide that the PHA will provide
full funding for the required relocation
payments and assistance unless other
commitments, satisfactory to HUD, have
been made for the funding of such pay-
ments and assistance. (In the case of a
Private-Owner Project or a Private Own-
er/PHA Project, the Uniform Relocation
Assistance and Real Property Acquisition
Policies Act of 1970 is inapplicable.)
§ 880.114 Other Federal requirements.

(a) Equal Opportunity requirements.
Participation in this program requires
compliance with (1) Title VI of the Civil
Rights Act of 1964; Title VIII of the Civil
Rights Act of 1968, Executive Orders
11063 and 11246, and section 3 of the
Housing and Urban Development Act of-
1968; and (2) all rules, regulations, and
and requirements issued pursuant there-
to.'

(b) National Environmental Policy
Act. Participation in this program re-
quires compliance with the National En-
vironnlental Policy Act and all rules, reg-
ulations, and requirements Issued pur-
suant thereto.

(c) Clean Air Act and Federal Water
Pollution Control Act. Participation in
this program requires compliance with
the Clean Air Act and the Federal Water
Pollution Control Act and all rules, reg-
ulations, and requirements issued pur-
suant thereto.

(d) Davis-Bacon Wage Rates. Not less
than the wages prevailing in the locality,
as predetermined by the Secretary of
Labor pursuant to the Davis-Bacon Act
(49 Stat. 1011), shall be paid to all la-
borers and mechanics employed in the
development of any new construction
project with nine or more assisted units.

§ 880.115 Financing.
(a) Types. Any type of financing may

be utilized, including, but not limited to,
the types listed below.

(1) Conventional loans from commer-
cial banks, savings banks, savings and
loan associations, pension funds, Insur-
ance companies or other financial insti--
tutions.
- (2) Mortgage insurance programs un-
der the NationAl Housing Act (see § 880.-
207). (With respect to any obligation
secured by a mortgage Insured under sec-
tion 221(d) (3) of the National Housing
Act and Issued by a public agency as
mortgagor in connection with the financ-
ing of a project assisted under section 8,
the interest paid on such obligation shall
be Included in gross income for pur-
poses of Chapter I of the Internal Reve-
nue Code of 1954.)

(3) Section 202 of the Housing Act of-
1959.

(4) Title V of the Housing Act of 1949.
(5) Financing by tax-exempt bonds or

other obligations. Where the project is
owned by a non-profit corporation which
is an agency or instrumentality of a PHA,
and the financing is provided by the non-
profit corporation or the PHA, the proj-
ect will be considered as a PHA-Owner
Project.

(b) Use of Contract as Security for
Finaneing. (15 An Owner may pledge, or
offer as security for any loan or obliga-
tion, an Agreement or Contract entered
into pursuant to this part: Provided,
however, That such security is in con-
nection with a project constructed pur-
suant to this part, and the terms of the
financing or any refinancing have been
approved by HUD. It is the Owner's re-
sponsibility to request such approval in
sufficient time before he needs the fi-
nancing to permit review of the method
and terms of the financing and the in-
strument of pledge, offer or other assign-
ment that HUD is requested to approve,
Where the methods and terms of financ-
ing require, the Contract Rents may be
reduced in accordance with § 880.108 (b),

(2) Any pledge of the Agreement, Con-
tract, or ACC, or payments thereunder,
shall be limitedto the amounts payable
under the Contract or ACC In accordance
with Its terms.

(3) In the event of foreclosure, Includ-
ing foreclosure by HUD, and in the event
of assignment or sale agreed to by HUD
or made to HUD, housing assistance pay-
ments shall continue in accordance with
the terms of the Contract.

§ 880.116 Security and utility deposits.
(a) An Owner may require Families

to pay a security deposit in an amount
equal to one month's Gross Family Con-
tribution. If a Family vacates Its unit,
the Owner, subject to State and local
laws, may utilize the deposit as reim-
bursement for any unpaid rent or other
amount owyed under the Lease. If the,
Family has provided a security deposit,'
and It is insufficient for such reimburse-
ment, the Owner may claim reimburse-
ment from HUD or the PHA, as appro-
priate, not to exceed an amount equal to
the, remainder of one month's Contract
Rent. Any reimbursement under this sec-
tion shall be applied first toward any un-
paid rent. If a Family vacates the unit
owing.no rent or other amount under the
Lease or If such amount Is less than the
amount of the security deposit, the
Owner shall refund the full amount or
the unused balance, as the case may be,
to the Family.

. (b) In those jurisdictions where In-
terest is payable by the Owner on secu-
rity deposits, the refunded amount shall
include the amount of interest payable.
All security deposit funds shall be de-
posited by the Owner in a segregated
bank account, and the balance of this
account, at all times, shall be equal to
the total amount collected from tenants
then in occupancy, plus any accrued in-
terest, The Owner shall comply with all
State and local laws regarding Interest
payments on security deposits.

(c) Families shall be expected to ob-
tain the funds to pay security and utility
deposits, if required, from their own re-
sources and/or other private or public
sources.

§ 880.117 Establislment of incomo limlt
schedules; 30 percent occupancy by
very low-income familis.

(a) HUD will establish schedules of
Income limits for determining whether
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families qualify as Lower-Income Fami-
lies and Very Low-Income Families.

(b) In the initial renting of Contract
units, the Owner shall lease at least 30
percent to Very Low-Income Families
and shall thereafter exercise his best ef-
fort to maintain atleast 30 percent oc-
cupancy of Contract units by Very Low-
Income Families.
§ 880.118 Establishment of amount of

Housing Assistance Payments.
The amount of Housing Assistance

Payment. on Behalf of Eligible Family,
to be determined in accordance with
schedules and criteria established by
HUD, will equal the difference between
(a) no less than 15 percent nor more than
25 percent of the Family's Income and
(b) the Gross Rent, taking into consider-
aiion the Income of the Family, the
number of minor children in the house-
hold, and the extent of medical or other
unusual expenses incurred by the Family,
except that, in the case of a large Very
Low-Income Family or a very large
Lower-IncomeFamily. or a Family with
exceptional medical or other unusual ex-
penses, the amount of the housing assist-
ance payment shall be the difference be-
tween 15 percent of the Family's Income
and the Gross Rent. The term large
Family means aFamily which includes
six or more minors (other than the head
of the Family or spouse). The term very
large Family means a Family which in-
cludes eight or more minors (other than
the head of the Family or spouse).

§ 880.119 Responsibilities of the Owner.
(a) The Owner shall be responsible

(subject to post-review or audit by HUD
or the PEA, as the case may be) for
management and maintenance of .the
project. These responsibilities, shall in-
clude but not be limited to:(1) Payment for utilities and services
(unless paid directS by the Family), in-
surance anditaxes;

(2) Performance of all ordinary and
extraordinary maintenance;

(3) Performance of all management
functions including the taking of appli-
cations, selection of Families including
verification of Income and other per-
tinent requirements, and determination
of eligibility-and amount of Family con-
tribution in accordance with HUD-estab-
lished schedules and criteria;

(4) Collection of Family rents;
(5) Termination of tenancies, includ-

ing evictions;
(6) Preparation and furnishing of in-

formation required under the Contract;
(7) Reexamination of Family Income,

composition, and extent of exceptional
medical or other unusual expenses, and
redetermuations, as appropriate, of the
amount of Family contribution and
amount of housing assistance payment
in accordance -with HUD-established
schedules and criteria;

(8) Redeterminations of amount of
Family contribution and amount of hous-
ing assistance payment in accordance
with HUD-established schedules and cri-
teria as a-result of an adjutvment by the
PEA or HUD, as appropriate, ,of any ap-

plicable Allowance for Utilities and Other
Services; and

(9) Compliance with equal oppor-
tunity requirements.

(b) Subject to HUD approval, any pri-
vate Owner may contract with any pri-
vate or public entity to perform for a fee
the services required by paragraph (a) of
this section, provided that such contract
shall not shift any of the Owner's respon-
sibilities or obligations. However, no en-
tity which is responsible for administra-
tion of the Contract (for example, a PHA
in the case of a Private-Owner/PHA
Project) may contract to perform man-
agement and maintenance of the project:
Provided, iowever, That this prohibition
shall not preclude management by the
PHA in the event it taken possession as
the result of foreclosure or assignment in
lieu of foreclosure. (See, however, § 880.-
124(b) which permits conversion of a
Private-Owner/PHA Project to a Prl-
vate-Owner Project.)

§ 880.120 Responsibility for contract
administration, and defaults (private-
owner and PHA-owner projects).

(a) Contract Administration. HUD Is
responsible for administration of the
ContrAct. HOD may contract with an-
other entity for the performance of some
or all of its Contract administration
functions.

(b) Defaults by Owner. The Contract
shall contain a provision to the effect (1)
that if HUD determines that the Owner
is in default under the Contract, H=D
shall notify the Owner of the actions re-
quired to be taken to cure the default
and of the remedies to be applied by HUt
including abatement of housing assist-
ance payments and recovery of overpay-
ments, where appropriate; and (2) that
If he falls to cure the default, HUD has
the right to terminate the Contract or
to take other corrective action.

§ 880.121 Responsibility for contract
administration, and defaults (pri-
vate-owner/PHA projects).

(a) Contract Administration. The
PHA is primarily responsible for admin-
istration of the Contract, subject to re-
view and audit by HUD.

(b) Defaults by PRA andlor Owner.
(1) The ACC and the Contract shall con-
tain a provision to the effect that in the
event of failure of- the PHA to comply
with the Contract with the Owner, the
Owner shall have the right, if he Is not
in default, to demand that HUD deter-
mine, after notice to the PHA giving it a
reasonable opportunity to take correc-
tive action, whether-a substantial default
exists, and if HUD determines that such

"a default exists, that HUD assume the
PHA's rights and obligations under the
Contract and carry out thb obligations
of the PHA to the owner.

(2) The ACC shall contain a provision
to the effect that if the PEA fails to
comply with any of its obligations (in-
cluding specifically failure to enforce its
rights under the Contract, in the event
of any default by the Owner, to achieve
compliance to the satisfaction of HOD or
to terminate the Contract in whole or in

part, as directed by HUD), HUD may,
after notice to the PIA. giving it a rea-
sonable opportunity to take corrective
action, determine that there is a sub-.
stantial default and require the PHA to
assign to HUD all of the PHA's rights
and interests under the Contract. In such
case, HUD wil continue to pay annual
contributions in accordance with the
terms of the ACC and the Contract.

(3) The Contract shall contain a pro-
vision to the effect (1) that if the PHA.
determines that the Owner is in default
under the Contract, the PHA shall notify
the Owner, with a copy to HUD, of the
actions required to be taken to cure the
default and of the remedies to be applied
by the PHA including abatement of
housing assistance payments and recov-
ery of overpayments. where appropriate;
.and (W) that if he falls to cure the de-
fault, the PHA has the right to terminate
the Contract or to take other corrective
action, in Its discretion or as directed by.
HUD. If the PHA is the lender, the Con-
tract shall also provide that HUD has
an independent right to determine
whether the owner is in default and to
take corrective action and apply appro-
priate remedies, except that HUD shall
not have the right to terminate the Con-
tract without proceeding in accordance
with paragraph (b) (2) of this section.

§ 880.122 Rights of owner if PHA de-
faults under agreement (private-
owner/PHA projects).

The ACC and the Agreement shall
contain a provision to the effect that in
the event of failur of the PHA to com-
ply with the Agreement with the Owner,
the Owner shall have the right, if he is
not in default, to demand that HUI)
determine, after notice to the PHA giv-
ing It a reasonable opportunity to take
corrective action, whether a substantial
default exists, and if HUD determines
that such a default exists, that HUD
assume the PHA's rights and obligations
under the Agreement, and carry out the
obligations of the PHA under the Agree-
ment, including the obligation to enter
into the Contract.

§ 880.123 Separate project requirement.
(a) In the case of a Private-Owner

Project or a PHA-Gwner Project, each
Agreement and Contract shall constitute
a separate project.

(b) In the case of a Private-Oivnerl
PHA Project. such project may not in-
clude more than one-type of section 8
assistance, shall be processed with a
separate ACC List and ACC Part I and
shall be assigned a separate project
number. All new construction units to
be placed under a single Contract shall
comprise a separate project. However,
the field office director may designate
as a single project the units to be cov-
ered by two or more such Contracts for
new construction projects where:

(1) The units are placed under ACC
on thesame date; and

(2) Such consolidation is necessary in
the interest of administrative efficlency.
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§ 880.124 Conversios.
(a) Conversion of Private-Omfer

Project to Private-OwnerIPHA Project.
HUD may request the Owner of a
Private-Owner Project and an appro-
priate PHA to agree, if they are willing,
to a conversion of any such projebt to
a Private-Owner/PHA Project if ]UD
determines that such conversion would
promote efficient project administration.

(b) Conversion of Private-Owner/
PHA Project to Private-Owner Project.
The private Owner and the PHA, in the
case of a Private-Owner/PHA Project,
may request HUD to agree to a conver-
sion of any such project to a Private-
Owner Project. HUD shall agree to such
conversion if it determines it to be in
the best interest of the project.
§ 880.125 Projects financed with f~ro-

ceds from sale of bonds or notes.
(a) Applicability of this section. The

provisions of this section shall apply
where the interim and permanent !I-
nancing for a project is to be provided
by a public agency or other entity in-
eluding a PHA ("financing agency")
from the proceeds of the sale of bonds
or notes.

(b) Submission of Financing Docu-
ments'to HUD. (1) Before BUD may ap-
prove a Final Proposal which is to be fi-
nanced in a manner subject to this sec-
tion, the financing agency shall submit
to the appropriate HUD field office or
offices copies of the documents relating
to the method of financing of the project,
such documents to include the bond res-
olution or indenture, loan agreement,
regulatory agreement, note, and mort-
gage or deed of trust and other related
documents, if any, including the "official
statement" or "prospectus" if available
at that time, or as soon as It is available.
After prompt review, HUD shall notify
the financing agency that the documents
are acceptable or, if unacceptable; shall
request clarification or changes. In the
event a financing agency which has ob-
tained HUD approval of Its financing
documents proposes substantive changes
in the documents, whether by way of
amendment, replacement or supple-
mentation, such changes must be sub-
mitted to HUD for prior approval.

(2) The financing agency shall also
submit a certification specifying (1) Its
projected rate (net interest cost) of the
borrowing from which funds will be used
for financing (interim and permanent)
the project, () the projected rate at
which interim financing will be provided
to the Owner for the project, (iII) the
projected capital cost of the'project and
the projected rate and the term of the
permanent financing to be provided to
the Owner for the project, (iv) the pro-
Jected monthly debt service for such per-
minent financing on which the Contract
Rents are based, and (v) the spread, if
any, between the projected rate of bor-
rowing and the projected rate of lending
to the Owner. The financing agency shall
also certify (vi) that the spread, if any,
between Its actual rate of borrowing and
the actual rate of lending to the Owner
for the project will not'be greater than
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the projected spread nor greater than
the spread allowed for the borrowing as
a whole under the Department of Treas-
ury regulations regarding arbitrage if the
borrowing is subject to those regulations,
or the HUD regulations under section 11
(b) of the United States Housing Act of
1937 (24 CPR, 811.101) if the borrowing
is by a PEA under that § 811.101, and
(vii) that the terms of the financing, the
amount of the obligations issued with re-
spect to the project, and the use of the
funds raised will be in compliance with
applicable Department of Treasury reg-
ulations regarding arbitrage or HUD reg-
ulations In § 811.101. The term "spread"
means the difference between the net in-
terest cost on financing agency obliga-
tions issued in connection with a project
and the effective rate of ifiterest (i.e., in-
cluding the servicing charge) payable by
the Owner.

(3) The financing agency shall retain
'in its files, and make available for BUD
inspection, the documentation relating to
its financing of section 8 projects, includ-
ing any certifications of compliance with
the applicable Department of Treasury
or BUD regulations.

(c) Recoupment of Savings in Financ-
ing Cost. (1) In the event that the In-
terim financing is continued beyond one
Year from the effective date of the Con-
tract and the interest cost df the interim
financing for any period of three months,
after such first year, is less than the an-
ticipated debt service under the perma-
nent financing on which the Contract.
Rents were based, an appropriate amount
reflecting the savings in financing cost
shall be credited by BUD to the Project
Account pursuant to § 880.105 or § 880.-

.106, as appropriate, and withheld from
housing assistance payments to the
Owner. If during the course of the same
year there is any period of three months
in which the fnancing cost is greater
than the anticipated debt service under
the permanent financing, an adjustment
shall be made so that only the net amount
of savings in financing cost for the year
is credited by BUD to the Project Ac-
count and withheld from housing assist-
ance payments to the Owner as afore-
said (no increased payments shall be
made to the Owner on account of any net
excess for the year of actual interim fi-
nancing cost over the anticipated debt
service under the permanent financing).
Nothing in this paragraph (c) shall be
construed as requiring a reduction In the
Contract Rents or precluding adjust-
ments of Contract Rents In accordance
with § 880.110.

(2) The-computation and recoupment
under this paragraph (c) may be made
on an annual or on a quarterly or other
periodic basis, but in any event no later
than as of the end of each fiscal year;
Provided, however, That if recoupment is
t be made less often than quarterly, the
amounts of recoupment shall be com-
puted on at least a quarterly basis and
the funds deposited in a special account
from which withdrawals may be made
only with the authorization of IUD or
other entity administering the Contract.

(d) Adjustment to reflect actual cost
* of permanent financing. After the proj-

ect is permanently financed, the financ-
ing agency shall submit a certification
as to the actual financing terms. if the
actual debt service under the permanent
financing is lower than the anticipated
debt service on which the Contract Rents
were based, the initial Contract Rent.,
or the Contract Rents currently in ef-
fect, shall be reduced commensurately,
and the amount of the savings shall be
credited to the Project Account. The
maximum ACC or Contract commitment
shall not be reduced. If the actual debt
service is higher, the Contract Rents
shall not be increased.

(e) Use of Contract as security for
financing. (1) An Owner or financing
agency may pledge, or offer as security
for any loan or obligation, an Agreement
or Contract entered Into pursuant to
this part, and a financing agency may
pledge ACC payments as security for
housing assistance payments pursuant
to the Contract: Provided, however, That
such security is In connection with a
project constructed pursuant to this
part, the terms of the financing or any
refinancing have been approved by HUD
in accordance with this section, and the
financing agency has submitted a cer-
tification that the terms and conditions
of t ie financing for the particular proj-
ect are consistent with those specified
Inthe documents which were approved
by HUD. Any such pledge shall be lim-
ited to the amounts payable under the
Contract or ACC in accordance with its
terms.

(2) In the event of foreclosure, or as-
signment or sale to the financing agency
in lieu of foreclosure, or in the event of
assigiiment or sale agrebd to by the fi-
nancing agency and approved by HUD
(which approval shall not be unreason-
ably delayed or withheld), housing as-
sistance payments shall continue in ac-
cordance with the terms of the Contract.

Subpart B-Project Development and
Operation

§ 880.201 Allocations of Contract au-
thority to field offices.

HUD will. allocate to field offices con-
tract authority for the Section 8 Housing
Assistance Payments Program for metro-
politan areas and for nonmetropolitan
areas In conformance with section 213
(d) of the HCD Act.

§ 880.202 Determination of number
and types of units tobe assistcd.

Each field office shall, after consider-
ing the contents of any Local Housing.
Asslitance Plans and any other pertinent
information which it has or which Is
brought to its attention, in relation to
the factors set forth in section 213(d) of
the HCD Act, determine the number and
types of units to be advertised for new
construction and for substantial re-
habilitation, and to be made available for
existing housing. The field office will also
determine an appropriate schedule for
advertising for Preliminary Proposals--
New Construction.

§880.203 Invitations for preliminary
proposals.

(a) Publication. The HUD field office
shall Initiate implementation of its pro-
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gram with respect to new construction by
publishing Invitations for Preliminary
Proposals--New Construction in accord-
ance with the schedule established by the
field office. Such publications shall be at
least ofice a week on the same day or days
of each of two consecutive weeks in a
newspaper(s) of general circulation serv-
ing the area(s) for which proposals are
desired. As promptly as possible, HUD
will also notify minority media, business
concerns included in HUD's registery of
Section 3 businesses for the applicable
political jurisdictions, minority organiza-
tions involved in housing and community
development, and fair housing groups. In
addition, to the extent feasible, HUD
may notify appropriate PHAs, the chief
executive officer of the appropriate
unit(s) of general - local government,
trade journals, and other' non-minority
media. Copies of each Invitation shall be
available in the HUD field office.

(b) Contents of invitation. The In-
vitation shall state the geographic area
or areas in which the housing is to be
constructed; the-number of units in each
area; the deadline for receipt of Pre-
limisiary Proposals by HUD; such other
basic information as the field office may
wish to specify; and the fact that de-
tailed information, guidelines, standards
and procedures are contained in a De-
velol~er's Packet which may be obtained
by-interested parties from the field office.
The Invitation shall also state that Pre-
Iminary-Proposals may be-submitted by
private Owners or PHA Owners for direct

-contracting with HUD, or. by PHAs on
behalf of private Owners with whom the
PHA proposes to contract pursuant to an
ACC with HUD.

(c) Deadline for receipt of Prelimi-
nary Proposals. The deadline (date and
time) for receipt of Preliminary Pro-
posals by HUD shall allow a reasonable
time but, in any event, no less than 35
calendar days after the date of the first
publication in a newspaper of general
circulation.

(d) Preapproved Sites. Notwithstand-
ing the foregoing provisions of this sec-
tion, in the base of a site that has been
predetermined or preapproved by HOD
for a project under this Part, such as an
urban renewal site which has been
specifically designated for such use-if
the unit of general local government so
requests-the Owner may be selected by
the local governmental agency in accord-
ance with the applicable procedures (e.g.,
the developer of an urban renewal site),
unless he has already been so selected
by the agency, or he may be selected by
HUD fter advertisink for Preliminary
Proposals solely for that site.

§ 880.204 Contents of Developer's
Packet

The Developer's Packet shall:
(a) Include a copy of the applicable

regulations, required HUD forms, and
HUD standards. Where the ield office
determines that mobile homes are appro-
priate or that there is an interest on the
part of developers to. utilize mobile
homes, :.he Developer's Packet shall in-
clude the appropriate HO]) standards
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and guidelines and shall indicate any
modifications of the HUD requirements
and urocedures under this part, Includ-
ing those relating to the site and sito im-
Provements, the type or types of units,
and the special Fair Market Rents pub-
lished for the area involved.

(b) Include the following information
for each geographic area specified In the
Invitation.(1) The number of units for elderly
and nonelderly occupancy and the num-
ber to be specially designed for elderly
(including handicapped) occupancy.(2) The number of units by unit size
(bedrooms per unit) and the fact that
a proposal may be for any number, of
units up to that amount.

(3) The type of housing, If any, which
is unacceptable (e.g., high-rise elevator
structures for Families with children,
mobile homes where HUD has deter-
mined that such housing Is inappro-
priate).

(4) Special requirements, if any, as to
location, density, and site .planning; in
the case of New Communities, Identifi-
cation of the proposed site, including
location map, dimensions, unusual site
features, if any, zoning, and the mini-
mum price for the site.

(5) Any special requirements for hous-
ing for the elderly (including the handi-
capped) pursuant to section 209 of the
HCD Act, and any special requirements
for the handicapped pursuant to the
standards established by HUJD under
Pub. L. 90-480.

(6) Any special requirements or re-
strictions that may be necessary for
compliance with provisions of the Local
Housing Assistance Plan, if any, and the
name, address, and title of the officlal
of the unit of general local government
to whom inquiries may be made con-
cerning such Plan.

(7) The specific type(s) of utility and
method(s) of distribution (utility com-
bination) required, and a statement
that, if another combination Is proposed,
a comparative analysis of utility costs
supporting .the proliosed combination
must be included in the Proposal.

(8) The specific management and
maintenance services required to be pro-
vided by the Owner. Such services shall
include all services typically provided in
the area for the type of housing contem-
plated.

(9) The Fair Market Rents for newly
constructed rental housing applicable to
the structure types and unit sizes
requested.

(10) Initial term of the Contract, and
number of renewal options, if any.

(c) Include statements as to:
(1) Equal opportunity requirements,

which include the submission of an Af-
firmative Fair Housing Marketing Plan
(if the proposal is for five or more units) ;
an assurance of compliance with Title VI
of the Civil Rights Act of 1964; an assur-
ance of compliance with Executive Order
11063 and Title Vf of the Civil Rights
Act of 1968, including regulations and
guidelines pursuant thereto; and certifi-
cations required pursuant to Executive
Order 11246.
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(2) HuD regulations and other re-
quirements implementing section 3 of the
Housing and Urban Development Act- of
"1968, requiring that, to the greatest ex-
tent feasible. opportunities for training
and employment be given to lower-
income residents of the project area and

" contracts for work in connection with
the project be awarded to business con-
cerns which are located in, or owned in
substantial part by persons residing in,
the area of the project.

(3) HUD relocation requirements.
(4) HUD requirements implementing

the National Enviionmental Policy Act:
(5) Governmental *requirements im-

plementIng the Clean Air Act and the
Federal Water Pollution ControlAct.

(6) HUD requirements implementing
the Flood Disaster Protection Act of
1973.

(7) The requirement, if a project will
contain nine or more Contract units, that
all laborers and mechanics employed in
the development of the project shall be
paid not less than the wages prevailing
in the locality as predetermined by the
Secretary of Labor pursuant to the
Davis-Bacon Act.

(8) The prescribed HOD form show-
ing the Identity of the Owner, the de-
veloper, the builder, the architect, and
the managing agent (if any); the quali-
fications and experience of each; and
the names of officials and principal mem-
bers, shareholders and investors, and
other parties having substantial interest.

(9) The requirement that the Owner
submit evidence of capability to provide
the required management and mainte-
nance services or, if the proposal is for
15 or more units, evidence of manage-
ment capability and a proposed manage-
ment plan and a certification by the
Owner and- the management agent, if
any, in a format acceptable to HUD.

(10) The fact that if the Owner in-
tends to pledge, or offer as security for -
any loan or obligation, an Agreement or
Contract, he is responsible for submitting
to HUD a request for such approval in
sufficient time before he needs the i-
nanding to permit review of the method
and terms of the financing and the in-
strument of pledge, offer or other assign-
ment; and that if the request is made
after approval of the Final Proposal, the
Contract Rents may be reduced where
the methods and terms of financing
require. (See § 880.115.)

(1) Other requirements which the
HOD field office determines to be
necessary.

(12) Where copies of HOD Minimum
Property Standards and any other ap-
plicable standards, guidelines and cri-
terla maybe obtained.

(13) The number of copies of the Pre-
liminary Proposal to be submitted to
HOD.

(14) The fact that an Owner may sub-
mit simultaneously with the submission
of the Preliminary Proposal, or at any
time prior to Notification of Selection
or Nonselection, a Final Proposal or a
Final Proposal and the architect's cer-
tification in accordance with § 880.11
(b).
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(15) The fact that HUD may deter-
mine not to select or approve any or all
Preliminary Proposals submitted.
§ 880.205 Contents of preliminary pro-

posal.
Each Preliminary Proposal shall in-

clude or Indicate the following:
(a) Identification of the proposed site,

including a map showing the location of
the site and the racial composition of
the neighborhood, sketch of site plan,
dimensions, unusual site features, if any,
and zoning (however, only a sketch of
the site plan is required for a New Com-
munities project).

(b) A copy of the site option agree-
ment(s), contract(s) of sale, or other
documQnt(s) which evidence(s) the pro-
poser's effective control of the site(s)
(however, only the proposed price Is re-
quired for a New Communities project).

(c) A descrilition of the proposed hous-
ing including number and type of struc-
tures, number of stories, structural sys-
tem, exterior finish, heating-air condi-
tioning system, number of units by size
(number of bedrooms), living area and
composition for each size of unit, and
special amenities or features, if any; and
sketches of the buildings and unit plans.

(d) The Contract Rent per unit, by,
size and structure type.

(e) The equipment to be included In
the Contract Rent.

(f) The utilities and services to be n-
cluded in the Contract Rent and those
utilities and services not so included. For
each utility and service -not included In
the Contract Rent, an estimate of the
average monthly cost (for the first year
of occupancy) to the occupants by unit
size and structure type.

(g) A showing that the proposal meets
any special requirements or restrictions
necessary for compliance with the pro-
vislo, s of the Local Housing Assistance
Plan, if any.

(h) Whether the proposed project will
displace site occupants. If so, the pro-
posal shall state the number of families,
individuals, and business concerns to be
displaced (identified by race or minority
group status, and whether they are own-
ers or renters), and shall show that there
is a feasible plan for relocation and how
necessary relocation payments, if any,
will be funded.

(1) Equal Employment Opportunity
Certification, using the prescribed form.

(j) The identity of the Owner,
developer, builder (if known), and
architect (if known); the qualifications
and experience of each; and the names
of officials and principal members, share-
holders and investors, and other parties
having substantial interest, and the prior
participation of each in HUD programs,
using the prescribed form.

(k) Whether the Owner Intends to
provide management services or to con-
tract with a managing agent. In the lat-
ter case, provide the identity of the man-
aging agent, if known, and the other In-
formation as specified in paragraph ()
of this section.

(1) The proposed method and terms of
financing, if available, and whether the
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Owner Intends to pledge or offer the
Agreement and/or Contract as security
for any loan or obligation (see § 880.115
(b)). If the Owner proposes to utilize
FHA mortgage insurance, the prescribed
PHA form should be completed and sub-
mitted with the Preliminary Proposal.

(m) Whether the Owner proposes to
limit the number of assisted units to 20
percent of the dwelling units In the proj-
ect.
§ 880.206 Submission of Prelindnary

Proposals.
(a) Preliminary Proposals shall be

submitted to HUD on or before the pub-
lished deadline date and time for open-
ing, in the number of copies specified in
the Developer's Packet. Proposal docu-
ments shall be sealed In an inner en-
velope marked "Sealed Proposal-Open
on (date and time specified in the Invita- •
tion'). This sealed proposal shall be sub-
mitted in an outer envelope or package
which shall show the name of the local-
ity, be addressed to the HUD field office,
and be clearly and distinctively marked
"Section 8 Housing Assistance Payments
Program-New Construction'Preliminary
Proposal."

(b) Submission of Preliminary Pro-
posals shall be by hand delivery or certi-
Ited mail- Any Preliminary Proposal. re-
ceived by HUD after the deadline date
and time shall not be accepted but shall
be returned unopened. No Preliminary
Proposal shall be opened by HUD until
the deadline.
§880.207 Proposals involving HUD-

FRA mortgage insurance.
(a) Advance Mortgage Insurance

Processing. This paragraph (a) applies
to Owners who apply for HUD-FHA
mortgage insurance prior to the sub-
mission of a Preliminary Proposal under
this Part. Such an Owner may apply for
a Site Appraisal and Market Analysis
Letter (SAMA Letter). a Conditional
Commitment, or a Firm Commitment for
mortgage insurance by submitting an ap-
plication on the prescribed form with
supporting, exhibits and the required fee.
Such an application will have to meet all
applicable mortgage insurance criteria
and underwriting standards without
modification and without reliance upon
housing assistance payments under this
Part, or, in the alternative, approval for
mortgage insurance shall be conditioned
upon subsequent approval of'a Section 8
proposal for the same project. If a SAMA
Letter, Conditional Commitment, or
Firm Commitment, 'whichever is appli-
cable, is issued, and if prior to expiration

-thereof thd Owner submits a Preliminary
Proposal under this part which is con-
sistent with the proposal as approved for
mortgage Insurance, such proposal will
nevertheless be subjectr to review and
evaluation In accordance with the proce-
dures under this part; however, If the
Preliminary Proposal is selected in ac-
cordance with the procedures under this
part, further processing will be co-
ordinated in accordance with paragraph
(b) of this section to the extent appli-
cable, and the rents which may be ap-
proved for such a Preliminary Proposal

will not be less than the previously aP-
proved rents which were used in process-
ing the mortgage insurance application:
Provided, That they are otherwise ap-
provable in accordance with this part..

(b) Concurrent Processing. The provi-
sions of this paragraph (b) apply where
the Preliminary Proposal indicates an
intention to finance a project with a
HUD-PUA insured mortgage. Such a
Preliminary Proposal will not be selected
under this part unless It meets the mar-
ket and site acceptability criteria of the
applicable mortgage insurance program
except as modified by this paragraph.
The processing of such a proposal for
mortgage Insurance will be integrated
with the Section 8 review and evaluation
process. Selection by HUD of such a Pro-
liminary Proposal for preparation of a
Final Proposal will be made only where
HUD has also determined that the pro-
posal will qualify for mortgage Insurance
subject to a satisfactory demonstration
by the Owner of his capability to com-
plete the project, and subject to subso-
quent determinations of site value, the
loan amount and credit approval.

(1) A Section 8/HUD-PHA mortgage
Insurance project will be required to meet
the marketability test of the applicable
mortgage insurance program; provided,
however, that the number of units In the
proposal for which housing assistance
payments are to-be made available will
be considered as an addition to the ef-
fective demand for unassisted rental
units. As in the case of any other market
analysis for market rate unassisted
mortgage insurance programs, the sup-
ply of suitable vacant existing units,
units under construction, and units In
process must be subtracted from the esti-
mate of total effective demand. Conse-
quently, Section 8/HUD-EA insured
units could be added to a market in
which supply and demand are In equilib-
rium or In which there Is an undersupply
of rental units, but could not be added
to a market in which there is an over-
supply of rental units in the same com-
Petitive range of market rents as the
proposed Section 8/HUD-FMH Insured
project.

(2) After selection of a Preliminary
Proposal which involves - HUD-MfA
mortgage insurance the Owner will be
required to submit, with the Final Pro-
posal, an application for HUD-F-7A
Conditional or Finn Commitment with
the required fee under the applicable
mortgage insurance program. Such Final
Proposals will not be approved under
Section 8 unless they also qualify for
Issuance of a HUD-FHA Conditional or
Firm Commitment under the applicable
mortgage insurmice program. The HU]
notification of approval of the Final Pro-
posal will be accompanied by a HUD-
PHA Conditional or Firm Commitment
for HUD-EEA mortgage insurance. The
Owner's acceptance of HUD's notifica-
tiofi of approval of the Final Proposal
will constitute concurrent acceptance of
the conditions and terms of the HUD-
FHA Conditional or Firm Commitment
for mortgage insurance. The Owner will
be required to obtain a Firm Commit-
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ment prior to the execution of the
Agreement.

(3) The rents of those units scheduled
for assisted occupancy, when projected
for the purpose of determining a mort-
gage limitation-baged on the debt service
criterion, shall not exceed the Contract
Rents set forth in the approved Final
Proposal.
(c) Delayed Mo:tgage Insurance Proc-

-essing. Where an Owner does not indi-
cate in, his Preliminary Proposal that he
intends to utilize .HUD-ZHA mortgage
insurance and applies for HUD-PHA
mortgage insurance after HUD approval
of the Preliminary Proposal under this
part, he -risks (1) having his- approved
proposal rejected for HUD-FTHA mort-
gage insurance and (2) having lower
rents approved under the mortgage in-
surance program than the rents set forth
in the approved proposal under this part.

§ 880.208- Screefiing and evaluation of
preliminary proposals.

(a) Initial Screening. Promptly after
the deadline date for receipt of Prelim-
inary Proposals, HD will screen all the
proposals to determine which are com-
plete and responsive and eligible for
further processing. If the Proposal does
not include, or is deficient with respect
to, identification of the proposed site,

- description of the proposed housing, or
the proposed Contract Rents, it shall be
rejected. If the Proposal lacks, or is
deficient with respect to,-any of the other
required. elements, the HUD field office
shall give the Owner the shortest reason-
able time (generally not to exceed 10
days) to supply the omitted items dr
remedy the deficiency.

(b) A-95 Clearance; Notice to Unit of
General Local Government. (1) Prompt-
ly after the deadline date for receipt of

" proposals (or after the appropriate later
date for proposals completed pursuant
to baragraph (a) of this section), the
HUD field office wll, for each complete
and responsive' Preliminary Proposal
which"s subject to A-45-clearance, send
a copy of the proposal to the appropriate
A-95 Clearinghouse for review, inviting
a response within 34 days from the date
of the letter of transmittal.

(2) Within 10 working days after the
deadline date for receipt of proposals (or
after the appropriate later date for pro-
posals completed pursuant to paragraph
(a) of this section), the HUD field office -
shall, for purposes of compliance with
section 213 of the HCD Act, forward, un-
der cover of a -letter in the appropriate
prescrebed form, a copy of each complete
and responsive Preliminary Proposal to
the chief executive officer (or such
designee as such officer may designate in
writing to the HUD field office) of the
unit of general-local government In
which the proposed housing is to be lo-
cated. The cover letter will ln ite a re-
sponse within 30 days from the date the
letter and the copy of the proposal are
received.
(c) Evaluation of Preliminary Pro-

posals by HUD. HUDmiay begin its eval-
uation promptly after the deadline date,
but no selection or ranking may be com-

pleted until the response periods referred
to n paragraph (b) of this section have
ended. Each Preliminary Proposal will be
evaluated by H=D on the basis of ll
pertinent factors under this part includ-
ing, but not limited to, the best combi-
nation of rent, site, design and previous
experience of the proposed Owner and
on the basis of comments, if any, received
during the response periods from the
appropriate A-95 Clearinghouse and the
unit of general local government.

(d) Selection where approvable pro-
posals do not exceed number of units
advertised. For each geographic area"
HUD will determine which Preliminary
Proposals, in its.Judgment, can be de-
veloped into Final Proposals meeting the
requirements of the Developer's Packet.
If the unitscovered by approvable Pre-
liminary Proposals could all be accom-
modated in the number of units (by unit
size) specified in the Invitation, no rank-
ing in accordance with paragraph (e) of'
this section is necessary. The field office
shall determine whether the results of a
tentative selection would result in an
undue concentration of assisted persons
in areas containing a high proportion of
low income persons. If so, the field office
shall make such revisions in the tenta-
tive selections as It ntay determine to be
necessary.
(e) Selection where approvable Pro-

posals eiceed number of units advertised.
If the. units covered by acceptable-
Preliminary Proposals cannot all be ac-
commodated by the number of units (bk
unit size) specified in the Invitation,
HUD will proceed as follows:

(1) Proposals consisting of projects to
be developed entirely or predominantly
for the elderly shall be listed In rank
order and a second rank listing shall be
established for projects to be developed
entirely or predominantly for the non-
elderly.

(2) With respect to the listing'of pro-
posals for elderly-housing, the HOD field
office will identify for selection the high-
est ranking proposals in descending order,
which will mostnearly provide the num-
ber of units of elderly housing called for
in the Invitation.

(3) With respect to the listing of pro-
posals for the non-elderly housing, the
HUD field office will Identify for selection
the highest ranking proposals In de-
scending order which collectively will
most nearly provide the number and sizes
of units of non-elderly housing called for
in the Invitation: Provided, however,
That if there is a Preliminary Proposal
for construction of more than 50 units
of non-elderly housing which indicates
that assistance will be limited to 20 per-
cent or less of the units to be constructed,
this proposal shall be given priority over
the lowest ranking proposal(s) Identified
for selection which s for more than 50
units andwhich Is for generally the same
number and sizes of units.

(4) The field office shall determine I
whether the combined results of the ten-
tative selections from both listings would
exceed the number and sizes of units
called for in the Invitation or would re-
sult in an undue concentration of as-

sisted persons in areas containing a high
proportion of low income persons. If so,
the field office shall make such revisions
in the tentative selections as it may
determine to be necessary.

(f) Use of Residual Units. For any
residual number of units, HID may pub-
lish another Invitation for Proposals, but
this shall not delay the further process-
Ing of those Preliminary Proposals sub-
mitted and selected as a result of the
prior Invitation.

(g) Notiflcation of Selection. (1) With
respect to those Preliminary Proposals
which have been selected in accordance
with this section, HOD will notify the
Owmers, on a prescribed form, and re-
quest them to submit within a reasonable
time (to be specified In the notification)
a Final Proposal in accordance with thd
requirements of the provisions of
§ 880.209. The notification shall specify:

(I) The Contract Rents that will be
acceptable to HUD where these are lower
than the Contract Rents proposed by
the Owner, and the reason for the
reduction;

(ii) The estimate of the amount of
relocation payments, where -applicable;
and

(id Other special conditions or re-
quirements, if any

(2) The notifldation will request the
Owner to return a copy of the notifica-
tion with an indication of his acceptance
thereof by a specified date. If the Owner
does not accept the notification by the
date specified, HD may rescind the no-
tification and select another approvable
proposal.

(3) If the Owner has already sub-
mitted a Final Proposal (see § 880.204(c)
(14)), the notification will state that
upon acceptance of the notification by
the Owner, HUD will evaluate the Final
Proposal in accordance with § 880.210.

(h) Notification of Nonselection.
Owners whose Preliminary 'Proposals
were not selected by HUD shall be sent a
letter notifying them of such determina-
tign.
§ 880.209 - Final proposls.

(a) Contents o1 Final Proposal. Each
Final Proposal shall Indicate or include
the following:

(1) A copy of the site option agree-
ment(s), contract(s) of sale, or other
document(s) which evidence(s) the pro-
poser's effective control of the site(s)
(however, only the proposed price is re-
quired for a New Communities project).

(2) A description of theproposedhous-
Ing together with preliminary drawipgs
and plans, and the outline specifications
on the prescribed form. Preliminary
drawings and plans shall include: Site
layout based on the topographical infor-
mation available from existing records
and the known subsurface Toi! condi-
tions; landscape plans; unit plans, at
the scale of 2/ inch per foot; and gen-
eral floor plans, and elevation drawings
ror each typical building, at the scale
of Y inch per foot.

(3) The Contract Rent per unit, by
sze and structure type.

(4) The equipment to be included in
the Contract Rent.
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(5) The utilities and services to be
included in the Contract Rent and those
utilities and services not so included. For
each utility and service not so included,
an estimate of the average monthly cost
(for the first year of occupancy) to the
occupants- by unit size and structure
type.

(6) In the case of a PHA-Owner Proj-
ect, a statement that the PEA undertakes
liability for (I) the provision of reloca-
tion payments and assistance as pre-
scribed in sections 202, 203, and 204 of
the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of
1970; (ii) the provision of relocation as-
sistance programs offering the services
described in section 205 of the Act; (iii)
assuring that within a reasonable period
of time prior to displacement, Decent,
Safe, and Sanitary replacement dwell-
ings will be available to displaced per-
sons; and (iv) full funding of the re-
quired relocation payments and assist-
ance unless other commitments, satis-
factory to HUD, have been made for the
funding of such payments and assistance.
In the latter case, the PHA shall specify
such other commitments. (In the case of
a Private-Owner Project or a Private-
Ovner/PHA Project, the Uniform Relo-
cation Assistance and Real Property Ac-
quisition Policies Act of 1970 is inappli-
cable.)
(7) Submission of an Affirmative Fair

Housing Marketing Plan (if the proposal
is for five or more units), a signed as-
surance of compliance with Title VI of
the Civil Rights Act of 1964, Title VIII
of the Civil Rights Act of 1968, Executive
Order 11063, and certifications required
pursuant to Executive Order 11246.

(8) Submissions as required by HUD
regulations and other requirements pur-
suant to section 3 of the Housing and
Urban Development Act of 1968.

(9) The identity of the Owner, de-
veloper, bfilder, architect, and manag-
ing agent (if any) ; the qualifications and
experience of each; and the names of
officials and principal members, share-
holders and investors, and other parties
having substantial interest, and the prior
participation of each in HUD programs,
using the prescribed form.

(10) Submission of evidence of man-
agement capability and a proposed man-
agement plan and a certification by the
Owner and the management agent, if
any, in a format acceptable to HUD; or,
if the proposal is for less than 15 units,
evidence of capability of providing the
required management and maintenance
services. If the Owner proposes to con-
tract with another entity, including a
PHA, for management and/or main-
tenance services for the project, he shall
include a copy of the proposed
contract(s).

(11) Submission of the form of Lease
the Owner proposes to use, which shall
be in accordance with § 880.219.

(12) The proposed method and terms
of financing and -whether the Owner
intends to pledge or offer the Agreement
and/or Contract as security for any loan
or obligation (see § 880.115(b)). If the
Owner intends to utilize FHA mortgage

insurance, an application for a Condi-
tional or Firm Commitment on the pre-
scribed form shall be completed and
submitted with the prescribed fee with
the Final Proposal unless this wgs
previously done.

(13) Evidence' that the proposed con-
struction is permissible under the appli-
cable zoning, building, housing and other
codes, ordinances or regulations; or a
statement of the proposed action to make
the construction permissible and that
such action will be successfully com-
pleted prior to the architect's certifica-
tion pursuant to § 880.211(b).

(14) The anticipated time required for
completion of the project after the Agree'
ment is signed (if the project is to be
completed in stages, identification of the
units comprising each stage and the esti-
mated dates for commencement and
completion of each stage).

(b) Consistency with Preliminary Pro-
posal. The Final Proposal shall be con-
sistent with the Preliminary Proposal.
Any material deviations from the Pre-
liminary Proposal in the Final Proposal
will cause reconsideration by BUD of
such Final Proposal and may result in
its rejection.
§ 880.210 Evaluation of final proposals.

(a) Evialuation. of Final Proposals by
HUD. Eaclf Final Proposal will be eval-
uated by UD \to. determine that the
provisions of this Part have been com-
plied with and that such Final Proposal
is consistent with the Preliminary
Proposal.

(b) Clarifications or Modifications.
HUD may request clarification of indi-
vidual items, additional information, or
modifications of the Final Proposal.

(c) HUD Determination. HUD shall
notify the Owner (and the PHA, if appli-
cable) that the Final Proposal is:

(1) Approved.
(2) Approvable only if specified de-

ficiencies are corrected and that BUD
will approve the Final Proposal if it re-
ceives within a specified time evidence of
such necessary. corrections.

(3) Not approved. If a Final Proposal
is not approved or if the conditions for
approval under paragraph (c) (2) of this
section are not met, HUD shall so advise
the Owner and may request the prepara-
tion of a Final Proposal(s) with respect
to the highest ranking Preliminary Pro-
posal(s) not previously selected, or may
issue another Invitation for Preliminary
Proposals.

(d) Notification. The appropriate A-
95 Clearinghouses and the unit of general
local government shall be notified by
HUD of its final action.
§ 880.211 Owner's acceptance of notifi-

-cation and submission.of architect's
certification.

(a) Owner's Acceptance. Upon receipt
by the Owner of the notification of ap-
proval of the Final Proposal, the Owner
shall return to HOD a copy indicating
his acceptance within the time prescribed
in such notification (copy to the PHA,
If applicable). If the Owner does not
accept the notification by the date speci-
fied, HUD may rescind the notification

and proceed in accordance with § 880.210
(c) (3).

(b) Architect's Certification. (1) Be-
fore an Agreement may be entered into
(or, where applicable, an ACC and an
Agreement), the Owner shall submit to
HUD the architect's certification on the
prescribed form. Such certification shall
be made by the architect responsible for
the preparation of the working drawings
and specifications.
1 (2) The architect's certification shall
state that, to the best of the architect's
knowledge, belief, and professional judg-
ment, (i) the wQrking drawings and
specifications are consistent with the ap-
proved Final Proposal (including any
modifications required by HUD in Its
review of the Final Proposal), and (ii)
the proposed construction in accordance
with these plans and specifications Is
permissible under the applicable zoning,
building, housing, and other codes,
ordinances or regulations, as modified by
any waivers obtaindd from the appro-
priate officials. This certification shall
also cover compliance with the appro-
priate minimum Property Standards and
other standards, guidelines and criteria
applicable pursuant to § 880.111(b), ex-'
cept that in the case of mobile homes
the architect shall furnish certification
by the manufacturer that the mobile
homes will comply with the American
National Standards Institute Standard
No. A-119.1, or applicable State stand-
ards, in accordance with applicable HUD
regulations as to certification and stand-
ards issued pursuant to Title I of the
National Housing Act, 24 CFR 201.520-1.
, (3) One copy of the certified working
drawings and specifications shall be sub-
mitted with the architect's certification
to HUD; provided, however, that receipt
and retention by HUD of these working
drawings and specifications shall not de-
note or constitute HUD review or ap-
proval of such drawings or specifications.
" (4) If the Owner falls to submit the

certification by the date specified in the
notification, BUD shall rescind the noti-
fication (and may proceed in accordance
with § 880.210(c)(3)) unless It deter-
mines that a reasonable extension of
time should be granted.

§ 880.212 Annual Contributions Contract
and Agreement (Private-Owncr/lI7IA
Projects).

(a) Preparation of AGC. After receipt
of the architect's certification with the
working drawings and specifications, the
HUD\field office shall prepare the ACC,
shown as Appendix III. The ACC shall
be transmitted to the PHA for execution
and returned to HUD. This transmittal
shall advise the PHA that it must simul-
taneously submit for BUD approval Its
Initial Estimate of Required Annual
Contributions (Preliminary Costs) and
an Estimate of Total Required Annual
Contributions (see § 880.213).

(b) Preparation of Agreement. The
Agreement shall be prepared by the HUD
field office at the time the AC Is pre-
pared (see § 880.214), and shall conform
to the prescribed form shown as Appen-
dix IV to this part. The Agreement shall
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inblude all required information and re-
quired attachments.

(c) Execution of ACC and Agreement.
After receipt of the PHA-executed ACC,
accompanied by the Estimates of Re-
quire'd Annual Contributions, HUD shall
review-the Estimates and, if approved,
execute the ACC. HUD shall then trans-
mit a fully'executed copy of the ACC to
the PHA, togethei with four copies of the
unexecuted Agreement. After execution
of the Agreement by the PHA and the
Owner, all copies shall-be returned by the
PHA to HUD foi approval. HUIX shall
return three copies to the PA, retain-
ing one copy for its records.
§880.213 Submission of estimates of

required annual contributions (pri-
vate-owner/PHA projects) ,

(a) Initial Submission. An allowance
may be provided for preliminary costs
incurred by the PA prior to the begin--
ning of the first fiscal year. When the
ACC is executed by the PA, it shall sub-
mit an Initial Estimate of Required An-

-nual Contributions (Preliminary Costs)
together with an Estimate of Total Re-
quired AnnualContributions on the pre-
scribed forms. This submission includes
estimates of costs of administration and
non-expendable equipment up to the be-
ginning of the first fiscal year.,

(b) First Fiscal Year Submission. Not
earlier than 150 and not later than 90
days prior to the estimated date of the
beginning of the first fiscalycar, the PA
shall submit an Estimate of Required
Annual Contributions (Housing Assist-
ance and Administration) covering the
estimated amount required for the first
fiscal year for housing assistance pay-
ments and for the fee for administra-
tion together with an Estimate of Total
Required Annual Contributions.

(c) Subsequent Fiscal Year Submis-
sions. Not earlier than 150 and not -later
than 90 days prior to the begnning of
each subsequent fiscal year, the PA
shall submit an Estimate of Required
Annual Contributions (Housing Assist-
ance and Administration) and an Esti-
mate of Total Required' Annual Con-
tributions, with supporting documenta-
tion, for any -requested changes in the
amount of'housing assistance payments
and the fee for administration.
.(d) Revisions of Estimates. Any of the

above Estimates may be revised to reflect
changes in circumstances and avallable
data,
(e) HUD Approval. All Estimates of

Required Annual Contributions and any
revisions thereto submitted by the PHA
shall be subject to HUD approval.
§ 880.214 Preparation' and execution of

agreement (Private-Owner and PHA-
Owner Projects).

After receipt of a copy of the accepted
-notification, the architect's certification
and the working drawings and specifica-
tions, the H .field-office shall prepare
the Agreement in the prescribed form
shown as .4ppendix I to this part. The
Agreement shall include all required in-
formation and required attachments.
EUD shall transmit to the Owner three
copies of the unexecuted Agreement. Af-

ter the Owner executes all copies of the
Agreement, he shall return them fo HUI).
HMD shall execute the Agreement, re-
turning one copy to the Owner and re-
taining two qopies for its records.
§ 880.215 Construction period.

(a) Timely Performance of work. Af-
ter execution of the Agreement, the
Owner shall promptly proceed with -con-
struction as provided In the Agreement.
In the event the work is not so com-
menced, diligently continued, and/or
completed, HUD (or the PEA with HUD
approval, as appropriate) shall have the
right to rescind the Agreement, or take
other appropriate action.

(b) Delaus. Although extensions of
time may be granted for the reasons
specified in the Agreement, no increases
in'Contract Rents may be granted on
that account.

(c) Changes. The Owner shall submit
for HUD approval any changes from
the approved Final Proposal which would
materially reduce or alter his obligations
or any changes which would alter the
design or materially feduce the quality
or amenities of the project. HUD may
condition Its approval of such changes
on a reduction of Contract Rents. If such
changes are made without prior HUD
approval, 3U1 may determine that Con-
tract Rents shall be reduced or that the
Owner shall remedy the deficiency as a
condition for acceptance of the project.
Contract Rents may not be Increased by
reason of any changes or modifications
except those required by changes in local
codes or ordinances made subsequent to
execution of the Agreement, and then
only if HUD approval is obtained prior
to incorporation of any such changes in
the project.

(d) Inspection of HUD-FHA Insured
Projects. 'For projects financed with
HUD-FHA insured mortgages, required
HUD Inspection procedures shall be fol-

-lowed including compliance- with equal
opportunity requirements.

(e) Equal Opportunity Review. Equal
opportunity review may be conducted
with any scheduled HUD Inspection or
at any other time deemed advisable by
nUD.

f) Commencement of Marketing. The
'Owner shall commence and diligently

continue marketing as soon as possible,
but in any event no later than 90 days
prior to the estimated comfpletion date.
The Owner shallnotify HUD (Or the PHA
in the case of a Private-Owner/PHA
Project) of the date of commencement
of marketing. The Owner shall also com-
ply with all reporting requirements un-
der the Affirmative Fair Housing larket-
ing Regulations. Not later than 30 days
prior tb the estimated completion date
and periodically thereafter, the Owner
shall notify HUM (or the PHA in the case
of a Private-Owner/PHA Project), of
any units which he anticipated will be
vacant on the effective date of the Con-
tract. At the time the Contract is exe-
cuted (see § 880.217), the Owner will be
required to submit a list of the dwelling
units leased as of the effective date of the
Contract- and a list of the units not so
leased, if any. The Owner will be entitled

to housing assstance payments for any
unleased unilts, pursuant to See. 880.107
(b) only if he has fully complied with
the requirements of that section and of
this Paragraph.
§ 880.216 Project completion.

(a) Notification of Completion. The
Owner shall notify HUD (with a copy to
the PHA in the case of a Private-Owner/
PA Project) when the work Is com-
pleted and shall submit to HU the evi-
dence of completion described in. para-
graph (b) of this section.

b) Evidence of Completin.. Comple-
tion of the project shall be evidenced
by furnishing HUD with all of the fol-
lowing:

Cl) Asetofas-builtdrawings.
(2) A certificate of occupancy and/or

other official approvals necessary for oc-
cupancy.

(3) A certification by the Owner, which
will be supported by the Owner's war-
ranty in the Contract, that:

(I) The project has been completed in
accordance with the requirements of the
Agreement;

(i) The project is In. good and tenant-
able condition;

Ui There are no defects or deficien-
cies in the project except for ordinary
punchlist items, or incomplete work
awaiting seasonal opportunity such as
landscaping and heating system test
(such excepted items to be specified);

(iv) There has been no change in the
evidence of management capability or
in the proposed management program

.(if one was required) specified in his
Final Proposal other than changes ap-
proved in writing by HUM in accordance
with the Agreement; and

v) He has complied with the provi-
sions of the Agreement relating to the
payment of not less than prevailing wage
rates and that to the best of his knowl-
edge and belief there are no claims of
underpayment' in alleged violation of
said provisions of the Agreement. In
the event there are any such pending
claims to the knowledge of the Owner,
HUD. or the PEA (if applicable), the
Owner shall be required to place a suffi-
cient amount in escrow, as determined
by HUD, to assure such payments.

(4) A certification by the registered
-architect responsible for inspection of
construction that such inspection was
performed by him or under his super-
vision with the frequency and thorough-
ness required by the generally accepted
standards of professional care and judg-
ment, and that to the best of his knowl-
edge, belief, and professional judgment:

(i) The project has been completed in
conformance with the certified working
drawings and specifications for the proj-
ect or approved changes thereto (such
changes to be listed);

(11) The project Is in good and tenant-
able condition;

(in) There are no defects or deficien-
cies in the project except for ordinary
punchllst item§, or incomplete work
awaiting seasonal- opportunity such as
landscaping and heating system test
(such excepted. items to be specified);
and -
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(iv) The project has been constructed
in accordance with applicable zdning,
building, housing, and other codes, ordi-
nances or regulations, as modified by
any waivers obtained from the appro-
priate officials.

(c) Review and Inspection. (1) Within
ten working days of the receipt of the
evidence of completion, HUD shall re-
view the evidence of completion for com-
pliance with paragraph (b) of this sec-
tion.

(2) Within the same time period, a
HUD representative (accompanied by a
PHA representative, if applicable) shall
inspect the project in a manner sufficient
to enable the inspector to report that he
has inspected the observable elements
and features of the project in accordance
with professional standards of care and
judgment and that, on the basis of the
inspection, the project has been com-
pleted in accordance with the Agreement
and that there are no observable condi-
tions inconsistent with the evidence of
completion, including the certifications
of the Owner and the design or inspecting
architects. If the inspection discloses de-
fects or deficiencies, the inspector shall
report these with sufficient detail and in-
formation for purposes of paragraphs
(e) (1) and (2) of this section.
.(d) Acceptance. If HUD deternlines

from the review and inspection that the
project has been completed in accord-
ance with the Agreement, the project
shall be accepted.

(e) Acceptance where defects or defi-
ciencies reported. If the project is not ac-
ceptable under paragraph (d) of this sec-
tion, the following shall apply:

(1) If the only defects or deficiencies
are punchlist items or incomplete items
awaiting seasonal opportunity, the proj-'
ect may be accepted and the Contract ex-
ecuted. If the Owner fails to complete the
Items within a reasonable time to the
satisfaction of HUD (and the PHA, if
applicable), HUD may, upon 30 days
notice to the Owner (and the PHA, if
applicable), terminate the Contract

,and/or exercise its 6ther rights there-
under or, if the Cogtracts with a PHA,
cancel its approval of. the Contract and
require its termination and/or exercise
its other rights under the-Contract and
the ACC.

(2) If the defects or deficiencies are
other than punchlist items or incomplete
work awaiting seasonal opportunity,
HUD shall determine whether and to
what extent the defects or deficiencies
can be corrected, what corrections are
essential to permit I-UD to accept the
project, whether and to what extent .a
reduction of Contract Rents will be re-
quired as a condition to acceptance of
the project, and the extension of time re-
quired for the remaining work to be done.
The Owner (and the PHA, if applicable)
shall be notified of HUD's determina-
tions and, if he agrees to comply with the
conditions, an agreement shall be entered
into pursuant to which the defects or de-
flcencies will be corrected and the proj-
ect then accepted. If the Owner is un-
willing to enter into such agreement or if

RULES AND REGULATIONS

he fails to perform the agreement, the
project shall not be accepted.

(f) Notification of Nonacceptance. If
HUD determines that, based on-the re"
view of the-evidence of completion' and
inspection, the project cannot be ac-
cepted, the Owner shall be promptly
notified of this decision and the reasons.

(g) Arbitration. In the event the
Owner disputes HUB determinations, he
may submit the controversy to third-
party arbitration at his expense, provided
that the arbitration is advisory only.

(h) Completion in Stages. If the proj-
ect is to be completed in stages, the pro-
cedures of this section shall apply to each
stage.
§ 880.217 Execution of Housing Assist-

ance Payments Contract.

(a) Time of Execution. Upon accept-
ance of the project by the Government
pdrsuant to § 880.216, the Contract shall
be executed first by the Owner and then
by HMD, or, in the case of a Private-
Owner/PHA Project, executed by the
Owner and the PHA and then approved
by HUD.

(b) Unleased Units. At the time of ex-
ecution of the Contract, HUD (or the
PEA, as appropriate) shall examine the
lists 'of dwelling units leased and not
leased, referred to in § 880.215(f), and
shall determine whether or not the
Owner has met his obligations under that
section with respect to any unleased
units. HUD (or the PHA, as appropriate)
shall state in writing its determination
with respect to the unleased units and
for which of those units it will make
housing assistance payments. The Owner
shall indicate in writing his concurrence
with this determination or his disagree-
ment, reserving his rights to claim hous-
ing assistance payments for the unleased
units pursuant to the Contract, without
prejudice by reason of his signing the
Contract. Copies of all documents re-
ferred to this paragraph shall be fur-
nished to HUD in the case of a Private-
Owner/PHA Project.
§ 880.218 Marketing.

(a) Compliance with Equal Opportun-
ity requirements. Marketing of units and
selection of Families by the Owner shall
be in accordance with the Owner's HUD-
approved Affirmative Fair Housing Mar-
keting Plan, if required, and with all
regulations relating to fair housing ad-
vertising including use of the equal op-
portunity logotype, statement, and slogan
in all advertising. Projects shall be man-
aged and operated without regard to
race, color, creed, religion, sex, or na-
tional origin.

(b) Eligibility, selection and admission
of Families. (1) The" Owner shall be re-
sponsible for determination of eligibility
of applicants, selection of families from
among those determined to be eligible,
and computation of the amount of hous-
ing assistance payments on behalf of
each selected Family, in accordance with
schedules and criteria established by
HUD.

(2) For every family that applies for
admission, the Owner and the applicant

shall complete and sign the form of ap-
plication prescribed by HUD, except that '

if there are no vacant units and the
Owner's waiting list is such that there
would be an unreasonable length of time
before the applicant could be admitted,
the Owner may advise the applicant that
the Owner Is not accepting applications
for that reason. The Owner shall retain
copies of all completed applications to-
gether with any related correspondence
for three years. For each Family selected
for admission, the Owner shall submit
one copy of the completed and signed ap-
plication to the HUP field office (in the
ca~e of Private-Owner/PHA Projects, the
Owner simultaneously shall send a copy
of the form to the PEA). Housing assist-
ance payments will not be made on behalf
of an admitted Family until after this
copy has been received by the HUD field
office (or, in the case of Private-Owner/
PHA Projects, until the copy has been
received by the PHA with a certification
by the Owner that he has sent a copy to
HUD).

(3) If the Owner determines that the
applicant is eligible on the basis of In-
come and family composition and is
otherwise acceptable but the Owner does
not have a suitable unit to offer, the
Owner shall place such Family on Iis
waiting list and so advise the Family.

(4) If the Owner determines that the
applicant Is eligible on the basis of In-
come and family composition and is
otherwise acceptable and if the Owner
has a suitable unit, the Owner and
the Family shall enter into a Lease. Such
Lease shall be on the form of Lease In-
cluded in the Owner's approved Final
Proposal and shall otherwise be in con-
formity with the provisions of this Part.

(5) Records on applicant families and
approved Families shall be maintained
by the Owner so as to provide HUD with
racial, ethnic and gender data and shall
be retained by the Owner for three
years.

(6) In the case of a PHA-Owner
project, (I) if the PHA places a Family
on its waiting list, It shall notify the
Family of the approximate date of avail-
ability of a suitable unit insofar as
such date can be reasonably determined,
and (it) if the PHA determines that an
applicant is ineligible on the basis of
income or family composition, or that
the PHA is not selecting the applicant
for other reasons, the PHA shall
promptly send the applicant a letter
notifying him of the determination and
the reasons and that the applicant has
the right .within a reasonable time
(specified in the letter) to request an in-
formal hearing. If, after conducting such
an informal hearing, the PHA deter-
mines that the applicant shall not be
admitted, the PHA shall so notify the
applicant in writing and such notice
shall inform the applicant that he has
the right to request a review bY HUD of
the PHA's determination. The proce-
dures of this subparagraph do not pre-
clude the applicant from exercising his
other rights if he believes he Is being dis-
criminated against on the basis of
race, color, creed, religion, sex, or na-
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tional origin. The PHA shall retain for
three years a copy of the application, the
letter, the applicant's response If any,
the record of any informal hearing, and
a statement of final disposition.

§880.219 Lease requirements.

The Lease shall contain all required
provisions specified in paragraph (b) of
this section and none of the prohibited
provisions listed in paragraph (c) of this
section and shall otherwise conform to
the form of Lease included with the
Owner's approved Final Proposal.

(a) Term of Lease. The term of the
Lease shall be for not less than one year.
The Lease may (or, in the case of a Lease

- for a terni of more than one year, shall)
contain a provision permitting termina-
tion upon 30 days advance written notice
'by either party.

(b) Required Provisions. The Lease
-between the Owner (Lessor) and the
Family (Lessee) shall contain the follow-
'ng provisions:

ADDENDUM TO LlAsS

The following additional Lease provisions
are incorporate in full In the Lease between

----- ---------- (Lessor) and ....
---------- (Lessee) 'for the fol-

lowing dwelling unit: --------------------
In case of any conflict between these and any
other provisions of the Lease, these provisions
shall prevail.

a. The total rent shall be $ -------------
per month.

b. Of the total rent, $ ------------- shall
be payable by or at the dtrection'of the De-
partment of Z6using and Urban Develop-
•msnt ("hID") as housing assistance pay-
ments on behalf of the Lessee and $ .-------
shall be payable by the Lessee. These amounts
shall be subject to change by reason of
changes in the Lessee's family income, family
composition, or extent of exceptional medical
or other unusual expenses, in accordance with
nuD-establlshed schedules and criteria; or
by reason of adjustment by HU, or the PA,
if appropriate, of any -applicable Allowance
for Utilities and Other Services. Any such,
change shall be effective as of the date stated
An a notification to the Lessee.

c. The Lessor shall not discriminate against
the Lessee in the provision of services, or In
any other manner, on the grounds of race,
color, creed, religion, sex, or national orJgin.

d. The Lessor shall provide the following
services and maintenance: [Here insert the
complete list as contained in the approved
Final Proposal.]

Lessor

3Date
Lessee-----------
flate ------------- -------

(c) Prohtibted Provisions. Lease
clauses which fall within the classifica-
tions listed below shall not be included
in any Lease.

- (1) Confession of Judgment. Prior
consent by tenant to any lawsuit the
landlord may bring against him in con-
nection with the Lease and to a judgment
in favor of the landlord.

(2) Distraint for Rent or Other
Charges. Authorization to the landlord
to take property of the tenant and hold
it as a pledge until the tenant performs
any obligation which the landlord has
determined the tenant has failed to per-
form.

(3) Exculpatory Clause. Agreement by
tenant not to hold the landlord or land-
lord's agents liable for any acts or omis-
sions whether intentional or negligent
on the part of the landlord or the land-
lord's authorized representative or
agents.

(4) Waiver of Legal Notice by Tenant
Prior to Actions for Eviction or Money
Judgments. Agreement by tenant that
the landlord may institute suit without
any notice to the tenant that the suit has
been filed.

(5) Waiver of Legal Proceedings. Au-
thorization to the landlord to evict the
tenant or hold or sell the tenant's pos-
sessions whenever the landlord deter-
mines that a breach or default has oc-
curred, without notice to the tenant or
any determination by a court of the
rights and liabilities of the parties.

(6) Waiver of Jury Trial. Authoriza-
tion to the landlord's lawyer to appear in
court for the tenant and to waive the
tenant's tight to a trial by Jury.

(7) Waiver of Right to Appeal Ju-
dicial Error in Legal Proceedings. Au-
thorization to the landlord's lawyer to
waive the tenant's right to appeal on the
groiund of Judicial error in any suit or the
tenant's right to file a suit in equity to
prevent the execution of a Judgment.

(8) Tenanf Chargeable with Costs of
Legal Actions Regardless of Outcome.
Agreement by the tenant to pay at-
torney's fees or other legal costs when-
ever the landlord decides to take action
against the tenant eventhough the court
finds in favor of the tenant. (Omission
of such clause does not mean that the
tenant as a party to a lawsuit may not
be obligated to pay attorney's fees or
other costs if he loses the suit.)
§ 880.220 Tcrmination of tenancy.

The Owner shall be responsible for
termination of tenancies, including evic-
tions. However, conditions for payment
of housing assistance payments for any
resulting vacancies shall be as set forth
in § 880.107(c) (1).

880.221 Maintenance, operation and
inspections.

(a) Maintenance and operation. The
Owner shall maintain and operate the
project so as to provide Decent, Safe, and
Sanitary housing and he shall provide all
the services, maintenance and utilities
which he agrees to provide under the
Contract, subject to abatement of hous-
ing assistance payments or other appli-
cable remedies if he falls to meet these
obligations.

(b) Inspection prior to occupancy.
Prior to occupancy of any unit by a Fam-
fly, the Owner and the Family shall in-
spect the unit and both shall certify, on
forms prescribed by HOD, that they have
Inspected the unit and have determined
It to be Decent, Safe, and Sanitary in
accordance with the criteria provided in
the prescribed forms. Copies of these re-
ports shall be kept on file by the Owner
for at least three years.

(e) Periodic inspections. HOD (or the
PHA, as appropriate) will inspect or
cause to be inspected each Contract unit

and related facilities at least annually
and at such other times (including prior
to initial occupancy and rerenting of any
unit) as HUD (or the PEA) may deter-
mine to be necessary to assure that the
Owner Is meeting his obligation to main-
tain the units in Decent, Safe, and Sani-
tary condition and to provide the agreed
upon utilities and other services. HUD
(or the PHA) will take into account com-
plaints by occupants and any other in-
formation coming to Its attention in
scheduling inspections and shall notify
the Owner and the Family of its deter-
mination.

(d) Units not decent, safe, and
sanitary. If HD (or the PHA, as appro-
priate) notifies the Owner that he has
failed to maintain a dwelling unit in
Decent, Safe, and Sanitary condition
and the Owner fails to takecorrective
action within the time prescribed in the
notice, HUD (or the PRA) may exercise
any of Its rights or remedies under the
Contract, inclhding abatement of hous-
ing assistance payments, even if the
Family continues to occupy the unit. If,
however, the Family wishes to be re-
-housed in another dwelling unit with
section 8 assistance And HUD (or the
PHA) does nothave other section 8 funds
for such purposes, HD (or the PHA)
may use the abated housing assistance
payments for the purpose of rehousing
the Family in another dwelling unit.
Where this Is done, the Owner shall be
notified that he will be entitled to re-
sumption of housing assistance payments
for the vacated dwelling unit if:

(1) The unit is restored to Decent,
Safe, and Sanitary condition;

(2) The Family Is willing to and does
move back to the restored dwelling unit;
and

(3) A deduction is made for the ex-
Penses incurred by the Family for both
moves.
§ 880.222 Reexamination of Family In-

conc, composition, and extent of ex-
ceptional medical or other unusual
expenses.

Reexamin tion of Family i rixome, com-
Position, and the extent of medical or
other unusual expenses incurred by the
Family shall be made by the Owner at
least annually (except that such reviews
may be made at Intervals no longer than
two years In the case of elderly Families),
and appropriate redeterminatons shall
be made by the Owner of the amount
of the Gross Family Contribution and
the amount of the housing assistance
payment, all in accordance with sched-
ules and criteria established by HUD.
§ 880.223 Overcrowded and underoccu-

pied units.
If HUD or the PEA, as the case may be,

determines that a Contract unit assisted
under this Part Is not Decent, Safe, and
Sanitary by reason of increase in Family
size, or that a Contract unit is larger
than appropriate for the size of the
Family in occupancy, housing assistance
payments with respect to such unit wi
not be abated, unless the Owner fails to
offer the Family a suitable unit as soon
as one becomes vacant and ready for
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occupancy. In the case of an overcrowded
unit, if the Owner does not have any suit-
able units or if no vacancy of a suitable
unit occurs within a reasonable time,

UD (or the PHA) will assist the Family
in finding a suitable dwelling unit and
require the Family to move, to such a
unit as soon as possible. The Owner may
receive housing assistance payments for
the vacated unit if he complies with the
requirements of § 880.107(c) (1).
§ 880.224 Adjustment of allowance for

utilities and other services.
HUD or the PHA, as the case may be,

shall determine, as part of its annual
inspection and at such other times as it
deems appropriate, whether an adjust-
ment is required in the Allowance for
Utilities and Other Services applicable
to the dwelling units in the project, on
grounds of changes in utility rates or
other change of. general applicability to
all units in the project. If HUD (or .the
PHA) determines that hn adjustment
should be made, HUD (or the PHA) shall
prescribe the amount of the adjustment
and direct the Owner to make promptly
a corresponding adjustment in the
amount of rent to be paid by the affected
Families and the amount of housing
assistance payment.

880.225 Continued family participa-
tion.

A Family must continue to occupy its
approved unit to remain eligible for par-
ticipation in the Housing Assistance Pay-
ments Program except that if the Family
(a) wishes to vacate its unit at the end
of the Lease term (or prior thereto but
in accordance with the provisions of the
Lease), or (b) is required to move for
reasons other than violation of the Lease
on the part of the Family, and if the
Family wishes to receive the benefit of
housing assistance payments in another
approvable unit, the Family should give
reasonable notice of the circumstances
to HUD or to the PHA, as appropriate, so
that HUD or the PHA may have the op-
portunity to consider the Family's
request.

§ 880.226 Inapplicability of low-rent
public housing model lease and griev-
ance procedures.

Modelease and grievance procedures
established by BU for PHA-owned low-
rent public housing are applicable only to
PHA-Owner Projects under the Section
8 Housing Assistance Payments Program.
§ 880.227 Reduction of number of con.

tract units for failure to lease to eli.
gible families.

(a) If at any time, beginning six
months after the effective date of the
Contract, the Owner fails for a contin-
uous period of six months to have at
least 80 percent of the Contract units
leased or available for leasing by Eligi-
ble Families, HUD (or the PHA at the
direction of HUD, as appropriate) may
on 30 days notice reduce the number of
Contract units to not less than the num-
ber of units'under lease or available for
leasing by Eligible Families, plus 10 per-
cent of such number if the number Is

i10 or morp, r9unded to the next highest
number.

(b) At the end of the initial term of
the Contract and of each renewal term,
BtUD (or the PHA at the direction of
BUD, as-appropriate) may, by notice to
the Owner, reduce the number of Con-
tract units to not less than (1) the num-
ber of-units under lease or available for
leasing by Eligible Families at that time,
or (2) the average number of units so
leased or available for leasing during the
last year, whichever-is the greatest num-
ber, plus 10 percent of such number if
the number is 10 or more, rounded to the
next highest number.

(c) HUD will agree to an amendment
of the ACC or the Contract, as appro-
priate, to provide for subsequent restora-
tion of any reduction made pursuant to
paragraph (a) or. (b) of this section If
HUD determines that the restoration is
justified as a result of changes in demand
and in the light of the Owner's record
of compliance with his obligations under
the Contract and if annual contributions
contract authority is available; and HUD
will take such steps authorized by section
8(c) (6) of the Act as may be necessary
to carry out this assurance (see §§ 880.-
105 and 880.106).

§ 880.228 HUD review of contract com-
pliance.

BUD will review project operation at
such intervals as it- deems necessary to
ensure that the Owner is in full compli-
ance with the terms and conditions of
the Contract. Equal Opportunity review
may be conducted with the scheduled
HUD review or at any time deemed
appropriate by HUD.

§ 880.229 PHA reporting requirements.
[Reserved]

APPENDIX I-SEcrsoN 8 HOUSIG ASSISTANCE
PAYrMENTS PROGRAM AGREEmENT To ENTER
INTO HOUS1G ASSISTANCE PAYMENTS COx-
TRACT NEW CONSTRUCTION PRIVATE-OWNER
oR PH4P-OwNER PROZECT

PART I

This Agreement to Enter into Housing As-
sistance Payments Contract ("Agreeinent")
is made and entered into by and between the
United States of America acting through the
Department of Housing and Urban Develop-
ment ("Government") and-------------

-("Owner").
Whereas, the Owner proposes to complete

a housing project consisting of improvements
and land, as described in the approved Final
Proposal; and

Whereas, the Owner and the Government
propose to enter into a Housing Assistance
Payments Contract ("Contract") upon the
completion of said project for the purpose
of making housing assistance payments to
enable eligible Lower-Income Families
("Families") to occupy units in said project;
and

Whereas, the Owner is also the deVeloper,
or, if the developer Is other than the Owner,
the developer's name Is -------------------

Now, therefore, the jartes hereto agree as
follows:

1.1 Significant dates; contents of Agree-
ment,

a. Time for Completion of Project. The
time for completion of the project (see Sec-
tion 1.2a) Is ---------------- calendar-
days after the effective date of this Agree-
ment.

b. Date for Commencement of Workc. The
date for commencement of work (ceo Sec-
tion 1.2b) Is ------------ , 19..

c. Contents of Agreement. This Agreement
consists of Part I, Part II, and the following
exhibits:

Exhibit A: The approved Final Proposal,
including, among other things, the archi-
tect's certification, the Affirmativo Fair
Housing Marketing Plan (if required), evi-
dence of management capability, and mna-
agement program (if required);

Exhibit B: The Housing Assistance Pay-
ments Contract ("Contract") to be executed
upon acceptable completion of the project:

Exhibit C: The schedule of completion in
stages, if applicable;

Exhibit D: The schedule of minimum rates
of wages, if applicable; and

Additional exhibits: (Specify' additional
exhibits, If any. If none, Insert "None".)

This Agreement, including said exhibits,
comprises the entire agreement between the
parties hereto, and neither party Is bound by
any representations or agreements of any
kind except as contained herein. Nothing
contained In this Agreement shall create or
affect any relationship between the Govern-
ment and the lender or any contractors or
subcontractors employed by the Owner In
the completion of the project.

1.2 Schedule of Completion.
a. Time for Completion. The project shall

be completed in accordance with Seotion 1A
no later than the end of the porlod stated
in Section 1.LI,, or In stages as provided for
in Exhibit C which identifies the units com-
prising each stage and the date of com-
mencement and time for completion of each
stage. Where completion in stages Is pro-
vided for, all references to project comple-
tion shall be deemed to refer to project
completion and/or completion of any stage,
as appropriate.

b. Timely Performance of Work4. The Owner
agrees that no later than the date stated In
Section 1.1b the work will be commenced
and diligently continued. In the event the
work is not commenced, diligently con-
tinued, and/or completed as aforesaid, the
Government reserves the right to rescind
this Agreement or take other appropriate
action. The Owner shall report to the Gov-
ernment the date work was commenced and
shall thereafter furnish the Government
with periodic progress reports (quarterly un-
less more frequent reporting Is required by
the Government).

c. Delays. In the event there IP'delay In the
completion due to strikes, lookouts, labor
union disputes, fire, unusual delays in trans-
portation, unavoidable casualties, weather,,
acts of God, or any other causes beyond the
Owner's control, or by delay authorized by
the Government, the time for completion
shall be extended to the extent that comple-
tion is delayed duo to one or more of these
causes. No increase In the rent set forth in
Exhibit B ("Contract Rents") may be
granted on account of any such delays.

1.3 Construction Period.
a. Changes. The Owner shall submit for

Government approval any changes from Ex-
hibit A which would materially reduce or
alter his obligations or any changes whlh
would alter the design or materially reduce
the quality or amenities of the project. The
Government may condition its approval of
such changes on a reduction of Contract
Rents. If such changes are made without
prior Government approval, the Government
may determine that Contract Rents shall be
reduced or that the Owner shall romedy the
defects or deficiencies as a condition for ac-
ceptance of the project. Contract Rents may
not be Increased by reason of any changes
or modifications except those required by
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changes n local codes or ordinances made
subsequent to execution of the Agreement,
and then only if Government, approval Is
obtained prior to incorporation of any'such
changes in the projecit.

b. Commencement of Marketing. The
Owner shall commence and diligently con-
tinue marketing as soon as possible, but in
any event no later than 90 days prior to the
estimated completion date. The Owner shall
notify the Government of the date of com-
mencement of Marketing. The Owner shall
also comply withall reporting requirements
under the Affirmative Fair Housing Market-
Ing Regulations. Not later than 30 days prior
to the estimated completion, date and peri-
odically thereafter, the Owner shall notify
the Government of any units which he an-
ticipates will be vacant on the effective date
of the Contract. At the time the Contract is
executed, the Owner shall submit a list of
the dwelling units leased as of the effective
date of the Contract and a list of the units
not so leased, if any-'The Owner Will be en-
titled to, housing assistance payments for
any unleased units pursuant to Section 1.6b
of the Contract only if he has fully complied
with the requirements of this paragraph and
the provisions of that section.,

I lA Project Completion.
a. Conformance to Final Proposal. The

completed project shall be in accordance
with Exhibit A. The Owner shall be solely
responsible-for completion of the project.

b. Notiflcation of Completion. The Owner
shall notify the Government when the work
Is completed and shall submit to the Gov-
er ment the evidence of completion de-
scribed In paragraph c of this Section.

c. Evidence of Completion. Completion of
the project shall be evidenced by furhishing
the Government with all of the following:

(1) A set of as-built drawings. - °
(2) A certificate of occupancy and/or other

official approvals, necessary for occupancy.
(3) A certification by the Owner, Which

will be supported by the Owner's warranty
in the Contract, that:

(I) The project has been,'completed In
accordance with the requirements of this
Agreement;

(il) The project is in good and- tenantable
condition;

(iii) There are nd defects or deficiencies
in lhe-project except for ordinary punchlst
Items, or Incomplete work awaiting seasonal
opportunity such as landscaping and heating
system test (such excepted Items to be"
specified).;

(iv) There, lbhs been no change in the evi-
dence of management capability or In, the
proposed management program (if one was
required) specified in his Final Proposal
other- than changes approved In Writing by
the Government In accordance with Section
1.3a; and

(v)' He-has complied with the provisions
of Sections 2.6 through 2.11 of this Agree--
inent, and that to the best of his knowledge
and belief there are no claims of underpay-
ment- to laborers or mechanics in alleged
violation of said provisions of the Agreement.
In the event there are any such' pending
clalms to the knowledge of the Owner or the
Government, the Owner shall be required to
place a sufficient amount'in escrow, as deter-
'mined by the Government, to assure such
payments.

(4 A certification by the registered archi-
tect responsible for inspection of construc-
tion that such Inspectonwas performed by
him or under his supervision, with the fre-
quency and thoroughness required by the
generally accepted standards of professional
care and- Judgment, and that to. the best of

'Strike this paragraph If the project n-
volves fewer than nine Contract units.

his knowledge, belief, and professional judg- arbitration at his expense: Provided, That
ment: the arbitration is advisory only.

(1) The project has been completed In L Completion in Stage.&. If the project is
conformance 'with the certified working to be completed n stages, the procedures of

.drawings and specflcatlons for the project this Section shall apply to each stage.
or approved changes thereto (such changes 1.5 Execution of Housing Assistance Pirj-
to be listed); ments Contract.

(U1) The project is in good and tenantablo o. Time of Execution. Upon acceptance of
condition; the project by the Government pursuant to

(ill) There are no defects or deficiencies It1.3 and .4, the Contract shall be executed
in the projedt except for ordinary punchit ftrst by the Owner and then by the Gov-
items, or incomplete work awaiting ceasonal ernment
opportunity such as landscaping and heating b. Completion in Stages. If completion is in
system test (such excepted items to be npec- stages, the Contract shall be executed upon
ifled); and completion of the first stage, end the number

(Iv) The project has been constructed In and types of completed units and their Con-
accordance with applicable zoning, building, tract Rents shall be shown in Exhibit A-I of
housing, and other codes, ordinances or reg- the Contract. Thereafter, upon completion of
ulations, as modified by any waivers obtained each successive stage, the signature block
from the appropriate officlals. provided In the Contract for that stage shall
d. Review and Inspection. (1) Within ten be executed by the Owner and the Govern-

working days of the receipt of the evidence ment, and Exhlbits A-2, A-3, etc., covering
of completion, the Government shal review the additional units, hallbecome part of the
the evidence of completion for compliance Contract.
with paragraph c of this Section. C. Unleased Units at Time of Execution. At

(2) Within the same time period, a Gov- the time of execution of the Contract, the
eminent representative shall Inspect the Government ahall examine the lsts of dwell-
project In a manner suf-clent to enable the Ing units leased and not leased, referred to
Inspector to report that he has inspected the In Section 1.3b, and shall determine whether
observable elements and features of the proj- Or not the Owner has met his obligations
ect In accordance with professonal standards under that section with respect to any un-
of care and judgment and that, on the basis leased units. The Government shall state in
of the inspection, the project has been com- writing Its determination withi respect to the
pleted In accordance with the Agreement and unl--=ed units and for which of those units
that there are no observable conditions In- It will make housing assistance payments
consistent with the evidence of coippletlon. pursuant to the Contract. The Owner shall
including -the certification of the Owner and ndicate la writing his concurrence with this
thd design or inspecting architects. If the determination or his disagreement, reserving
Inspection discloses defects or deficiencies, his rights to-claim housing assistance pay-
the inspector shall report these with sM- ments for thdunleased units pursuant to the
clent detail and Information for purposes of Contract, without prejudice by reason of his
paragraphs f(l) and (2) of this Section. slgning the Contract.

e. Acceptance. If the Government deter- d. ContractRents. The Contract Rents by
mines from. the review and inspection that unit ize. amounts of housing assistance pay-
the project had been completed In accord- ments. and all other applicable terms and
once with the Agreement, the project shal conditions shall ha as specified in the pro-
be accepted. Posed Housing Assistance Payments contract

f. Accetable Where Defccft or Deflcfen-_ except as provided in Sdctlon 1.3a and in
cies Reported. If the project Is not acceptable' parmgrph f of this Section (where applies-
under paragraph e, the following shall apply: ble).

(1) If the only defects or deficiencies are 0. N1o Changes in Contract. Tc party has
punchlist Items or Incomplete items awalt- read or Is prtumed to have react the pro-
Ing seasonal op.portunlty the project may Posed Contract. It Is expressy agreed that
be accepted and the Contract executed. If them shall be no change in the terms and
the Owner fals to complete the items within conditions of thd'Contract other than as pro-
a reasonable time to the satisfactlon of the vldedInthisAgreeent.
Government, the Government may, upon 30 f. Adjustment of Contiracrt Rents to Reffect
days notice to the Owner, terminate the Con- ActuaZ Cost of Permanent Financing:- (The,
tract and/or exercize Its other rights there- provisions 'of this paragraph sal apply if
under. tho project Is permanently financed prior to

(2) If the defects or deficiencies are other project completion; If the permanent finnc-
than punchlat Items or incomplete work ng does not occur until after project cora-
awaiting seasonal opportunity, the Govern- pleton, the adjUstMnts Contemplateg by
ment shall determine Whether and to what this paragraph f will be made in accordance
extent the defects or deficiencies can be cot- with the comparable provisions contained in
rected. what corrections are essential to per- the Contract). After the project is perma-
mit 'the Government to accept the project, nently financed, the Financling Agency all
whether and to what extent a reduction of submit a certificatlon to the Government
Contract Rents will be required as a condl- as to the actual fnacing terms. i the actual
tion to acceptance of the project, and the debt .rvlce under the permanent financing
extension of time required for the remaining is loNwer than the anticipated debt service on
work to be done. The Owner shall be notified Which the Contract Rents were based, the
of the Government's determinations, and, if initial Contract Rents shall be reduced coin_
he agrees to comply with the conditions, an mInsumately, and the amount of the savings
agreement shall be entered into pursuant to ahall be credited to the Project Account. The
which the defects or deficiencies will be cor- aximumn Contract commitment shall not
rected and the project then accepted. If the be reduced. If the actual debt service is
Owner is unwilling to enter into such agree- higher, the Contract Rents shall not be in-
ment or If he falls to perform the agreement, c.-'e(L
the project shall not be accepted. 1.6 Gorernment Assurance to Owner.

g. Notification of Jonacceptance. If the The execution of this Agreement by the
Government determines that, based on the Government sgnifies that the falth of the
review of the evidence of completion and United States Is solemnly pledgedto-thapay-
inspection, the project cannot be acpted, ment of housing assCstnce payments put-
the Owner shall be promptly notified of this gnuant to the Contract and that funds have
decision and the reasons
. h. Arbitration. In the event the Owner
disputes the Government determinations, he 2Delete this paragraph unless the project
may submit the controversy to third-party is subject to 24 CI 880.125.
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been obligated by the Government for such
payments,

1.7 Relocation Requirements.P
[Alternative provisions-incorporate alter-

native 1 or 2, as applicable.]
Alternative I-For projects which were

without site occupants as o the dlate inhi-
catect in this alternative. The Owner hereby
certifies that the site of the project was with-
out occupants as of the date of the Govern-
ment notification to the Owner requesting
the Owner to submit a Final Proposal.

Alternative 2-For projects which do-not
qualify for alternative I.

a. Owner Compliance with Relocation Act.
The Owner agrees that prsuant to the Uni-
form Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970, it un-
dertakes liability for (1) the provision of re-
location payments and assistance as pre-
scribed in sections 202, 203, and 204 of the
Act; (2) the provision of relocation assist-
ance programs offering the services described
n section 205 of the Act; and (3) assuring

that within a reasonable period of time prior
to displacement, Decent, Safe, and Sanitary
replacement dwellings will be available to
displaced persons.

b. Relocation Payments Other than by
Ownae. The Government has determined that
satisaclory commitments have been made
for the funding of relocation payments re-
quired by sections 202, 203, and 204 of the
Uniform Relocation Assistance 'and Real
Property Acquisition Policies Act of 1970
as follows:

c. Relocation Payments by Owner. If para-
graph b is inapplicable, the following shall
apply:

(1) The maximum potential amount of all
relocation payments as estimated by the Gov-
ernment is $ --------------

(2) The Owner hag deposited this amount
in an escrow account under the terms of
which payments may be made only upon
presentation of written authorization by-the
Government for the purpose of-m eeting re-
location payments.

(3) The Owner hereby voluntarily under-
takes liability for all relocation payments
and agrees that, If the funds in the escrow
account shall prove to be Insufficient to meet
all such relocation payments, he will de-
posit such additional amounts as the Gov-
ernment deteriInes to be necessary for such
purpose.

(4) When the Government determines
that there is no longer any potential lia-
bility Xor relocation payments, any balance
in the escrow account shall be paid to the
Owner.

(5) The Owner agrees to hold harmless and
to idemnify the Government for any costs
incurred under sections 202, 203, and 204: of
the Uniform Relocation Assistance and Re#l
Property Acquisition Policies Act of 1970 in
connection with the relocation of site occu-
pants, and the Owner further agrees that the
Government shall have the right to be -re-
imbursed for any such costs by withholding
from housing assistance payments payable
to the Owner.

Effective Date. This Agreement shall be ef-
fective as of the date of execution by the
Government.

In witness whereof, the parties hereto have
executed this Agreement in four original
counterparts.

Sstrike this section In the case of a Pri-
vate-Owner Project.

WARNING: 18 U.S.C. 1001 provides, among
other things, that whoever knowingly and
willfully makes or uses a document or writ-
ing containing any false, fictitious, or fraud-
ulent statement or entry, in any matter
within the jurisdiction of any department or
agency of the United States, shall be fined
not more than $10,000 or Imprisoned for not
more than five years, or both.

UNITED STATES or AMERICA
SECRETARY OF HOUSING AND URBAN

DEVELOPMENT

B y ----------------------------

(Official Title)
Date ----------------------- , 19._
Owner ---------------------------
B y ---------------------------------

(Official Title)
Date ----------------------- , 19_.

SECTION 8 HOuSING ASSISTANCE PAYMENTS
PROGRAM AGREEENT To ENTER INTO
HOUSING ASSISTANCE PAYMENTS CONTRACT
NEwV

1 CONSTRUCTION PRIVATE-OWNER OR
PRA-OwE PRoJECT

PART 31

2.1 Training, employment, and contract-
ing opportunities for businesses and lower-
income persons.'

a. The project assisted under this Agree-
ment is subject to the requirements of sec-
tion 3 of the Housing and Urban Develop-
ment Act of 1968, as amended, 12 U.S.C.
17Olu. Section 3 requires that, to the greatest
extent feasible, opportunities for training
and employment be given lower-income resi-
dents of the project area and contracts for
work in connection with the project be
awarded to business concerns which are lo-
cated in, or owned in substantial part by
persons residing in, the area of the project.

b. Notwithstanding any other provision of
this Agreement, the Owner shall carry out
the provisions of said seotion 3 and the regu-
latlons issued pursuant thereto by the Secre-
tary of Housing and Urban Development set
forth in .24 CFR Part 135 (published in 38
FR 29220, October 23, 1973), and all appli-
cable rules and orders of the Secretary Issued
thereunder prior to the execution of this
Agreement. The requirements of said regula-
tions include, but are not limited to, develop-
ment and implementation of an affirmative
action plan for utilizing business concerns
located within, or owned in substantial part
by persons residing in, the area of the proj-
ect; the making of a good faith effort, as
defined by the regulations, to provide train-
ing, employment, and business opportunities
required by section 3; and incorporation of
the "section 3 clause" specified by § 135.20(b)
of the regulations and paragraph d of this
section in all contracts for work In connec-
tion with the project. The Owner certifies
and agrees that he is under no contractual
or other disability which would prevent him
from complying with these requirements.

c. Compliance with the provisions of sec-
tion 3, the regulations set forth in 24 CPR
Part 135, and all applicable rules and orders
of the Secretary issued thereunder prior to
approval by the Government of the appli-
cation for this Agreement, shall be a con-
ditlon of the Federal financial assistance
provided to the project, binding upon the
Owner, his successors and assigns. Failure to

'Strike this Section if the Contract Rents
under the proposed Housing Assistance Pay-
ments Contract, over the maximum term of
said Contract, are $500,000 or less. •

fulfill these requirements shall subject the
Owner, his contractors and subcontractors,
his successors, and assigns to the sanOtlon
specified by this Agreement, and to such
sanctions as are specified by 2i4 CMP 135,135.

d. The Owner shall incorporate or cause to
be incorporated into any contract or sub-
contract for work pursuant to this Agree-
ment In excess of $60,000 cost, the following
clause:

EM'PLOYMxENT OF PROJECT AREA RESIDENTS AND
CONTRACTORS

A. Th work to be performed under this
Agreement is on a'project asisted under a
program providing direct Federal financial
assistance from the Department of Housing
and Urban Development and Is subject to the
requirements of section 3 of, the Housing
and Urban Development Act of 1960, as
amended, 12 U.S.C. 1701u. Section 3 requires
that, to the greatest extent feasible, oppor-
tunities for training and employment be
given Jower-income residents of the project
area, and contracts for work In connection
with the project b awarded to business
concerns which are located In, or owned In
substantial part by persons residing In, the
area of the project,

B. The parties to this Agreement will com-
ply with the provisions of said section 3
and the regulations Issued pursuant thereto
by the Secretary of Housing and Urban De-
velopment set forth In 24 CM Part 135, and
all applicable rules and orders of tho Deptrt-
meat Issued thereunder prior to the exoUt-
tion of this Agreement. The parties to this
Agreement certify and agree that they are
under no contractual or other disability
which would prevent them from complying
with these requirements.

C. The contractor will send to each labor
organization or representative of workers
with which he has a collective bargaining
agreement or other contract or understand-
ing, If any, a notice advising the said labor
organization or workers' representative of his
commitments under this section 3 clause and
shall post coples of the notice in conspicuous
places available to employees and applicants
for employment or training.

D. The contractor will include this section
3 clause in every subcontract for work in
connection with the project and will, at the
direction of the applicant for or recipient of
Federal financial assistance, tako appropriate
action pursuant to the subcontract upon a
finding that the subcontractor is in viola-
tion of regulations Issued by the Secretary
of Housing and Urban Development, 24 aF
Part 135, The contractor will not subcontract
with any subcontractor where It has notice
or knowledge that the latter has been found
in violation of regulations under 24 OFP
Part 135, and will not lot any subcontract
unless the subcontractor has first provided
it with a preliminary statement of ability to
comply with the requirements of these regu-
lations.

E. Compliance with the provisions of sec-
tion 3, the regulations set forth in 24 OFE
Part 135, and all applicable rules and orders
of the Department Issued thereunder prior
to the execution of the Agreement, shall be a
condition of the Federal financial assistance
provided to the project, binding upon the
applicant or recipient for such asistane, Its
successors, and assigns. Failure to fulfill
these requirements shall subject the appli-
cant or recipient, its contractors and sub-
contractors, Its successors, and assigns to
those sanctions specified by the grant or loan
agreement or contract through which Fed-
eral assistance is provided, and to such sanC.
tions as are specified by 24 CPR 135,.135.

e. The Owner agrees that he will be bound
by tlte above Employment of Project Area
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Residents- and Contractors clause with re-
spect to his ov employment Practices 'when
he participates In federally assisted work.

22 Equal Employment Opportznfit.'
a. The Owner shall incorporate or cause

be Incorporated into any contract -or
construction work,- or modification thereof,
as defined in. the regulations of the Secretary
of Labor at 41 CFR Chapter 60, which Is to be
performed pursuant to this Agreement, the
following Equal Opportunity clause:

EQuAL EM7LOY=NZT Oronrunr
-During the performance of this contract,

the contractor agrees as follows:
(1) The contractor .will not 'disrlmlnate

against any employee or applicant for em-
ployment because of race, color, creed, re-
Ilgion, sex, or national origin. The contractor
Will take ainmative action to ensure that
applicants are employed, and that employees
,re treated during employment, without re-
gard-to their race, color, religion, creed, sex,
or national origin- Such action shall include,
butnot'be limited to, the following: Employ-
ment, upgrading, demotion, or transfer; re-
cruitment, or recruitment advertising, lay-off
or termination; rates of pay or other forms
of compensation; and selection for training,
including apprenticeship. The contractor
agrees to post in consplcuofs places, available
to employees, and applicants for employ-
ment, notices to be provided by or at the di-
rection of the Government setting forth the
provisions of this Equal Opportunity clause.

(2) The contractor will, in all solicitations
or advertisements for employees placed by or
on behalf of the contractor, state that all
qualified applicants will receive considera-
tion for employment without regard to race,
-color,' religion, creed, sex, or nirtional origin.

(3) The contractor will send to each- labor
union or representative of workers with
which he has a collective bargaining agree-
ment or other contract or understanding, a
notice'to be provided by or at the direction
of the Government advising the- said labor
union or workers' representative of the con-
tractor's commitments under this section,
and shall post copies of the notice In con-
spicuous places available to employees and
applicants for employment.

(4) The contractor will comply with all
provisions of Executive Order No. 11246 of
September 24, 1965, and of the rules, regula-
tions, and relevant orders of the Secretary of
Labor.

-(5) The 6ontractor will furnish all Infor-
mation and reports required by Executive
Order 'No, 11246 of September 24, 1965, and
by the rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and
-will permit access to his books, records, and
accounts by HUD and the Secretary of Labor
for -purposes of investigation to ascertain
compliance with such rules, regulations, and
orders.

(6) 'In the event of the contractor's non-
compliance with the Equal Opportunity
clauses of this contract or with any of the
said rules, regulations, or orders, this con-
tract may be cancelled, terminated, or sus-

- pended in whole or in part and the
contractor may be -declared ineligible, for
further contracts in. accordance with proce-
dures authorized in' Executive Order No.
11246 of September 24, 1965, and such other
sanctions as may be Imposed and remedies
Invoked as provided inExecutive Order No.
11246 of September 24, 1965, or by rule, reg-
-ulation, or order ofthe Secretary of Labor or
as otherwise provided by law.

6As used in Section 22, "HOD" means the
United States of -America acting through the
Department of Housing and Urban Develop-
ment.-

(7) The contractor will Include the por-
tion of the Eentexibe Immediately preceding
Paragraph (1) and the provisions of Para-
graphs (1) through (7) in every subcontract
or purchase order unless exempted by the
rules, regulations, or orders of the Secretary
of Labor issued pursuant to section 204 of
Executive Order No. 11246 of September 24,
1965, so that such provisions wil be binding
upon each subcontractor or vendor. Tho con-
tractor will tak such action with rerpect
to any subcontract or purchate.order as the
Government may direct as a means of en-
forcing such provisions including sanctions
for noncompliance; Provided, howere, That'
in the event a contractor becomes involved
in, or Is threatened with, litigation wlth a
subcontractor or vendor as a result of such
direction by the Government, the contractor
may request the United States to enter into
such litigation to protect the interest of the
United States.

b. The Owner agrees that he will be bound
by the above Equal Opportunity clause with
respect to his own employment practices
when he participates In federally a_-Isted
construction work.

c. The Owner agrees that he will am:!st and
cooperate actively with HUD and the Secre-
tary of Labor In obtaining the compliance
of contractors and subcontractors with the
Equal Opportunity clause and the rules, reg-
ulations, and relevant orders of the Secretory
of Labor. that he will furnish HUD and the
Secretary of Labor such information as they
may require for the supervision of such com-
pliance, and that he will otherwis asL-t
HUD in the discharge of HUD'a primary re-
sponsibility for security compliance.

d. The Owner further agrees that he will
Tefrain from entering into any contract or
contract modification subject -to Executive
Order No. 11246 of September24, 1865, with
a contractor debarred from, or who has not
demonstrated eligibility for, Government
contracts and federally assisted construction
contracts pursuant to the Executive Order
and will carry out such sanctions and penal-
ties for violation of the Equal Opportunity
clause as may be Imposed upon contractors
and subcontractors-by HUD or the Secretary
of Labor pursuant to Part II, Subpart D of
the Executive Order.

2.3 Cooperation in Equal Opportunity
Compliance ieviews.

The Owner shall cooperata with the Gov-
ernment in the conducting of compliance re-
views and complaint Investigations pursuant
tO all applicable civil rights statutes, Execu-
tive Orders, and rules and regulations pur-
suant thereto.

2.4 Flood Insurance.
If the project is located in an area that has

been Identified by the Secretary of Housing
and Urban Development as an are having
special flood hazards and If the sale of flood
insurance has been made available under the
National Flood Insurance Act of 1968, the
Owner agrees that the project will be covered,
during Its anticipated economic or useful
life, by flood insurance in an amount at least
equal to Its development or project cost (l=
estimated land cost) or to the maximum limit
of coverage made available with respect to
the particular type ot property under the Na-
tional Flood Insurance Act of 198, whichovcr
is less.

2.5 Clean Air Act and Federal Water Pa-
Zution Control Act.9

In compliance with regulations lued by
the Environmental Protection Agency
(-'EPA!'), 40 OPH Part 15, 39 Fn 11099, pur-

$ Strike this Section if the Contract Rents
under the proposed Housing Assistance Pay-
ments Contract, over the maxiumtern of
said Contract, are $100.000 or less

suant to the Clean Air Act, as amended
("Air Act"). 42 U.S.C. 1857, et seq. the Fed-
eralWater Pollution Control Act. as amended
("Water Act"). 33 U..C. 1251, et seq. and
Executive Order 11738, the Owner agrees
that:

a. Any facility to be utilized In the per-
formance of this Agreement or any subcon-
tract ahall not be a facility listed on the
EPA List of Violating Facllities pursuant to

S15.20 of said regulations;
b. He will promptly niotlfy the Department

of Housing and Urbanx Development field
oice director of the receipt of any communi-
cation from the EPA Indicating that a facility
to be utilized for the Agreement Is under
consideration to be listed on the EPALlst of
Vlolating Fcilitles.
-c. He will comply with A1l the require-
ments of section 114 of the Air Act and sec-
tion 308 of the Water Act relating to inspea-
tion, monitoring, entry, reports, and infor-
mation, as well as all other requirements
specified In ect n 114= and section 308 of the
Air Act and the Water Act, respectively, and
all regulations and guidelines Issued there-
under and
d. He will include or cause to be included-

the provisions of this section in every non-
exempt subcontract, and that he will take
such action as the Government may direct
as a means of enforcing such provislons.

2.6 Prera(Zing Wage Rates3
a. Attached hereto and incorporated herein

as Exhibit D Is a schedule of minimum rates
of wage3 applicable to this Agreement.

b. All laborers and mechanics employed In
the construction of the project shall be paid
unconditionally and not less oftex thar once
a week. and without subsequent deduction
or rebate on any account (except such pay-
roll deductions as are permitted-by the regu-
lations Issued by the Secretary of Labor under
the Copeland Act (29 CPR Part 3)), the full
amounts due at the time of payment cona-
puted at wage rates not less than those con-
tained in the wage determination decision
of the Secretary of Labor of the United
Statea, which Is incorporated herein regard-
le= of any contractual relationship which
may be alleged'to exist between, the Owner
or any subcontractor and such laborers and
mecanics and the wage determination de-
ciion and the Dpartment of Labor Wage
Rate Information Poster shall be posted by
the Owner at the site of the work in a. promi-
nent place where it can 'be e-ily see by the
workers For the purpose of this clause, con-
tributlons made or costs reasonably anti-"
pated under rgct:on I(h) (2) of the Davis-
Bacon Act on behalf of laborers or mechanics
are considered wages paid to such laborers
or mechnics subject to the previsions of
paragraph c of this Section. Also for the pur-
pose of this clause, regular contributions
made or costs incurred for more than a
weekly period under plans, funds, or pro-
grams, but covering the particular mekly
period. are deemed to be constructively made
or incurred during such weekly period.
c. The Owner may consider as part of the

Wages of any laborer or mechanic the amount
of any costs reasonably anticipated in pro-
viding benefits under a plan or prograr. de-
scribed In section 1(b) (2) (B) of the Davis-
Bacon Act, or any bona fide fringe benefits
not expre:sy listed In section 1(b) (2) of the
Davis-Bacon Act or otherwise not listed in
the wage determination decision of the Sec-
retary of Labor which is Included In this

,Aa used in Sections 2-6 through 2.L1,
HuuD" means the United States of America

acting through the Department of Houig
and Urban Development. Strike Sections 2.6
through 2.11 it the pialect involves fewer
than nine Contract units,
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Agreement, only when the Secretary of Labor
has found, upon the written request of the
Owner, that the applicable standards of the
Davis-Bacon Act have been met. Whenever
practicable, the Owner should request the
Secretary of Labor to make such findings
before the making of the Agreement. In the
case of unfunded plans and programs, the
Secretary of Labor may require the Owner
to Pet aside in a separate account assets for
the meeting of obligations under the plan
or program.

d. The Owner shall comply with the Cope-
land (Anti-Kickback) Regulations (29 CFR
Part 3) of the Secretary of Labor which are
herein incorporated by reference.

e. Any class of laborers or mebhanics (in-
cluding apprentices and trainees) which Is
not listed in the wage determination and
which is to be employed under the Agree-
ment shall be classified or reclassified con-
formably to the wage determination. In the
event that agreement cannot be reached on
the proper classification or reclassification
of a particular class of laborers and me-
chanics (including apprenticeq and trainees)
to be used,. the question.will be referred by
HUD to the Secretary of Labor for final
determination.

f, Whenever the minimum wage rate pre-
scribed in the Agreement for a class of
laborers or mechanics Include a fringe bene-
fit which is not expressed as an hourly wage
rate and the Owner is obligated to pay a cash
equivalent of such a fringe benefit, an hourly
cash equivalent thereof shall be established.
In the event that agreement cannot be
reached upon a cash equivalent of the fringe
benefit, the question will be referred by
HUD to the Secretary of Labor for final
determination.

g. (1) (i) Apprentices will be permitted to
work as puch only when they are registered
individually under a bona fide apprentice-
ship program registered with a State appren-
ticeship agency which Is recognized by the
Bureau of Apprenticeship and Training, U.S.
Department of Labor; or, if no such recog-
nized agency exists in a State, under a pro-
gram registered with the Bureau of Appren-
ticeship and Training, U.S. Department of
Labor. The allowable ratio of apprentices to
journeymen in any craft classification shall
not be greater than the ratio perniiltted to
the Owner as to his entire work force under
the registered program. Any employee listed
on a payroll at an apprentice wage rate, who
Is not a trainee as defined in subsection (b)
immediately following or is not registered as
above, shall be paid the wage rate deter-
mined by the Secretary of Labor for the
classification of work he actually performed.
The Owner will be required to furnish to the
other party to this Agreement written evi-
dence of the registration of his program and
apprentices, as well as of the appropriate
ratios and wage rates for the area of con-
structibn prior to using any apprentices on
the contract work.

(ii) Trainees will be permitted to work as
such when they are bona fide trainees em-
ployed pursuant to a program approved by
the U.S. Department of Labor, Manpower Ad-
ministration, Bureau of Apprenticeship and
Training, and where subsection (c) immedi-
ately following is applicable, in accordance
with the provisions of paragraph g(2) of this
section.

(iII) On contracts in excess of $10,000 the
employment of all laborers and mechanics,
including apprentices and trainees, as de-
fined in 29 CFR, 5.2(c) shall also be subject
to the provisions of paragraph g(2) of this
Section. Apprentices and trainees shall be
hired in accordance with the provisions of
paragraph g(2).

(2) The Owner agrees that:
(1) He will make a diligent effort to hire

for the performance of the Agreement a num-

her of apprentices or trainees, or both, in
eAch occupation, which bears to the average
number of the journeymen in that occupa-
tion to be employed in the performance of
the Agreement the applicable ratio as deter-
mined by :the Secretary of Labor,

(Hi) He will assure that 25 percent of such
apprentices or trainees in such occupation are
in their first year of training, where feasible.
Feasibolty here involves a consideration of
(A) the availability of training opportunities
for first year apprentices, (B) the hazardous
nature of the work for beginning workers,
(C) excessive unemployment of apprentices
in their second and subsequent years of

-training;
(i1) During theperformance of the Agree-

ment he will, to the greatest extent possible,
employ the number of apprentices or trainees
necessary to meet currently the requirements
of (1) and (il) Immediately preceding;

(iv) He will maintain records of employ-
ment by trade Of the number of apprentices
and trainees, apprentices and trainees by
first year of training, and of journeymen, and
the wages paid and hours of work of such
apprentices, trainees and journeymen; and
he will make these records available for in-
spection Upon request of the Department
of Labor and HUD;

(v) If he claims compliance based on the
criterion stated in 29 CFR Sa.4(b), he will
maintain records of employment, as described
in the immediately preceding paragraph, on
non-Federal and nonfederaly assisted con-
struction work done during the performance
of the contract in the same labor market
area; and he will make these records avail-
able for inspection upon request of the De-
partment of Labor and HUD;

(vi) He will supply one copy of the written
notices required in accordance with 29 CFR
5a.4(c) .at the request of Government com-
pliance officers, and will supply at three-
month intervals during the performance of
the Agreement and after completion of Agree-
ment performance a statement describing
steps taken toward makifig a cdiligent effort
and containing a breakdown by craft, of
hours Worked and wages paid for first year
apprentices and trainees, other apprentices
and trainees, and journeymen. One copy of
the statement will be sent to 1UD and one
to the Secretary of Labor.

2.7 Submittal of payrolls and related re-
ports.

a. Payrolls and basic records relating
thereto shall be maintained during the
course of the work and preserved for a pe-.
niod of three years thereafter for all laborers
and mechanics employed in the construction
of the project. Such records shall contain the
name and address of each such employee, his
correct classification, rates of pay (including
rates of contributions or costs anticipated of
the types described in section 1(b) (2) of the
Davis-Bacon Act), daily and weekly number
of hours worked, deductions made, and ac-
tual wages paid. Whenever the Secretary of
Labor has found under Section 2.6a that the
wages of any laborer or mechanic include the
amount of any costs rbasonably anticipated
in providing benefits under a plan or pro-
gram described in section l(b)(2)(B) of
the Davis-Bacon Act, the Owner shall main-
tain records which show that the commit-
ment to provide such benefits is enforceable,
that the plan or program is financially re-
sponsible, and that the plan or program
has been communicated in writing to the
laborers or mechanics affected, and records
which show the costs anticipated or the
actual cost Incurred in providing such bene-
fits.

b. The Owner shall submit weekly to the
other party to this Agreement such copies and
summaries of all his payrolls and those of
each of his subcontractors as such other party
may require. Each payroll and summary shall

be accompanied by a statement signed by
the employer or his agent indicating that
the payrolls are correct arid comploto, that
the wage rates contained therein are not less3
than these determined by the Secretary of
Labor, and that the classifications Mt forth
for each laborer or mechanic conform With
the work he performed. A submission of a
"Weekly Statement of Compliance' which
Is required under this Agreement and the
Copeland Regulations of the Secretary of
Labor (29 CFR Part 3), and the filing with
the initial payroll or any subsequent payroll
of a copy of any findings by the Secretary
of Labor under Section 2.6o shall satisfy this
requirement. The Owner shall mao the
records required under the labor standards
clauses of this Agreement available for in-
spection by authorized representatives of
HUD and the Department of Labor, and will
permit such representatives to interview em-
ployees during working hours on the job,

c. The Owner shall also furni to the
other parties to this Agreement any other
information or certifications relating to em-
ployees in such form as such other party
may request,

2.8 Disputes concerning wage rates ant
cla~sificatlons of labor.

a. All disputes concerning prevailing wage
rates or classifications arising under this
Agreement Involving (1) significant sms of
money, (2) largo groups of employees, or (3)
novel or Unusual situations shall be promptly
reported to HUD for decision or, at the
option of HUD, referral to the Secretary of
Labor of the United States. The decision of
HOD or the Secretary of Labor, as the case,
may be, shall be final.

b. All questions arising under this Agree-
ment relating to the application or inter-
pretation of the Copeland (Anti-Kickback)
Act shall be referred to the Secretary of
Labor of the United States for ruling or inter-
pretation, and such ruling or iterpreta-
tIon shall be final.

2.9 Wage claims and adjustments.
In cases of underpayment of salaries or

wages to any laborers or mechanics (includ-
ing apprenltces and trainees) by the Owner
(or any of his subcontractors), the Owner
shall be required to place an amount in
escrow, as determined by HUD, sufficlent to
pay persons employed on the work covered
by the Agreement the differeneb between tho
sa aries or wages actually paid such employees
for the total number of hours worked, and
the amounts withheld may be disbursed by
HUD for and on account of the Owner or the
subcontractor to the respectivo employees to
whom they ar due,

2.10 Contract Work Hours and Safety
Standards Act--Overtime Compenisation,

a. Neither the Owner nor any subcontrac-
tor contracting for ahy part of the worlk
which may require or involve the employ-
ment of laborers or mechanics shall require
or permit any laborer or mechanic in any
workweek in which he Is employed on such
work to work in excess of forty hours In
such workweek unless such laborer or
mechanic receives compensation at a rate
not less than one and one-half times hil
basic rate of pay for all hours worked in ex-
cess of eight hours In any calendar day or In
excess of forty hours in any such workweek,
as the case may be.

b. In the event of any violation of the
clause set forth In paragraph a of this Sec-
tion, the Owner and any subcontractor re-
sponsible therefor shall be liable to any af-
fected- employee for his unpaid wages. In ad-
dition, such Owner and subcontractor shall
be liable to the United States for liquidated
damages. Such liquidated damages bhall be
computed, with respect to each Indivldual
laborer or mechanic employed in violation of
'the clause set forth in paragraph a of this
Section,. in the sum of $10 for each calendar
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day on ,Xhich such employee was required or
permitted to work In excess of eight hours
or In excess of the standard workweek of
forty hours without payment of the overtime
wages required by the lause set forth in
paragraph a.

c. The Owner shall deposit in escrow such
amounts determined by HUD to be necessary
to satisfy any liability.of the Owner or any
subcontractor for liquidated darnages as pro-
vided in paragraph b of this Section.

2.11 Termination' Debarment; "Subcon-
tracts;

a. A breach of the provisions of the fore-
going Sections 2.6, 2.7, 2.8, 2.9, and 2.10 may
be grounds for termination of this Agree-
ment and for debarment as provided In 29
CF, Section 5.6.

b. The Owier shall Insert in any subcon-
tracts Sections 2.6 (and-with respect to Sec-
tion 2.6g(2), copies of 29 CPR 5a.4, 59-5, 5a.6
and 5a.7 shall be attached), 2.7, 2.8, 2.9, 2.10,
and 2.lla, and also a clause requiring the
subcoitractors to include these Sections in
any lower tier subcontract which they may.
enter Into, together with a clause requiring
this insertion In any furtlfer subcontracts
that may In turn be made.

2.12 Disputes. -
a., Except as otherwise provided herein, any

dispute concerning a question of fact arising
under this Agreement which is not disposed
of by agreement between the Department of-
Housing and Urban Development field office
and the Owner may be submitted by the
Owner to the Secretary of Housing .and
Urban Development. The decision of the
Secretary or duly authorized representative
f6the resolution of such disputes shall be
final and conclusive, unless determined by a
court of competent jurisdiction to have been
fraudulent, or capricious, or abritrary, or so
grossly erroneous al necessarily to imply bad
faith, or mot supported by substantial evi-
dence. In connection -with any proceeding
under this Section, the Owner shall be
afforded an opportunity to be heard and to
offer evidence in support of his position.

b. This Section does not preclude consid-
eration of questions of law In connection
with the decision rendered under paragraph
a of this section: Provided, however, That
nothing herein shall be construed as making
final the decision of any adminlitrative offi-
cial, representative, or board on a question
of law.
'213 Interest of Members, Officers, or Em,

ployees of Public Housing Agency, Members
of Local Governing Body, or other Public
Officials.

No member, officer, or employee of the
Public Housing Agency ("PHA"), no member
of the governing body of the locality (city
and county) in which the project is situated,
no member of the governing body of the
locality In which the PHA was activated, and
no other public official of such locality or
localities Vwho exercises any functions or re-
sponsibilities with respect to the project,
during his tenure or for one year thereafter,
shall have any interest, direct or indirect, in
-this Agreement or In any proceeds or benefits
arising therefrom.

2.14 Interest of Member of or Delegate to
Congress.

N No member of or delegate to the Congress
of the United States of America or resident
commissioner shall be admitted to any share
or part of this Agreement or to any benefits
which may arise therefrom.

2.15 -Nonassignability.
a. The Owner agrees that he has not made

and will not make any sale, assignment, or
conveyance or transfer In any other form, of
this Agreement or the project or any part
thereof or any of his interest therein, without
the prior consent of the Government, Pro-
vided, however, That In the case of an assign-

ment as security for the purpose of obtaining
financing of the project, the Government
shall consent In writing If the terms of the
financing have been approved by the Govern-
ment. Ax assignment by the Owner to a
limited partnership of which the Owner 13
the sole general partner shall not be con-
sidered an assignment herein.

b. The Owner agrees that he will not
change to a different developer from the one
named In the preamble pf this Agreement,
except with the prior consent of the Govern-
ment.

c. The Owner agrees that the approved
developer has not made, and will not make,
except with the prior consent of the Gov-
ernment, any assignment or transfer In any
form of the developer's contract to construct
the project, or of any part thereof, or: any of
the developer's Interests therein.

d. The Owner agrees to notify the Govern-
ment promptly of any proposed action cov-
ered by paragraph a or b or c of this Section.
The Owner further agrees to request' the
written consent of the Government In regard
thereto; except in the cas of an assignment
as security as provided In paragraph a of this
section.

e. For the purpose of this nection, a trans-
fer of stock in- the Owner or developer In
whole or In part, by a party holding ten
percent or more of the Stock of caid Owner
or developer, or a transfer by more than one
stockholder or the owner of 10 percent or
more of the stock of mid Owner, or any other
similarly significant change in the ownership
of such Stock, or in the relative distribution
thereof, or with respect to the parties in
control of the Owner or developer or the de-
gree thereof, by any other method or means,
whether by increased capitalization, merger
with another corporation, corporate or other
amendments, issuance of new or additional
stock or classification of stock or otherwise,
shall be deemed an assignment, conveyance,
or transfer with respect to this Agreement,
the project or the construction contract
With respect to this provision, the Owner,
and the party signing this Agreement on
behalf of said Owner, represent that they
have the authority of all of the existing
stockholders of the Owner to agree to this
provision on behalf of Said stockholders and
to bind them with respect thereto.

APPrNDx H-SEro 8 Housuro AsswAic
PAYxzu-s Pnoc=-Houszuo Assi cz
PAvsmsrrs CoNrmAcr, NEzw CoNsraucrio~,
PnvATE-OwNx_ on PHA-Ovnzn Pno cr

PAnT I

This Housing Aistane Payments Con-
tract ("Contract") is entered into by and
between the United States of America acting
through the Department of Housing and
Urban Development ("Government"), and

----------. ("Owner"), pursuant to the
United States Housing Act of 1037 ("Act"),
42 U.S.C. 1437, et seq., and the Department
of Housing and Urban Development Act, 42
U.S.C. 3531, et seq.

'The parties hereto agree as follows:
1.1 Significant dates and other items; con-

tents of contract.
a. Effective Date of Contract. The effective

date of this Contract is ----------- , 19...
(This date shall be no -arlier than the date
of execution by the Government.)

b. Initial Term of Contract. The initial
term of this Contract (see Section 1Aa) shall
be -- years [not to exceed flvo years], begin-
ning with the effective date of this Contract
and ending ,---- -19-

c. Number and Length of Optional Addi-
tional Terms. The number and length of op-
tional additional terms ( eo Section 2.4a)
shall be ---- terms of - years each [not
to exceed five years each].

d. Maximum Total Term of Contract. The
maximum total term of this Contract, in-

cluding renewals (cee Section l.a) shall be
-- yes. (Insert 20, except that (1) in the
case of a project owned by, or flnanceU by a
loan or loan guarantee from, a State or local
Agency, insert the number, not to exceed 40,
which will provide a term ending with the
Scheduled maturity date for the Iast ayment
under such financing, and (2) Inthe case of a
mobile homes project, Insert number as au-
thorized by the Government ipursuant to 21
OFR 830109, not to exceed 20.)

e. Fiscal Year. The ending date of each
F scal Year (ceo Section l-4b) shall be

(insert March 31, June 30, Sep-
tember 30, or December 31, as determined by
the Government).

f. Mfaximum Housing Assistance Commit-
ment. The maximum amount of the commit-
ment for housing assistance payments under
this Contract (see Section -1.5a) Is S...

------ per annum.
g. Contents of Contract. This Contract con-

sists of Part , Part 3. and the following
exhibits:

Exhibit A: The schedule showing the num-
ber of units by de ("Contract Units") and
their applicable rents ("Contract Rents");

Exhibit B: The project description;
Exhibit C: The statement of services, main-

tonnco and utilities to be provided by
Owner:

Exhibit D: The Aflrmative Fair Housing
Marketing Plan, If applicable; and -

Additional exhibits: (Specify additional ex-
hiblts, If any. If none, insert "None.") -

This Contract including said exhibits, com-
prizcs the entire agreement between the par-
ties hereto, and neither party Is bound by any
representations or agreements of any kind ex-
cept as contained herein.

1.2 Owncr's Warrantfes.
a. Legal Capacity. The Owner warrants that

he has the legal right to execute this Con-
tract and t6 lease dwelling units covered by
this Contract.

b. Completion of Work. The Owner war-
rants that the project; as described in Zx-
hibit B Is in good and tenantable condition
and that the project has been completed in
accordance with the terms and conditions
of the Agreement to Enter into Housing As-
nistance Payments Contract ("Agreement")
or wil be completed In accordance with the
terms on which the project was accepted. The
Owner further warrants that he will remedy
any defects or ois ions covered by this war-
ranty If called to his attention within 12
months of the effective date of this Contract.
The Owner and the Government agree that
the continuation of this Contract shall be
subject to the conditions set forth in Section
1.4f of the Agreement.

1.3 Families to be housed; Government
Assistance.

a. Families to be housed. -rne Contract
Units are to be leased by the Owner to eligi-
ble Lower-Income Families ("Familes") for
use and occupancy by such Families solely as
private dwelling.

b. Gorernment assistance. (1) The Gov-
ernment hereby agrees to make housing as-
clatanco payments on behalf of Families for
the Contract Units, to enable such Families
to leaso Decent, Safe, and Sanitary housing
pursuant to section 8 of the Act. Such hous-
Ing assltanceo payments shall equal the dif-
ference between the Contract Rents for units
leased by Families and the portion of such
rents payable by Families as determined by
the Owner In accordance with schedules and
criteria established by the Government.

(2) If there is an Allowance for Utilities
and Other Services and If such Allowance ex-
ceeds the Gross Family Contribution, the
Owner shall pay the Family the amount of
such excess on behalf o the Government
upon receipt of funds from the Government
for that purpose.
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1.4 Term of Contract; Fiscal Year. creased on a timely basis to cover increases
a. Term of Contract. (Alternative provi- in Contract Rents or decreases in Family

sions-incorporate alternative 1, 2, or 3, as Incomes:
applicable.) (1) A Projebt Account shall be established

Alternative 1-General. The initial term of and maintained, in an amount as determined
this Contract shall be as stated in Section by the Government consistent with' fts re-
1.lb. This Contract may be renewed, at the sponsibilities under section 8(c) (6) of the
sole option of the Owner, for the number and Act, out of amounts by which the maximum
length of additional terms stated in Section Contract commitment per year exceeds
1.1c: Provided, That the total Contract term amounts paid under the Contract for any
for any unit, including renewals, shall not Fiscal Year. This account shall be estab-
exceed the number of years stated in Sec- lished and maintained by the Government
tion 1.1d. Renewal shall be automatic unless -as a specifically Identified and segregated ac-
the Owner notifies the Government, no later count. To the extent funds are available In
than 60 days prior to the expiration of the said account, the maximum total annual
current term, of his Intention not to renew. housing assistance payments for any Fiscal
If the project Is completed in stages, the Year may exceed the maximum amount
dates for the Initial term and renewal terms stated in paragraph a of this Section to cover
shall be separately related to the units in increases in Contract Rents or decreases in
each stage: Provided, however, That the Family Incomes (see Section 1.8). Any
total Contract term for the units in all the amount remaining in said account after pay-
stages, beginning, with the effective date of ment of the last housing assistance payment
the Contract with respect to the first stage, with respect to the project shall be applied
shall not exceed the total Contract term by'the Government in accordance with law.
stated In Section Lid, plus two years. (2) Whenever the Government approved

Alternative 2-For mobile homes project. estimate of the required Annual Contrlbu-
In the case of mobile homes, the initial term tion exceeds the maximum contract commit-
of this Contract for each mobile home shall meat then in effect, and would cause the
be as stated In Section 1.lb. This Contract amount in the Project Account to be less
shall be renewed, as may be mutually agreed than an amount equal to 40 percent of such
upon by the Owner and the Government, maximum Contract commitment, the Gov-
with respect to any ±obile home, for the ernment shall, within a reasonable period
number and length of additional terms as of time, take such additional steps author-
stated in Section 1.lc: Provided, That the Ized by section 8 (c) (6) of the Act as may be
total Contract term for any mobile home, necessary to carry out this assurance, includ-
including renewals, shall not exceed the num- lag (as provided in that section of the Act)
ber of years stated In Section 1.1d. Renewals "the reservation of annual contributions au-
shall become effective only if either party thorlty for the purpose of amending housing
gives written notice, no later than 60 days assistance contracts or the allocation of a
prior to the expiration of the current term, portion of new authorizations for the pur-
of his desire to renew, and the other party pose of amending housing assistance con-
concurs or fails to object before the expira- tracts."
tion of the current term. If the project is' 1.6 Housing Assistance Payments" - o
completed in stages, the dates for the initial Owners.
term and renewal terms shall be separately a. General. (1) Housing assistance pay-
related to the mobile homes in each stage: ments shall be paid to the Owner for units
Provided, however, That the total Contract under lease by- Families In accordance with
term for the mobile homes in all stages, be- the Contract. The housing assistance pay-
ginning with the effective date of the Con- ment will cover the difference between the
tract with respect to the first stage, shall not Contract Rent and that portion of said rent
exceed the total Contract term stated in payable by the Family as determined in ac-
Section 1.1d, plus two years. For purposes of cordance with the Government-established
this paragraph a, the term "mobile home" schedules and criteria.
means the original mobile home and any re- (2) The amount of housing assistance
placement(s), combined, payment payable on behalf of a Family and

b. Fiscal Year. The Fiscal Year for the the amount of rent payable by such Family
project shall be the ;12-month period ending shall be subject to change by reason of
on the date stated in Section 1.1e: Provided, changes In Family Income, Family compost-
however, That the first Fiscal Year for the tion, or extent of exceptional medical or
project shall be the period beginning with other unusual expenses, in accordance with
the effective date of the Contract and ending the Government-established schedules and
on the last day of said established Fiscal Year criteria; or by reason of adjustment by the
which Ia not less than 12 months after such Government of any applicable Allowance for
effective date. If the first Fiscal Year exceeds Utilities and Other Services. Any such change
12 months, the maximum total annual hous- shall be effective as of the date stated In a
ing assistance payment in Section 1.5a may notification of such change to the Family.
be adjusted by the addition of the pro rata b. Vacancies During Rent-up. If a Contract
amount applicable to the period of operation Unit is not leased as of the effective date of
in excess of 12 months. the Contract, the Owner shall be entitled to

1.5 Maximum Housing Assistance Com- housing assistance payments in the amount
mitment; Project Account. of 80 percent of the Contract Rent for the

a. Maximum Housing Assistance Commit- unit for a vacancy period not exceeding 60
ment. Notwithstanding any other provisions days from the effective date of the Contract:
of this Contract (other than paragraph b of Provided, That the Owner (1) commenced
this Section) or any provisions of any other marketing and otherwise complied with Sec-
Contract between the Government and the tion 1.3b of the Agreement, (2) has taken
Owner, the Government shall not be obli- and continues to take all feasible actions to
gatedto make and shall not make any hous- fill the vacancy, including, but not limited
ing assistance payments under this Contract to, contacting applicants on his waiting list,
in excess of the amount per annum stat-d In if any, requesting the Public Housing Agency
Section 1.1f: Provided, however, That this ("PHAA") and other appropriate sources to
amount shall be reduced commensurately refer eligible applicants, and advertising the
with any reduction in the number of Con- availability of the unit, and (3) has not re-
tract Units or in the Contract Rents or pur- jected any eligible applicant, except for good
suant to any other provisions of this Con- cause acceptable to the Government.
tract. • c. Vacancies After Bent-up. (1) If a Family

D. Project Account. In order to assufe that vacates Its unit (other than as a result of
housing assistance payments will be in- action by the Owner which Is in violation of

the Lease or the Contract or any applicable
law), the Owner shall receive housing as-lst-
ance payments in the amount of 80 percent
of the Contract Rent for a vacancy period not
exceeding 60 days: Provided, however, That
if the Owner collects any of the Family's
share of the rent for this period In an
amount which, when added to the 80 pekcent
payments, results in more than the Contract
Rent, such excess shall be payable to the
Government or as the Government may di-
rect. (See also Section 1.0b.) The Owner shall
not be entitled to any payment under this
subparagraph unless he: (1) immediately
upon learning of the vacancy, has notified
the Government of the vacancy or prospec-
tive vacancy and the reasons for the vacancy,
and (i) has taken and continues to take the
actions specified In paragraphs b(2) and
b(3) of this section.

(2) If the Owner evicts a Family, he shall
not be entitled to any payment under para-
graph c (1) of this section unless the request
for such payment is supported by a certifi-
cation that (i) he gave such Family a written
notice of the proposed eviction stating the
grounds and advising the Family that it bad
10 days within which to present its objec-
tions to the Owner In writing or in person
and (it) the proposed eviction was not in
violation of the Lease or the Contract or any
applicable law.

d. Limitation on Payments for Vacant
Units. The Owner shall not be entitled to
housing assistance payments with respect to
vacant units under this section to the oxtont
he Is entitled to payments from other sources
(e.g., payments for losses of rental income
Incurred for holding units vacant for re-
locatees pursuant to Title I of the Housing
and Community Development Act of 1074 or
payments under Section 1.9b , of this
Contract).

e. Government not obligatcd for Family
Bent. The Government has not assumed any
obligation for the amount of rent payable
by any Family or the satisfaction of any
claim by the Owner against any Family other
than In accordance with Section 1,9b of this
Contract. The financial obligation of the
Government is limited to making housing
assistancb payments on behalf of Families
in accordance with this Contract.

f. Owner's monthly requests for payments,
(1) The Owner shall submit monthly re-
quests to the Government for housing as-
sistance payments. Each such request shall
set forth: (i) The name of each Family and
the address and/or number of the unit leased
by the Family; (U) the address and/or the
number of units, If any, not leased to
Families for which the Owner is claiming
payments; (ill) the Contract Rent as set
forth in Exhibit A for each unit for which
the Owner is claiming payments: (iv) the
amount of rent payable by the Family leas-
Ing the unit (or, where appropriate, tile
amount to be paid the Family in accordance
with i 1.3b(2)); and (v) the total amount
of housing assistance payments requested by
_he Owner.

(2) Each of the Owner's monthly requests
shall contain a certification by him that to
the best of his knowledge and bollof (1)
the dwelling units are in Decent, Safe, and
Sanitary condition, (I) all the other facts
and data on which the request for funds Is
based are true and correct, (ill) the amount
requested has been calculated in accordance
with the provisions of this Contract and In
payable under the Contract, and (iv) none
of the amount claimed has beon previously
claimed or paid.

(3) If the Owner has received an excessivo
payment, the Government, in addition to
any other rights to recovery, may deduct the
amount from any subsequent payment or
payments.
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(4) 'The Owner's monthly requests for
housing assistance payments shall be made
subject to penalty under 18 U.S.C. 1001,
which provider, among other things, that
whoever knowingly and willfully makes or
uses a document or writing containing any
false, fictitious, or fraudulent statement or
-entry. in any matter within the jurisdiction
of any department or agency of the United
States, shall be fined not more than $10,000
or imprisoned for mot more than five years,
or both.I

g. B ecoupment of savings in financifng
cost. (1) In the event that the interim fl-
-nancing is -continued -beyond one year from
the effective -date of the Contract and the
interest cost of the interim financing for any
period of three months, after such first year,
is less than -he anticipated debt service un-
.der the permanent financing on which the
'Contract Rents were based, an amount re-
-flecting -the-savlngs In financing cost, com-
puted in accordance with" paragraph g(2)
of this section, shall be credited by the Gov-
.ernment -to the Project Account, and with-
-held from housing mssistance payments to
the Owner. If during the course of the same
year there Is any period of three months in
whicix the financing cost Is greater then the
anticipated debt mervice under the perma-
nent finaucing, an adjustment shall be made
so that only the net amount of savings in
financing cost for the year is credited by the
-overnment to the Project Account and
withheld from housing assistance payments
to the Owner as aforesaid (no Increased pay-
ments shall be made to the Owner In ac-
count of any net excess for the year of actual
interim financing zost over the anticipated
debt service under -the permanent .fnanc-
lug). Nothing In this paragfaph g shall be
construed as requiring a reduction in the
ContractRents or precluding adjustments of
.Contract Rents in Accordance with Section

(2) 'The computation and recoupment un-
der this paragraph g may be made on an
-annual or -n a quarterly or other periodic
-basis, -but in any event no later than as of
the -end of each Fiscal Year: Provided, how-
ever, That if recoupment-is to be made less
often than quarterly, the amounts of re-
coupment shall be computed on at least a
quarterly basis and the funds deposited In a
-special -account from which withdrawals may
-be Iade only with the authorization of HUD.
The manner of computing the. amount of
recoupment sha 'be as follows:

(i) Determine the uniount by which the
interest cost for the Interim financing for
the period in question is less than the antici-
pated debt-service under the permanent fl-
nancing on 'which the Contract Rents .were
based;

(11) Determine -what percentage the
amount found under -paragraph g(2) (i) of
this section is of the aggregate Contract
Rents for all Contract Units for the period
in question;

(iII) Apply the percentage found in para-
graph -g(2).(ii) of this -ection to the aggre-
gate Contract Rents for those Contract Units
which are included In the Owner's claim(s)
for housing -assistance payments for the pe-
riodin question; and"

(iv) The amount found In paragraph g(2)
(iII) of this section shal be credited to the
Project Account and -withheld from the next
housing assistance payment or payments to
the Owner.

1.7 Maintenance, Operation and inspec-
tion.

a.-Maintewnce .and Dperation. Me Owner
agrees (I) to-maintain and-operate the Con-
tract Units and related facilities so as to

'Delete this paragraph unless the project
Is subject to 24 CFR 880.125.

provide Decent, Safe, and Sanitary housing.
and (2) to provide all the cervices, mainte-
nance and utilities Set forth In Exhibit 0.
If the Government determines that the
Owner Is not meeting any of theze oblIga-
tions, the Government shall have the right.

In addition to its other rights and remedie
-under this Contract, to abate housing acist-
ance payments In whole or inpart.

b.Inspection. (1) Prior to occupancy of
any unit by a Family, the Owner and the
Family shall inspect the unit and both shall
-certify, on forms prescribed by the Govern-
ment, that they-have inspected the unit and
have determined it to be Decent, Safe, and
Sanitary In accordance with the criteria
provided in the precrlbed forms. Copies of
these reports shall be~kept on file by the
Owner for at least three years.

(2) The Government shall inspect or cauce
to be inspected each Contract Unit and re-
lated facilities at least annually and at such
other times (including prior to Initial occu-
pancy and rerenting of any unit) as may be
necessary to assure that the Owner Is meet-
Ing his obligation to maintain the units In
Decent. Safe, and Sanitary conditonx and to
provide the agreed upon utilities and other
services. The Government shall take into ac-
count complaints by occupants and any other
Information coming to its attention in sched-
uling inspections and shall notify:the Owner
and the Family of Its determination.

c. Units not decent, sale, and sanitary. If
the Government notifies the Owner that he
has failed to maintain a dwelling unit In De-
cent, Safe, and Sanitary condition and the
Owner fails -to take corrective action within
the time prescribed in the notice, the Gov-
ernment may exerclse any of its rJhts or
remedies under the Contract, including
abatement of housing assistance payments,
even if the Famally continues to occupy the
unit. If, however, the Family wishes to be
Tehoused In another dwelling unit with rec-
tion 8 assistance and the Government doe3
not have other section 8 funds for such pur-
poses, the Government may -us the abated
housing assistance payments for the pur-
pose of rehousing the Family in another
dwelling unit. Where this is done. the Owner
shall be notified that he will be entitled to
resumption of housing assistance )payments
for the vacated dwelling -unit if: (1) The
unit Is restored toDecent, Safe, and Sanitary
condition, (2) the Family is willing to and
does move back into the restored unit and
(3) a deduction is made for the expenses in-
curred by the 'amily for both moves.

d. Notifcation of abatement. Any abate-
ment of housing assistance payments shall
be effective as provided n written otflca-
tion to the Owner. The Government shall
promptly notify the Family of any auch
abatement.

e. Overcrowded and Underoccupied Uniti.
If the Government determines that a Con-
tract -Unit is not Decent, Safe, and Sanitary
by reason of increase in Family size, or that a
Contract Unit is larger than appropriate for
the size of the Family in occupancy, housing
assistance payments vwlth respect to such
unit will not be abated, unless the Owner
fails to offer the Family a suitable unit as
soon as one becomes vacant and ready for
occupancy. In the case of an overcrowded
unit if the Oiver does not have any sitablo
units or If no vacancy of a suitable unit oc-
curs within a reasonable time, the Govern-
ment will assist the Family in finding a sut-
able dwelling unit and require the Family to
move to such a unit as soon as possible. The
Owner may receive lhousing assista pay-
ments for the vacated unit f he complies
with the requirements of Section 1.6c(1).

1.8 Xent Adjustments.
a. Funding of Adjustments. Housing

assistance payments will be made In in-

creased amounts -commensurate with Con-
tract Rent adjustments under this section,
up to the maximum amn t authorized
under Section l.Sa of this Contract.

b. Automatic Annual Adjustments. (1)
Automatlc Annual Adjustment Factors will
be determined by the Government at least
anually; nterim revisions may be made
as market conditions warrant. Such Factors
and the basis for their determination. will be
published in the Fzvms. REGrz- These
publisoed Factors will be reduced appropri-
ately by the Government where utilities are
paid directly by the Families.

(2) On each anniversary date of the Con-
tract, the Contract Rents shall be adjusted
byupplying the applicable Automatic Annual
Adjustment Factor most recently published
by the Government. Contract Rents may be
adjusted upward or downward, as may be
appropriate; however, in no case shall the
adjusted Contact lents be less than the
Contract Rents on the effective date of the
Contract.

c. Special Additfonal Adjustments. Special
additional adjustments may be granted, when
approved by the GoVernment, to reflect in-
creases in the actual and necessary expenses
of owning and maintaining the Contract
Units which havo resulted from substantial
general Increases in real property taxes, Util-
Ity rates. or similar costs (i.e, assessments,
and utilities not covered by regulated rates).
but only if and to the extent that the Owner
clearly demonzAtates that such general in-
creascs have caused increases in the Owner's
operating costs which are not adequately.
compensated for by automatic annual adjust-
ments. The Owner shall submit to the Gov-
ernment financial statements which clearly
support the increase.

d. Orerall Limitation. Notwithstanding
any other provisions of this Contract, adjust-
ments as provided In this section shall not
result in material differences between the
rents charged for asIsted and- comparable
unassisted units, as determined by the Gov-
ernment establishing the effective date of
the adjustment.

e. Incorporation of Rent Adjustment. Any
adjustment In Contract Rents shell be in-
corporated into Exhibit A by a date adden-
dum to the exhibit establishing the effective
date of the adjustment.

f.P Adjustment to Rfleft Actual Cost of
Permanent Financing. This paragraphf shall
apply if the project is not permanently A-
nanced until after the effective date of the
Contract. After the project is permanently
financed, the Financing Agency shall submit
a certification to the Government as to the
actual financing terms. If the actual debt
servico under the permanent financing is
lower than the anticipated debt service on
which the Contract Rents were based, the
Contract Rents currently In effect shall be
reduced commensurately, and the amount
of the saving shall be rredited to the Proj-
ect Account. The maximum Contract com-
mitment shall not be reduced. If the actual
debt service is higher, the Contract Rents
shal not be Increased.

1.9 ,Marlx etag and Zeaing of Units.
a. Compliance wit- Equal Opportunity.

Marketing of units and selection of Families
by the Owner shall be in accordance with
the Owner's Government-approved Amfrma-
tire Fair Housing Marketlng .Pian, shown as
EibiIt D, and with all regulations relating
tofair housing advertising.

b. Security and Utility Deposits. (1) The
Owner may require Families to pay a security
deposit in an amount equal to one month's
Gross Famnly Contribution. If a Fmlly va-
cates it unit, the Owner, subject to State
and local law. may utilize the deposit as re-

'Delete this paragraph unless the project
is subject to 21 CPR 880.125.
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imbursement for any unpaid rent or other
amount owed under the Lease. If- the Family
has provided a security deposit, and it Is in-
sufficient for such reimbursement, the Owner
may claim reimbursement from BUD, not to
exceed an amount equal to the remainder of
one month's Contract Rent. Any reimburse-
ment under this section shall be applied first
toward any unpaid rent. If a Family vacates
the unit owing no rent or other amount
under the Lease or if the amount owed is
less than the amount of the security deposit,
the Owner shall refund the full amount or
the unused balance, as the case may be, to
the Family.

(2) In those jurisdictions where interest is
payable by the Owner on security deposits,
the refuided amount shall include the
amount of interest payable. Al sedurity de-
posit funds shall be deposited by the Owner
In a segregated bank account, and the balance
of this account, at all times, shall be equal
to the total amount collected from tenants
then in occupancy, plus any accrued Interest.
The Owner shall comply with all State and
local laws regarding interest payments on
security deposits.

(3) Families shall be expected to obtain
the funds to pay security and utility de-
posits, if required, from their own resources
and/or other private or public sources.

o. Eligibility, selection and admission of
Families. (1) The Owner shall be responsible
for determination of eligibility of applicants,
selection of families from among those deter-
mined to be eligible, and computation of the
amount of housing assistance payments on
behalf of each selected Family in accordance
with schedules and criteria established by the
Government. -In the initial renting of the
Contract Units, the Owner shall lease at least
30 percent to Very Low-Income Families
(determined in accordance with the Gov--
ernment-established schedules and criteria)
and shall thereafter exercise his best efforts
to maintain at least 30 percent occupancy
of the Contract Units by Very Low-Income
Families as determined. in accordance with
such schedules and criteria. -

(2) The Lease entered into between the
Owner and each selected Family shall be on
the form of Lease approved by the Govern-
ment.

(3) The Owner shall make a reexamination
of Fanly Income, composition, and the ex-
tent of medical or other unusual expenses
incurred by the Family, at least annually
(except that such reviews may be made at
Intervals of no longer than two years In the
case of elderly Families), and appropriate
redeterminations shall be made by the Owner
of the amount of Family contribution and
the amount of housing asastance payment,
all in accordance with schedules and criteria
established by the GovernInent. In connec-
tion with the reexamination, the Owner shall
determine what percentage of Families in oc-
cupancy are Very Low-Income Families. If
there are fewer than 30 percent Very Low-
Income Families in occupancy, the Owner
shall report the fact to the Government and
shall adopt changes in his admission policies
to achiefe, as soon as possible, at least 30
percent occupancy by such Families.

d. Rent Redetermination after Adjustment
in Allowance for Utilities and Other Services.
In the event that the Owner is notified of a
Government determination making an ad-
justment in the Allowance for Utilities and
Other Services applicable to any of the Con-
tract Units, the Owner shall promptly make
a corresponding adjustment in the amount
of rent to be paid by the affected Families
and the amount of housing -assistance
payments.

e. Processing of Applications and Com-
2laints. The-Owner hall, process applications
fag admlssion6 notifications to applicants,

and complaints by applicants In accordance
with applicable Government requirements
and shall maintain records and furnish such
copies or other Information as may be re-
quired by the Government.

f. Government Review; Incorrect Pay-
ments. In making housing assistance pay-
ments to Owners, the Government will re-
view the Owner's determinations under this
Section. If as a result of this review, or
other reviews, audits or Information received
by the Government at any time, it Is deter-
mined that the Owner has received Improp-
er or excessive housing'assistance payments,
the Government shall have the right to de-
duct the amount of such overpayments from
any amounts otherwise due the Owner, or
otherwise effect recovery thereof.

1.10 Termination of Tenancy.
The Owner shall be responsible for termi-

nation of tenancies, including evictions.
H1owever, conditions for payment of housing
assistance payments for any resulting vacan-
cies shall be as set forth in Section 1.6c.

1.11 Reduction of Number o1 Contract
Units for Failure To Lease to Eligible Fam-
ilies.

a. After First Year of Contract. If at any
time, beginning six months after the effec-
tive date of this Contract, the Owner fails
for a continuous period of six months to
have at least 80 percent of the Contract Units
leased or available for leasing by Families, the
Government may on 30 days notice reduce
the number of Contract Units to not less
than the number of units under lease or'
available for leasing by Families, plus 10 per-
cent of such number if the number is 10 or
more, rounded -to the next highest number.

b. At End of Initial and Each Renewal
--Term. At the end of the Initial term of the

Contract and of each renewal term, the Gov-
ernment may, by notice to the Owner, reduce
the number of Contract Units to not less
than (1) the number of units under lease
or available for leasing by Families at that
time or (2) the average number of units so
leased or available for leasing during the
last year, whichever is the greater number,
plus 10 percent of such number if the num-
ber is 10 or more, rounded to the next high-
est number.

c. Restoration of Units. The Government
will agree to an amendment of the Contract
to provide for subsequent restoration of any
reduction made pursuant to paragraph a or
b of this Section If the Government deter-

-mines that the restoration Is justified as a
result of changes in demand and in the light
of the Owner's record of compliance with his
obligations under this Contract and if an-
nual contributions contract authority Is
available; and the Government will take such
steps authorised by section 8(c) (6) of the
Act as may be necessary to carry out this
assurance (see Section 1.5).

WAnNTN(G: 18 U.S.C. 1001 provides, among
other things, that whoever knowingly and
willfully makes or uses a document or writ-
ing containing-any false, fictitious, or fraud-
ulent statement or entry, in any matter
within the jurisdiction of any department
or agency of the United States, shall be fined
not more than $10,000 or imprisoned for not
more than five years, or both.

Owner-------------------------
By: -

I (official title)
Date: -, 19-.

United States of America, Secretary of
Housing and Urban Development,

- By:....-
(Offieia: title)

Date: ------- -- 19

'(If the project is to be completed and ac-
cepted in stages, execution of the Contract

with-respect to the several stages appears on
the following pages of this Contract,)

EXECUTION OF CONTRACT WITI RESPCT TO
CONTRACT Uzrrs COMPLETED AND Aconno
IN STAGES

STAGE 1

This Contract Is hereby execouted with re-
spect, to the units' described in Exhibit
A-i.

Effeqtive date. The effective date of this
Contract is ------------ , 10.. (Inser"t date
which shall be no earlier than the date of
execution by the Government.)

Owner: .........................
By: ......................... ..

(Official title)

Date: ---------------------- 10...
United States of America, Secretary of

Housing and Urban Development,

(OffioiaZ title)

Date: ----------------------- 19..
XECUTION 01P CONTRACT WIT REISECT TO
CONTRACT UNITS COMPLETED AND ACOEPTED
IN STAGES

STAGE 2

This Contract is hereby executed with re-
spect to the units described in Exhibit
A-2.

Effective date. The effectivo date of this
Contract Is ----------- , 10.., (Insert date
which shall be no earlier than the date of
execution by the Government.)

Owner: ------------------------ - -
By: --------------------------------

(Offlial title)

Date: ------------------------ , 19..
United States of America, Scorotary of

Housing and Urban Development,
By:.-...........................

(Official titlc)
Date:----------------------- 10..

ExEcuTiON Or CONTRACT Wir RPESPCT TO
CONTACr UNirrs Compsnvv AN Accr~rrv
ISTAGES

STAGE S

This Contract Is hereby executed with ro-
spect to the units described in Exhibit A-3,

Effective date. The effective date of thir
Contract Is ----------- , 19._ (Insert date
which shall be no earlier than the date of
execution by the Government.)

Owner: ---------------------------
By: ............-----...-.-......

(Official title)

Date: ----------------------- , 10..

-United States of America, Secretary of
Housing and Urban Development,

By: ..............................
(0Off1cal title)

Date: ---------------------- , 19..
SECON 8 HoUsING ASSISTANCE PAYmENTs

HoUsiNG AssIsTANcE PAYLtET CONTnAoT

NEW CONSTRCTION

PnrvATE-OzvN= oR PHA-Ownra PnoJECT

PART 31

2.1 Nondiscrimination in Housing.
a. The Owner shall not in the selection of

Families, in the provision of services, or in
any other manner, discriminate against any
person on the grounds of race, color, cred,
religion, sex, or national origino l~o person
shall be automatically excluded from par-
ticipation in, or be denied the benefits of,
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monthly requests for housing assistance
payments.

2.7 Default by the Owner.
a. A default by the Owner under this Con-

tract shall result if:
(1) The Owner has violated or failed to

comply with any provision of, Qr obligation
under, this Contract or of any Lease; or

(2) The Owner has asserted or demon-
strated an intention not to perform some or
all of his obligations under this Contract or
under any Lease. -

b. Upon a determination by the Govern-
ment that a default has occurred, the Gov-
ernment shall notify the Owner of (1) the
nature of the default, (2) the actions re-
quired to be takezi and the remedies to be
applied on account of the default (including
actions by the Owner to cure the de-
fault, and, where appropriate, abatement
of housing assistance payments in whole or
in part and recovely of overpayments), and
(3) the time .within which the'Owner shall
respond with ashowing that he has taken
all the actions required of him.If the Owner
fails. to respond or take action to the
satisfaction of the Government, the Govern-
ment shall have the right to terminate this
Contract in whole or in part or to take other
corrective action to achieve compliance.

c. The availability of any remedy under
this Contract sball not preclude the exercise
of any other remedy available under this Con-
tract or under any provisions of law, nor shall
any action taken in the exercise of any rem-
edy be deemed a-waiver of any other rights
or remedies. Failure to exercise any right or
remedy shall not constitute a waiver of the
right to exercise that or any other right or
remedy at any tine.

2.8 Disputes.
a. Except as otherwise provided herein, any

dispute concerning a question of fact arising
under this Contract which is not disposed of
by agreement between the Department of
Housing and Urban Development field office
and the Owner may be submitted by the
Owner to the Secretary of Housing and Urban
Development. The decision of the Secretary
or duly authorized representative for the res-
olution of such disputes shall be final and
conclusive, unless determined by a court of
competent jurisdiction to have'been fraud-
ulant, br capricious, or arbitrary, or so grossly
erroneous as necessarily to imply bad faith,
or not supported by substantial evidence. In
connection with any proceeding under this
Section, the Owner shall be afforded an op-
portunity to be heard and to offer evidence
in support of his position.

b. This section does not preclude con-
sideration of questions of law in connection
with the decision rendered under paragraph
a of this section; Provided, however, that
-nothing herein sliall be construed as making
final the decision of any administrative
official, representative, or board, on a ques-
tion of law.

2.9 Interest of Members, Officers, or Em-
plloyees of PHA, Members of Local Governing
Body or Other Public Officials.

No member, officer, or employee of the
PEA, no member of the g6verning body of
the locality (city and county) in which
the project is situated, no member of the,
governing body of the locality n which
the PHA was activated, and no other public
official of such locality or localities who ex-
ercises any functions or responsibilities with
respect to the project, during his tenure or
for one year thereafter, shall have any in-
terest, direct or indirect, in this Contract or
in any proceeds or benefits arising therefrom.

2.10 Interest of Member of or Delegate to
Congress.

No member of or delegate to the Congress
of the United States of America or resident
commissioner shall be admitted to any share

RULES AND REGULATIONS

or part of this Contract or to any beneflts
which may arise therefrom.
, 2.11 Assignment, sale, or forecloSUre.

a- The Owner agrees that he has not made
and will not make any sale, assgnment. or
conveyance or transfer In any other form, of
this Contract or the project or any part
thereof or any of his interestitheren, with-
-out the prior consent of the Government'
Provided, however, That in the care of an
assignment as security for the purpose of
obtaining financing of the project, the Gov-
ernment shall consent in writing If the terms
of the financing have been approved by the
Government. An assignment by the Owner
to a limited partnership of which the Owner
Is the solo general partner shall not be con-
sidered an assignment herein.

b. The Owner agrees to notify the Gov-
ernment promptly of any propozed action
covered by paragraph a of this section. The
Owner further agrees to request the written
consent of the Government in regard thereto,
except in the case of an assignment as secu-
rity as provided In paragraph a of this
Section.

c. For the purpose of this section, a
transfer of stock in the Owner In whole or
In part, by a party holding ten percent or
more of the stock of said Owner, or a transfer
by more than one stockholder or the Owner
of ten percent or more of the stock of said
Owner, or any other similarly significant
change in the ownership of such stock or
in the relative distribution thereof, or with
respect to the parties in control of the
Owner or the degree thereof, by any other
method or means, whether by increased capi-
talization, merger with another corporation.
corporate or other amendments, issuance of
new or additional stock or classification of
stock or otherwise, shall be deemed an as-
signment, conveyance, or transfer with re-
spect to this Contract or the project. With
respect to this provision, the' Owner and the
party signing this Contract on behalf of said
Owner. represent that they have the author-
ity of all of the existing stockholders of the
Owner to agree to this provision on behalf
of said stockholders and to bind them with
respect thereto. ,

d. In the event of foreclosure, Including
foreclosure by the Government, and In the
event of assignment or sale agreed to by the
Government or made to the Government,
housing assistance payments shall continue
in accordance with the terms of the Contract.

(If the project is subject to 2&CFla 880.125,
paragraph d above shall be stricken and the
following shall be used Instead:

d. In the event of foreclosure, or amign-
ment or sale to the financing agency In lieu
of foreclosure, or In the event of assignment
or sale agreed to by the financing agency and
approved by the Government (which ap-
proval shall not be unreasonably delayed or
withheld), hor.sing asistanco payments shall
continue In accordance with the terms of
the Contract.)

AxP=Zix Trr-u.S. DmsrAM-r oF Houseo
AN URBAN DEVELOwsxrsrf SECtiON 8 HOUS-
=cs AssisTvssEr P.yTrENTs Pnocn=E-sr AS

SEcTiorl 8 AMTxrrAL Co ,f lo-DzNs Col.-
rahcr #
This Annual Contributions Contract (ACO)

is entered into on the ---- day of -------
19-, (the date of execution by the Govern-
ment) by and between the United States of
America (herein called the "Government"),
pursuant to the United States Housing Act
of 1937, as amended (42 U.S.C. 1437, et req.),
herein called the "Act", and the Department
of Housing and Urban Development Act (42
U.S.C. 3531), and-------- - (herein called
the "PHA"), which Is a "public housing
-agency" as defined in the Act. In considera-
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tion of the mutual covenants hereinafter
ret forth, the parties hereto agree as follows:

0.1 Profect or-Profects. The PHA is under-
taking to provide Decent, Safe, and Sanitary
housing for Families (as defined in Section
2.1) pursuant to section 8 of the Act by
means of Housing Assistance Payments Con-
tracts ("Contracts") with Owners (as de-
fined In Section 2.1). Such undertaking may
Involve an agreement for th6 use of housing
to be constructed ("New Constructon"), an
agreement for the use of existing housing to
be substantially rehabilitated ("Substantial
Rehabllitation"), or the use of existing hous-
ing without substantal rehabilitation
("Existing Housing"). In e.ch instance, the
numbers and sizes of dwelling units with
respect to which a certain maximum Annual
Contributions commitment is made shall
constitute a Project hereunder and shall be
identified by a stated Project number.

0.2 Part I and Part II of th. Annual Con-
tributions Contract.

(a) Certain provisions of the ACC, prin-
cipally thos e which are specifically applicable
to a designated Project, are contained in
Part L Separate forms of Part I are used for
different types of Projects (Le. New Con-
struction. Substantial Rehabilitation, and
Existing Housing). A separate Part L on the
applicable form thereof, has been executed
with respect to each Project her der, and
each such Part r. so executed, constitutes
a part of this ACO.

(b) The remaining previsions of this ACC,
which are applicable to all Projects here-
under, are contained in Part HI, which, al-
though nbt separately executed, constitutes
a part of this ACC.

0.3. Fiscal Year. Except for the first Fiscal
Year of each Project, there shall be one Fis-
cal Year for all Projects hereunder. Such
established Fiscal Year shall be the 12-month
period ending -....----- of each calendar
year. The first Iscal Year for each Project
shal be as provided In the Part I applicable
to such Project.

0.4. Schedule of Profects. Attached to this
Master Section 8 ACC, as Attachment A, is
a list Identifying- each ACC Part I and ACC
Part I amendment by project number, date.
and ACC LLt number and date.

PHA:
By:
Date:---------- .

TnE Gove=.man--
By:
Date:

U.S. DrwAnv~mnT o' Housmo A= Unamr D--
VErOr.x Srcrion 8 Hoursa Ass=wac
PAvsxmrrs nso--~ Annusr Co- nIu-
TONS COTnA cr

PA=s' I-areM CONST-UcriOr; PZOEC NO.

Effective Date ----.
(Date of execution by the Government of

this ACC Part I)
ACC List Number and Date ---
1.1. The Profect. The PHAproposes to enter

Into a Housing Assistance Payments Con-
tract ("Contract") with respect to newly
constructed dwelling units pursuant to an
Agreement to Enter into Housing Assisance
Payments Contract ("Agreement") executed.
prior to' the commencement of construction.
The numbers and sizes of units will be as
follows:

;fze of unit Number of units

The PHA shall enter into an Agreement
and Contract in accordance with the num-
bers and sizes of units specified above. The
PHA shall not enter Into any Agreement or
Contract or take any other action which
wi reult In a claim for an Annual Contri-
butlo in respect to the Project in excess of
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the Housing Assistance Payments Prograni
because of membership In a claw such as
unmarried mothers, recipients of public as-
sistance, etc.

b. The* Owner shall comply with all re-
quirements imposed by Title V3II of the Civil
Rights Act of 1968, and any rules and reg-
ulations pursuant thereto.

c. The Owner shall comply with all re-
quirements imposed by Title VI of the Civil
Rights Act of 1961, Pub. L. 88-352, 78 Stat.
241; the regulations of the Department of
Housing and Urban Development issued
thereunder, 24 CFR, Subtitle A, Part 1. Sec-
tion 1.1, at seq.; the requirements of said De-
partment pursuant to said regulations; and
Executive Order 11063 to the end that, in ac-
cordance with that Act, the regulations and
requirements of said Department thereunder,
and said Executive Order, no person In the
United States shall on the grounds of race,
color, creed, religion or national origin, be
excluded from participation in, or be denied
the benefits of, the Housing Assistance Pay-
ments Program, or be otherwise subjected to
discrimination. This provision is included
pursuant tQ the regulations of the Depart-
ment of Housing and Urban Development,
24 CFR, Subtitle A, Part 1, Section 1.1, et
seq.; issued under Title VI of the said Civil
Rights Act of 1964, and the requirements of
said Department pursuant to said regula-
tions; and the obligation of the Owner to
comply therewith inures to the benefit of the
Government and the said Department, either
of which shall be entitled to invoke any rem-
edies available by law to redress any breach
thereof or to compel compliance therewith
by the Owner.

2.2 Training, Employment, and Con-
tracting Opportunities for Businesses and
Lower-Income Persons.P

a. The project assisted under this Con-
tract Is subject to the requPements of sec-
tion 3 of the Housing and Urban Develop-
ment Act of 1968, as amended, 12 U.S.C.
1701u. Section 3 requires that, to thq greatest
extent feasible, opportunities for training
and employment be given lower-income re-
sidents of the project area 1nd contrpcts for
work in connection with the project be
awarded to business concerns which are lo-
cated in, or owned n substantial part by
persons residing in, the area of the project.

b. Notwithstanding any other provision of
this Contract, the Owner shall carry out the
provisions of said section 3 and the regula-
tions issued pursuant thereto by the Secre-
tary of Housing and Urban Development set
forth in 24 C1R Part 135 (published In 38
FR 29220, October 23, 1973), and all appli-
cable rulns and orders of the Secretary issued
thereunder prior to the execution of this
Contract. The requirements of said regula-
tions Include, but are not limited to, devel-
opment and Implementation of an affirmative
action plan for utilizing business concerns
located within, or owned In substantial part
by persons residing In, the area of the proj-
ect; the making of a good faith effort, as de-
fined by the regulations, to p;ovide train-
ing, employment, and business opportunities
required by section 3; and incorporation of
the "section 3 clause" specified by § 135.20
(b) of the regulations and paragraph d of
this section In all contracts for work in con-
nection with thd project. The Owner certifies
and agrees that he is under no contractual
or other disability which would prevent him
from complying with these requirements.

o. Compliance with the provisions of sec-
tion 3, the regulations set forth In 24 CER

Strike this Section If the Contract Rents
on the effective date of this Contract, over
the maximum term of this Contract, are
$500,000 or less

Part 135, and all applicable rules and orders
of the Secretary Issued thereunder prior tq
approval by the Government of the applica-
tion for this Contract, shall be a condition
of the Federal financial assistance provided to
the project, binding upon the Owner, his
successors and asslgns. Failure to fulfill these
requirements ihall subject the Owner, his
contractors and subcontractors, his succes-
sors, and assigns to the sanction specified by
this Contract, and to such sanctions as are
specified by 24 CFR. 135.135.

d. The Owner shall incorporate or cduse
to be incorporated Into any ontract or sub-
contract for work pursuant to this Con-
tract In excess of $50,000 cost, the following
clause:

EmamLOyrNT or PRoJEcT AREA RESIDENTS AND
CONTRACTORS

A. The work to be performed under this
Contract is on a project assisted under a pro-
gram providing direct Federal financial as-
sistance from the Department of Housing
and Urban Development and is subject to
the requirements of section 3 of the Hous-
ing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701u. Section 3 requires
that, to the greatest extent feasible, oppor-
tunities for training and employment be
given lower-income residents of the project
area and contracts for work In connection
with the project be awarded to business con-
cerns which are located in, or owned in sub-
stantial part by persons residing in, the
area of the project.

B. The parties to this Ontract will
comply with the provisions of said section
3 and the regulations issued pursuant thereto
by the Secretary of Housing and Urban De-
velopment set forth in 24 CFR Part 135, and
all applicable rules and orders of the Depart-
ment issued thereunder prior to the execu-
tion of this Contract. The parties to this
Contract certify -and agree that they are
under no contractual or other disability
which would prevent them from complying
with these requirements.

C. The contractor will send to each labor
organization or representative of workers
with which he -has a collective bargaining
agreement or other contract or understand-
ing, if any, a notice advising the said labor
organization or workers' representative of his
commitments under this section 3 clause and
shall post copies of the notice in conspicuous
places available to employees and applicants
for employment or training.

D. The contractor will include this section
3 clause in every subcontract for work in
connection with the project and will, at the
direction of the apilicant for or recipient of
Federal financial assistance, take appropriate
action pursuant to the subcontract upon a
finding that the subcontract is in violation
of regulations Issued by the Secretary of
Housing and Urban Development, 24 CFR
Part 135. The contractor wil not subcontract
with any subcontractor where it has notice
or knowledge that the latter has been found
in violation of regulations under 24 CFR Part
135, and will not let any-subcontract unless
the subcontrictor has first provided it with
a preliminary statement of ability to comply
with the requirements of these regulations.

E. Compliance with the provisions of sec-
tion 3, the regulations set forth In 24 CFR
Part 135, and all applicable rules and orders
of the. Department issued thereunder prior
to the execution of the Contract, shall be a
condition of the Federal financial assistance
provided to the project, binding upon the
applicant or recipient for such assistance, its
successors, and assigns. Failure to fulfill these
.requirements shall subject the applicant or
recipient, its contractors and subcontractors,
its successors, and assigns to those sanctions
specified by the grant or loan agreement or

contract through which Federal Asstalace Is
provided, and to such sanctions as are spco-
ifled by 24 CFR 136.135.

e. The Owner agrees that he vill be bound
by the above Employment of Projot Area
Residents and Contractors clause with re-
spect to his own employment practices when
he participates in federally assistcd wor.,

2.3 Cooperation in Equal Opportunity
Compliance Reviews.

The Owner shall cooperate with the Gov-
erinent in the conducting of compliance
reviews and complaint investigations pur-
suant to all applicable civil rlghts statutes,
Executive Orders, and rules and regulations
pursuant thereto.

2.4 Flood Insurance.
If the project is located in an area that

has been Identified by the Secretary of Mous-
ing and Urban Development as an area
having special flooct hazards and if the sale
of flood Insurance has been made available
under the National Flood Insurance Act of
1968, the Owner agrees that the project will
be covered, during its anticipated economic
or useful life,' by flood insurance In an
amount at least equal to Its development or
project cost (less estimated land cost) or to
the maximum limit of coverage made avail-
able with respect to the particular type of
property under the National Flood Insurance
Act of 1968, whichever s less.

2.5 Clean Air Act and Federal Water Pol-
lution Control Act.'

In compliance with regulations issudd bp
the Environmentel Protection Agency
("EPA"), 40 CPR Part 15, 39 Fl 11099, pur-
suant to the Clean Air Act, as amended
("Air Act"), 42 U.S.C. 1857, ot seq., the
Federal Water Pollution Control Act, as
amended ("Water Act"), 33 U.S.C, 1201,
et seq., and Executive Order 11738, the Owner
agrees that:

a. Any facility to be utilized in the per-
formance of this Contract or any subcon-
tract shall not be a facility listed on the
EPA List of Violating Facilities pursuan to
section 15.20 of said regulations;

b. He will promptly notify the Depart-
ment of Housing and Urban Development
field effice director of the receipt of any com-
munication from the EPA indicating that a
facility to be utilized for the Contract is
under consideration to be listed on the EPA
List of Violating Facilities:

c. He will comply with all the require-
ments of section 114 of the Air Act and sec-
tlon,308 of the Water Act relating to in-
spection, monitoring, entry, reports, and
lnformalon, as well as all other require-
ments specified in section 114 and sea-
tion 308 of the Air Act and the Water Act,
respectively, and all regulations and guide-
lines issued thereunder; and

d. He will include or cause to be included
the provisions of this Section in every nonex-
empt subcontract, and that he will take such
action as the Government may direct as a
means of enforcing such provisions.

2.6 Reports and Access to Premises and
Records.

a. The Owner shall furnish such informa-
tion and reports pertinent to the Contract as
reasonably may be required from time to
time by the Government.

b. The Owner shall permit the Government
or any of its duly authorized representativea
to have access to the promises and, for thO
purpose of audit and examination, to have
access to any books, documents, papers and
records of the Owner that are pertinent to
compliance with this Contract, including the
verification of information pertinent to the

' Strike this section If the Contract oIento
on the effective date of this Contract, over
tha maximum total term of this Contract,
are $100,000 or less.
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the total amount or any sublimitatlon stated
in Section 1.4(a).

1.2. Authorization of Actions by PEA. In
order to carry out the Project, the PHA is au-
thorized to (a) enter into an Agreement, (b)
enter into a Contract. (c) make housing as-
sistance payments on behalf of Families,
and (d) take all other necessary actions, all
in accordance with the forms, conditions
and requirements prescribed or approved by
the Government: Provided, howeve&, That
neither the PHA nor the Government shall
assume any obligation beyond that provided
in the Government-approved Agreement and
C6ntract.

1.3 Term of Contract and ACC.
(a) Term of Contract. [Alternative pro-

visions-incorporate alternative 1 or 2, as
applicable.]

Alteratfiove i-General. The total Contract
term for any unit, including all renewals,
shall not exceed --- . years. (Insert 20
unless the project is owned by, or financed
by a loan or loan guarantee from, a State or
local agency. In the latter case, Insert num-
ber, not to exceed 40, which will provide a
term ending with the scheduled maturity
date for the last payment under such financ-
ing.) If the Project is completed In stages,
the total Contract term for the units in all
stages, beginning with the effective date of
the Contract with respect -to. the first stage,
shall not exceed the total Contract term
specified in the first sentence of this para-
graph (a). plus 2 years.

Alternative 2-For mobile homes projects.
The total Contract term for any mobile home
unit, including all renewals, shall not exceed
------- years. (Insert number as author-
ized by the Government pursuant to 24
CER 880.109,-- but in no event more than
20.) If the Project is completed in stages,
the total Contract term for the mobile home
units in all stages, beginning with the ef-
fective date of the Contract with respect to
the first stage, shall not exceed the total
Contract term specified in the first sentence
of this paragraph (a), plus 2 years. For pur-
poses of this paragraph (a), the term "mo-
bile home" means the original mobile home
and any replacement(s), combined.

(b) Term of ACC. This ACO shall remain
in effect so long as the Contract is in effect
but in no event shall the term of the ACC
exceed ---------- years from the beginning
of the first Fiscal Year. (Insert number"
specified in the first sentence of paragraph
(a) of this section, plus two years.)

1.4. Annual Contributions.
(a) Notwithstanding any other provisions

of this APO (other than paragraph (c) of
this Section) or any provisions of any other
contract between the Government and the
PEA, the Government shall not be obligated
to make any Annual Contribution or any
other payment -with respect to- any Fiscal
Year in excess of:

(1) $ - ... -.....-- per year for housing
assistance payments under the Contract; or
(2) $ -------------- per year for other

Project Expenditures; or
1 (3) A total of $ -------------- per year

for all Project Expenditures in respect to the
Project (Maximum ACC Commitment);

Provided, however, That these amounts
shall be reduced comme'nsurately with any
reduction in the number of Contract Units
or In the Contract Rents under the Contract
or pursuant to any other provision of this
ACC or the Contract.

(b) Subject to the maximum dollar limi-
tations in paragraph (a) of this section, the
Government shall pay for each Fiscal Year
an Annual Contribution to then PHA in re-
spect to the Project in an amount equal to
the sum of the following (subject to reduc-
tion by the amount of any Project Receipts
other than Annual Contributions, which Re-

RULES AND REGULATIONS

celpts shall be available for Project Expendi-
tuies) :
! (1) The amount of housing assistance

payments payable during each Fiscal Year
(see Section 1.5) by the PEA pursuant to the
Contract, as authorized In Section 1.2.

(2) The allowance, in the amount approved
by the Government, for preliminary costs of
administration.

(3) The allowance, in the amount approved
by the Government, for the regular costs of
administration, including costa of Govern-
ment-required audits of Owners and the
Pf I.

(c) In order to assure that housing
assistance payments will be increased on a
timely basis -to cover increase In Contract
Rents or decreases In Family Incomes:
' (1) A Project Account shall be established

and maintained, in an amount as deter-
mined by the Government consistent with
Its responsibilities under section 8(o) (0) of
the Act, out of amounts by which the Max-
mum ACC Commitment per year exceeds
amounts paid under the ACC for any year.
This account shall be established and makin-
tained by the Government as a specifically
Identified and segregated account. To the ex-
tent funds are available In said account, the
maximum Annual Contribution otherwimse
payable for any Fiscal Year may be increased
by such amount, If any, as may be required
for Increases reflected in the estimato of
required Annual Contribution applicable to
such Fiscal Year as approved by the Govern-
ment in accordance with Section 2.11. Any
amount remaining in said .account after
payment of the last Annual Contribution
with respect to the Project shall be applied
by the Government in accordance with law.

(2) Whenever the Governmefit approved
estimate of the required Annual Contribu-
tion, exceeds the Maximum ACC Commit-
ment then In effect, and would cause the
amount In the Project Account to be lems
than an amount equal to 40 percent of such
Maximum ACO Commitment, the Govern-
ment shall, within a reasonable period of
time, take such additional steps authorized
by section 8(c) (6) of the Act as may be
necessary to carry out this assurance, Includ-
ing (as provided In that ection of the Act)
"the reservation of annual contributions
authority for the purpose of amending hous-
ing assistance contracts or the allocatlon of
a portion of new authorizations fqr the pur-
pose of amending housing sisanco con-
tracts."

(d) The Government will mako periodic
payments on account of each Anpual Con-'
tributlon upon requisition therefor by the
PEIA In the form preslbed by the Govern-
mont. Each requisition shall include cer-
tifications bythe P A that housing ast-
ance payments have been or will be'mado
only:

(1) In accordance with the provisions of
the Contract as such provisions apply re-
spectively to (1) units under lease by Faml-
lies and (11) units not under lease by Fami-
lies; and

(2) With respect to units which the PEA
has inspected or caused to be inspected, pur-
suant to Section 2.4 of Part II of this ACC,
within one year prior to the making of such
housing assistance payments.

(e) Following the end of each Fiscal Year,
the PHA shall promptly pay to the Govern-
ment. unless other disposition Is approved
by the Government, the amount, if any, by
which the total amount of the periodic pay-
ments during the Fiscal Year exceeds the
total amount of the Annual Contribution
payable for such Fiscal Year in accordanco
with this Section.

1.5 Fiscal Year. The Fiscal Year for the
Project shall be the Flscal Year established
by Section 0.3 -of this ACO: Provided, how-
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Cr, That the first Flcal Year for the Project
shall be the period beginning rith the effec-
tive date of the Contract and ending on the
last day of said established Fiscal Tear which
is not less than 12 months after such effec-
tive date. If the first Fiscal Year exceeds 12
months, the Maximum ACC Commiltment
may be adjusted by the addition of the pro
rata amount applicable to the period of
operation in excess of 12 months.

1.6. Pe rodfc Adjustment of Contract Rents.
The Contract may provide for periodic ad-
justments In the Contract Rents chargeable
by the Owner and commensurate increases
In amounts of housing assistance payments
up to the maximum amount authorized for
housing assistance payments under section
1.4(a) of thts ACC.

1.7 Affirmative Fair Housing Mfarketing
Regulation. The PHA shall require the
Owner to comply with the Aflirmative Fair
Housing Marketing Regulation (subject to
any exceptions therein) including the sub-
misson for Government approval of an
Alirmative Fair Housing Marketing Plan and.
compliance with such approved Plan, -as If
the Owner Were expressly subject to said
Regulation.

1.8 Expeditious Carrying out of Project.
The PHA shall proceed expeditiously with
the Project. If the PHA falls to proceed ex-
peditiously, and no Agreement with the
Owner has yet been entered into, the Gov-
ernment, by notice to the PHA, may termi-
nato or reduce its obligation hereunder with
repect to the Project. IL an Agreement has
been entered into, and the PHA or the Owner
Is not proceeding expeditiously with the
Project, the Government will take appropri-
ate action, including the Governmental ac-
tion provided for in the Agreement.

1.9 Responsibility for Administratio of
Contract. The PHA is primarily responsible
for admlnlstrition of the Contract, subject;
to review and audit by the Government.

PEA:------------

By:-----------
Date:

Thp Government,

BY:-----------------
Date: --

Srcvrozr 8 Eowsnva AS=ANsZuc PAYMrMMr

TE=S AND COnDnIoNs C0VS='G'O ART Inr
Ow Psr A "WAUaL COnrainnoss co.naAcr mE-
Tw=r PUBUzc HOUsnr AG=CZ AND T7=
UaNXTE STA7Z or A=mzzc&
2.1. Definitions.
(a) 'Tamilies" means lowe-income Fami-

les (including "Very Low-Income Families")
and Include3 Families consisting of a single
peson in the cace of Elderly Famiines and
Displaced Families and inludes the remain-
Ing member of a tenant family.

(b) "Elderly Familles" means Families
whose heads (or their spouses), or whose
rolo members, are persons who are at least
62 years of age or are under a disability as
defined in sction 223 of the Social Security
Act or in section 102(5) of the Developmental
Disabilities Services and Facilities Construe-
ton Amendments of 1970. or are handi-
capped. The term Elderly Families includes
two or more elderly, disabled, or bndicapped
Individuals living together, or one or more
such Individuals living together with an-
other person who Is determined under regu-
latons of the Secretary of Housing and Ur-
ban Development ("Secretary") to be a. per-
con esentlal to their care or well being.

(c) "Displaced Families" means Families
displaced by governmental action, or Faml-
lies whose dwellings have been extensively
damaged or destroyed as a result of a disaster
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declared or otherwise formally recognized
pursuant to Federal disaster relief laws.

(d) "Lower-Inc6mb Vamilies" means Fam-
ilies whose Incomes do not exceed 80 per-
cent of the median Income for the area, as
determined by the Secretary with adjust-
ments for smaller and larger families, except
that the Secretary may establish Income
limits higher or lower than 80 percent of the
median for the area on the basis of his find-
ings that such variationq are necessary be-
cause of prevailing levels of construction
costs, unusually high or low family Incomes,
or other factors.

(e) "Very Low-Income Families" means
Families whose Incomes do not exceed 50
percent of the median Income for the area,
as determined by the Secretary with adjust-
ments for smaller and larger families.

(f) "Income" means income from all
sources of each member of the household, as
determined in accordance with criteria pre-
scribed by the Secretary.

(g) "Owner" means the person or entity,*
including a cooperative, with which the
Agreement and Contract are entered Into.

(h) "Rent" or "rental" means, with re-
spect to members of a cooperative, the
charges under the occupancy agreements
between such members. and the cooperative.
(1) "Project Receipts" with respect to

each Project means the Annual Contribu-
tions payable hereunder and all other re-
ceipts, if any, accruing to' the PEA from,
out of, or in connection with such Project.

(j) "Project Expenditures" with respect
to each Project means all costs allowable
under Section 1.4(b), Part I of this ACC,
with respect to such Project.

(k) "Substantial Default" means the oc-
currence of any of the events listed in Sec-
tion 2.16.

2.2 Lower-Income. Housing Use; Compli-
ance with Act and'Regulations. ,

The PHA shall use the Annual Contribu-.
tion solely for the purpose of providing De-
cent, Safe, and Sanitary dwellings for Fam-
ilies in compliance with all applicable pro-
visions of the Act and all regulations issued
pursuant thereto.

2.3 . Eligibility and Amount of Housing
Assistance Payments.

(a) The PHA shall comply with the In-
come limits established by the Government,
and with the requirements of the Govern-'
ment pursuant to section 8(c) (7) of the Act
that at least 30 percent of the Families as-
aisted in all its Projects under its Master
Section 8 ACC shall be Very Low-Income
Families,

, (b) The PHA shall comply or assure com-
pliance with the schedules and criteria es-
tablished by the Government with respect to
the amounts of housing assistance payments
made on behalf of Families.

(c) The PHA shall make or cause to be
made periodic reexaminations of the Income,
composition, and extent of exceptional med-
ical or other unusual expenses -of Families
for whom housing assistance payments are
being made, for the purpose of confirming
or adjusting, in accordance with the' appli-
cable schedules established by the Govern-
ment, the amount of rent payable by the
Family and the amount of housing assistance
payment.

(d) The PHA shall determine, as part of its
annual Inspection and at such other times
as it deems appropriate, whether an adjust-
ment is required in the Allowance for Util-
ities and Other Services applicable to the
dwelling unit on ground of changes of gen-
eral applicability. If the PEA determines that
an adjustment should be made, the PHA
shall prescribe the amount of the adjustment
and notify the Owner accordingly, and the
PHA shall cause the Owner to make a corre-
spending adjustment in the amount of rent

to be paid by the affected Family and the
amount of housing assistance payment.

(e) Prior to the approval of eligibility of
a Family by the PEA or the Owner, as the
case may be, and thereafter on the date es-
tablished for each reexamination of the
status of such Family, the PHA or the Owner,
as the case may be, shall review or cause to
be reviewed a written application, signed by
a responsible member of such Family, which
application shall set forth all data and infor-
mation necessary for a determination of the
amount, if any, of housing assistance pay-
ment which can be made with respect to thi
Family.

24 Inspections.
(a) The PHA shall require, as a condition

for the making of housing assistance pay-
ments, that the Owner maintain the assisted
dwelling units and related facilities in De-
cent, Safe, and Sanitary condition.

(b) The PHA shall inspect or cause to be
inspected dwelling units and related facil-
ities prior to commencement of occupancy
by Families, and thereafter at least annually,
adequate to assure that Decent, Safe, and
Sanitary housing accommodations are being
provided and that the agreed-to services
are being furnished.

2.5 Nondiscrimination In Housing.
(a) The PHA shall comply with all re-

quirements imposed by Title VI of the Civil
Rights Act of 1964, Pub. L. 88-352, 78 Stat.
241; the regulations of the Department of
Housing and Urban Development Issued
thereunder, 24 CPR, Subtitle A, Part 1, Sec-
tion 1.1, et seq.; the requirements of said De-
partment pursuant to said regulations; and
Executive Order 11063 to the end that, in
accordance with that Act and the regula-
tions and requirements of said Department
thereunder, and said Executive Order, no
person in the United States shall, on the
ground of race, color, creed, religion, or na-
tional origin, be excluded from participation
in, or be denied the benefits of, the Housing
Assistance Payments Program or be other-
wise subjected to discrimination. The PEA
shall, by contractual requirement, covenant,
or other binding commitment, assure the
same compliance on the part of any sub-
grantee, contractor, subcontractor, trans-
feree, successor in interest, or other partici-
pant in the program or activity, such com-
mitment to include the following clause:

This provision is included pursuant to the
regulations "of the Department of Housing
and Urban Development, 24 CM, Subtitle A,
Part 1, Section 1.1, et seq.; issued under
Title VI of the said Civil Rights Act of 1964,
and the requirements of said Department
pursuant to said regulations; and the obli-
gation of the (contractor or other) to com-
ply therewith-Inures to the benefit of the
United States, the said Department and the
PHA, any of which shall be entitled to in-
voke any remedies available by law to re-
dress any breach thereof or to compel com-
pliance therewith by the (contractor or
other).

(b) The PEA shall incorporate or cause
'to be incorporated into all Housing Assist-
ance Payments Contracts a-provtsion requir-
ing compliance with all requirements im-
posed by Title VII of the Civil Rights Act of
1968, and any rules and regulations Issued
pursuant thereto. -

(c) The pHA shall not, on account of
creed or sex, discriminate in the sale, leasing,
rental, or other disposition of housing or re-
lated facilities (including land) included in
any Project or in the, use or occupancy
thereof, nor deny to any Family the op-
portunity to apply for such housing, nor
deny to any eligible applicant the oppor-
tunity to lease or rent any dwelling in any
such housing suitable to its needs. No per-
son shall automatically be excluded from

participation in or be denied the benefits of
the Housing Assistance Payments Program
because of membership in a cls ouch as in-
married mothers, recipients of public assist-
ance, etc.

2.6 Equal Employment Opportunity.
(a) The PHA shall not discriminato

against any employee or applicant for em-
ployment because of race; color, creed, reli-
gion, sex, or national origiL The PHEA shall
take affirmative action to ensure that appli-
cants are employed, and that employees are
treated during employment, without regard
to race, color, creed, religion, sex, or national
origin. Such action shall include, but not be
limited to, the following: Employment, up-
grading, demotion, or transfer: rqcruitmont
or recruitment advertising; layoff or termina-
tion; rates of pay or other forms of com-
pensation; and selection for training, includ-
Ing apprenticeship.

(b) (1) The PHA shall Incorporate or cause
to be incorporated into any contract for con-
struction work, or modification thereof, as
defined in the regulations of the Secretary
of Labor at 41 CFR, Chapter 60, which is to
be performed pursuant to this contract, the
following Equal Opportunity clause:

EQUAL EUI'LOYMENT OPPonTUNITr

During the performance of this contract,
the contractor agrees as follows:

(A) The contractcr will not discriminate
against any employee or applicant for em-
ployment because of race, color, religion,
creed, sex, or national origin. The contractor
will take afirmative action to ensure that
applicants are employed, and that employees
are treated during employment, without re-
gard to their race, color, religion, creed, sex,
or national origin. Such action shall include,
but not, be limited to, the following: em-
ployment, upgrading, demotion, or trans-
fer; recruitment or recruitment advertislng;
layoff or termination; rates of pay or other
forms of compensation; and selection for
training, Including apprenticeship. The
contractor agrees to post in conspicuous
places, available to employees and appli-
cants for employment, notice to be pro-
vided by the PHA setting forth the provi-
sions of this Equal Opportunity clause.

(B) The contractor will in all solicltations
or advertisements for employees placed by or
on behalf of the contractor, state that all
qualified applicants will receive considora-
tion for employment without regard to race,
color, religion, creed, sex, or national origin,

(C) The contractor will send to each labor
union or representative of workers with
which he has a collective bargaining agree-
ment or other contract or understanding, a
notice to be provided by the PHA advising
the said labor union or workers' represnta-
tive of the contractor's commitments under
this Section, and shall post copies of the no-
tice in conspicuous places available to em-
ployees and applicants for employment,

(D) The Contractor will comply with all
provisions of Executivo Order No. 11240 of
September 24, 1965, and of the rules, regula-
tions, and relevant orders of tho Secretary
of labor.

(E) The contractor will furnish all infer-
mation and reports required by Executive
Order No. 11246 of September 24, 1905, and
by rules, regulations, and orders of tho See--
retary of Labor, or pursuant thereto, and
wil permit access to' his books, records, and
accounts by the Government and the Sec-
retary of Labor for purposes of Investigation
to ascertain compliance with such rules,
regulations, and orders.

(F) In the. event of the contractor's non-
compliance with the Equal Opportunity
clause of this contract or with any of the
said rules, regulations, or orders, this con-
tract may be cancelled, terminatod, or But-
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pended in whole or in part, and the con-
tractor may be declired ineligible for further
contracts in accordance with procedures au-
thorized in Executive Order No. 11246 of
September 24, 1965, and such other sanctions
may be imposed and remedies invoked as pro-
vided in Executive Order No. 11246 of Sep-
tember 2_, 1965, or by rule, regulation, or
order of the"Secretary of Labor or as other-
wise provided by law.

(G) The contractor will include the per-
,tion of the sentence inmediately preceeding
paragraph tA) and the provisions of para-
graphs (A) through (G) in every subcon-
tract or purchase order unless exempted by
the rules, regulations, or orders of the Sec-
retary of Labor issued pursuant to section
204 of Executive Order No. 11246 of Septem-
ber 24, 1965, so that such provisions Will be
binding'upon each subcontractor or vendor.
The contractor will -ake such action with
respect to any subcontractor or purchase
order as the Government may .direct as a
means of enforcing such provisions Including
sanctions for noncompliance: Provided, how-
ever,'That In the event a contractor becomes
involved in, or is threatened with, litigation
with a subcontractor or vendor as a result
of such direction by the Government, the
contractor may request the United States
to enter into such litigation to protect the
-interest of the United States."

(2) The PHA agrees that it will assist and
cooperate actively -with the Government and
the Secretary of Labor In obtaining the com-
pliance of contractors and subcontractors
with the Equal Opportunity clause and the
rules, -regulations, and relevant orders of the
Secretary of Labor, that It will furnish
the Government and the Secretary of Labor
such information-as they may require for
the supervision of such compliance, and that
it will otherwise assist the Government in the
discharge of the Government's primary re-
sponsibllity for securing compliafice.

(3) The PHA further agrees that it will
Xefrain fromentering into any contract or
contract modification subject to Executive
Order No. 11246 of September 24, 1965, with
a contractor debarred from, or who has
not demonstrated eligibility for, Government
contracts and Federa4y assisted construction
conracts pursuant to the Executive Order and
and will carry out such sanctions and penal-
ties for violation of the Equal Opportunity
clause as may be imposed upon contractors
and subcontractors by the Government or
the Secretary of Labor pursuant to Part -U,
Subpart D of the Executive Order.

2.7. Training, Employment, and Contract-
ing Opportunities for Businesses and Lower
Income Persons.

(a) The project assisted under this ACC
is subject to the requirements of section 3
of the Housing and Urban Development Act
of 1968, as amended, 12 US.O. 1701u. Section
3 requires that to the greatest extent feasible
opportunities for training and employment
be given lower income residents of the Proj-
ect area and contracts for work in connec-
tion with the Project be awarded to business
concerns which are located In or owned in
substantlal part by persons residing in the
contracts pursuant to the Executive Order

(b) Notwithstanding any other provision
of -this ACC, the PEA shall carry out the
provisions of said section 3 and the regula-
tions issued pursuant thereto by the Secre-
tary set forth in 24 CPR Part 135 (published
in 38 FR 29220, October 23, 1973). and all
applicable rules and orders of the Secretary
Issued thereunder prior to the execution of
this ACC. The requirements of said regula-
tions include but are not limited to develop-
ment and implementation of an affrmative
action plan for utilizing business concerns
located within or owned In substautial part
by persons residing In the area of the.Project

the making of a good faith effort, as defined
by the regulations, to provide training, em-
ployment, and business opportunities re-
quired by section 3; and Incorporation of the
"section 3 clause" specified by 1135-20(b)
of the regulations In all contracts for work
in connection with the Project. The PHA
certifies and agrees that It is under no con-
tractual or other disability which would
prevent it from complying with these
requirements.

(c) Compliance with the provisions of
section 3. the regulations set forth in 21 CFR
Part 135, and all applicable rules and orders
of the Secretary Istued thereunder prior to
approval by the Government of the applica-
tion for this ACC shall be a condition of the
Federal financial assistance provided to the
Project, binding upon the PEA. its succeamora
and assigns. Failure to fulfill these require-
ments shall subject the PHA, its contractors
and subcontractors, its succes--or and as-
signs to the sanction specified by this ACC
and to such sanctions as are specified by
24 CPR 135.135.

(d) The PHA'shall incorporate or cause to
be incorporated into any contract pursuant
to this contract such clauso or clauses as are
required by the Government for complianco
with its regulations Issued pursuant to the
Housing and Urban Development Act, as
amended. The PHA shall cooperate with the
Government in the conducting of compliance
reviews pursuant to said Acts and Iegula-
tions.

2.8. Cooperation In Equal Opportunity
Compliance Reviews. The PEA shall cooper-
ate with the Government in the conducting
of compliance reviews and complaint inves-
tigations pursuant to applicable civil rights
statutes, Executive Orders, and rules and reg-
ulations pursuant thereto.

2.9 Clean Air Act and Federal Water Per-
lution Control Act. The PEA shall iniorpo-
rate or cause to be incorporated, into any
contract for construction or substantial re-
habilitation, such clause or clauses as are
required by the Government for compliance
with the regulations issued by the Enviroxf-
mental Protection Agency pursuant to the
Clean Air Act, as amended, the Federal Water
Pollution Control Act, as amended, and
Executive Order 11738. The PRA shall coop-
erate with the Government in the conduct-
Ing of compliance reviews parsuant to raid
Acts and Regulations.

2.10 Labor Standards. The PHA rhall in-
corporate or cause to be incorporated into
any contract for construction or substantial
rehabilitation of nine or more dwelling units.
such clause or clauses as are required by the
Government for compliance with its regula-
tions Issued pursuant to the Copeland Act,
the Davis-Bacon Act, fnd the Contract Work
Hours and Safety. Standards Act, Me PEA
shall cooperate with the Government in the
conducting of compliance reviews pursuant
to said Acts and Regulations.

2.11 Estimates of Required Annual Con-
tribution. The PHA shall from timo to time
submit to the Government estimates of re-
quired annual contribution at such times
and in such form as the Government may re-
quire. All estimates and any revisions thereof
submitted under this Section shall be sub-

.ject to Government approval.
2.12 Insurance and Fidelity Bond Corer-

age. For purposes of protection agaln t.haz-
ards arising out of or in connection with the
adminstrave activities of the PHA In car-
xying out the Project, the PHA shall carry ad-
equate (a) comprehensvo general liability
Insurance, (b) workmen's compensation cov-
erage (statutory or voluntary), (o) automo-
bile liability Insurance against property
damage and bodily Injury (owned and non-
owned), and (d) fidelity bond coverage of Its
officers, agents, or employees handling cash

or authorized to sign checks or certify
vouchers.

2.13 Bool= of Account and Records; Be-
parts.

(a) The PHA shall maintain complete and
accurate books of accdunt and records, as
may be prescribed from time to time by the
Government. in connection with the Proj-
ects, including records which permit a speedy
and effective audit, and will among other
things fully disslose the amount and the dis-
position by the PEA of the Annual Contri-
butions and other Project Receipts, if any.

(b) The books of account and records of
the PHA shall be maintained for each Proj-
ect as separate and distinct from all other
Projects and undertakings of the PEA, ex-
cept as authorized or approved by, the
Government.

(c) The PEA shall furnish the Govern-
ment such financial, operating, and statisti-
cal reports, records, statements, and docu-
ments at such times, in such form, and ac-
companled by such supporting data, all as
may reasonably be required from time to
time by the Government.

(d) The Government and the Comptroller
General of the United States, or his duly au-
thorlzed representatve3, shall have full and
free access to the Projects and to all the
books, documents, papers. and records of
the PEA that are pertinent to its operations
with respect to financial assistance under the
Act, including the right to audlt, and to
make excerpts and transcripts from such
books and records.

(e) The PHA shall incorporate or cause to
be incorporated In all Contracts the fol-
lowing clauses:

PEA AND Govmsrassrr AccEzs To Pnz-anszs
Arm OwuM's ExoMM

(1) The Owner shall furnish such infor-
mation and reports pertinent to the Contract
as reasonably may be required from time
to time by the PEA and the Government.

(2) The Owner shall permit the PEA. or
the Government or any of their duly author-
ized representatives, to have access to the
premises and, for the purpose of audit and
examination, to have access to any books,
documents, papers and records of the Owner
that are pertinent to compliance with this
Contract, including the verification of in-
formation pertinent to the monthly requests
to the PHA for housing assistance payments.

(f) The PEA shall be responsible for en-
gaging and paying the auditor for the mak-
ing of audits as required by the Govern-
ment but the PEA shall be compensated un-
der this ACO for the cost of such audits.

2.14. General Depositary Agreement and
General Fund.

(a) The PHA shall maintain onc or more
agreements, which are herein collectively
called the "General Depositary Agreement,"
in the form prescribed by the Government.
with one or more banks (each of which
shall be, and continue to be, a member or
the Federal Deposit Insurance Corporation)
selected as depositary by the PHA. Imme-
diately upon the execution of any General
Depositary Agreement, the PEA shall fur-,,
nish to the Government such executed or
conformed copies thereof as the Govern-
ment may require. No such General De-
positary Agreement shall be terminated ex-
cept after 30 days notice to the Govern-
ment.

(b) All monies received by or held for ac-
count of the PEA in connectl6n with the
Projects shall constitute the General Fund

(c) The PEA sall, except as otherwise
provided in this ACC, deposit promptly with
such bank or bak, under the terms of the
General Depositary Agreement, all monies
constituting the General Fund.
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(d) The PHA may withdraw monies from
the General Fund only for (1) the payment
of Project Expenditures, and (2) other pur-
poses specifically approved by the Govern-
ment. No withdrawals shall be made except
in accordance with a voucher or vouchers
then on file in the office of the PHA stating
In proper detail the purpose for which such
withdrawal is made.

(e) If the PHA (1) in the determination of
the Government, is in Substantial Default,
or (2) makes or has made any fraudulent or
willful misrepresentation of any material
fact in any of the documents or data sub-
mitted to the Government pursuant to this
ACC or in any document or data submitted
to the Government as a basis for this ACO
or as an inducement to the Government to
enter into this ACC, the Government shall
have the right to require any bank or other
depositary which holds any monies of the
General Fund, to refuse to permit any with-
drawals of such monies: Provided, however,
That upon the curing of such Default the
Government shall promptly rescind such re-'
quirement.

2.15 Pooling of Funds under Special Con-
ditions and Revolving Fund.

(a) The PEA may deposit under the terms
of the General Depositary Agreement monies
received or held by the PEA in connection
with any Other housing project developed
or operated by the PHA pursuant to the pro-
visions of any contract for annual contri-
butions, administration, or lease between the
PHA and the Government.

(b) The PHA may also deposit under the
terms of the General Depositary Agreement
amounts necessary for current expenditures
of any other project or enterprise of the PHA,
including any project or enterprise in which
the Government has no financial interest;
Provided, however, That such deposits shall
be lump-sum transfers from the depositaries
of such other projects or enterprises, and
shall in no event be deposits of the direct
revenues or receipts of such other projects
or enterprises.

(a) If the PHA operates other projects or
enterprises in which the Government has
no financial interest, it may, from time to
time, withdraw such amounts as the Gov-
ernment may approve from monies on de-
posit under the General Depositary Agree-
ment for deposit in and disbursement from
a revolving fund provided for the payment
of items chargeable in part to the Projects
and in part to other projects or enterprises
of the PHA: Provided, however, That all de-
posits In such revolving fund shall be lump-
sum transfers from the depositaries of the
related projects or enterprises and shall in
no event be deposits of the direct revenues
or receipts.

(d) The PEA may establish -petty cash
or change funds in reasonable amounts, from
monies on deposit under the General De-
positary Agreement.

(e) In no event shall the PHA withdraw
from any of the funds or accounts author-
ized under this Section 2.15 amounts for the
Projects or for any other project or enter-
prise in excess of the amount then on deposit
in respect thereto.

2.16 Defaults by PHA and/or Owner.
(a) Rights of Owner if PHA Defaults under

Agreement or Contract. (The provisions of
this paragraph (a) shall not apply to any
Existing Housing Project.)

(1) In the event of failure of the PEA to
comply with the Agreement with the Owner,
or if such Agreement is held to be void,
voidable or ultra vires, or if the power or
right of the PEA to enter into such Agree-
ment is drawn into question In any_ legal
proceeding, or if the PHA asserta or claims
that such Agreement is not binding upon
the PHA for any such reason, the Govern-
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ment may, after notice to the PEA giving it
a reasonable opportunity to take corrective
action, determine that the occurrence of any
such event constitutes a Substantial Default
hereunder. Where the Government so deter-
mines, it may assume the PHA's rights and
obligations under such Agreement and carry
out the obligations of the PEA under the
Agreement, including the obligation to enter
into-the Contract.

(2) In the event of failure of the PEA to
comply with the Contract with the Owner, or
if such Contract is held to be void, voidable
or ultra vires, or if the power or right of
the PHA to enter into such Contract is drawn
into question in any legal proceeding, or if
the PHA asserts or claims that such Con-
tract is not binding upon the PHA for any
such reason, the Government may, after no-
tice to the PHA giving it a reasonable oppor-
tunity to take- corrective action, determine
that the occurrence of any such event con-
stitutes a Substantial Default hereunder.
Where the Government so determines, it may
assume the PEA's rights and obligations un-
der such Contract, and the Government shall,
for the duration of such Contract, continue
to pay Annual Contributions for the purpose
of making housing assistance payments with
respect to dwelling units under such Con-
tract, shallperform the obligations and en-
force the rights of the PHA, and shall exer-
cise such other powers as the Government
may have to cure the Default.

(3) All rights and obligations of the PHA
assumed by the Government pursuant to this
Section 2.16(a) will be returned as consti-
tutd at the time of such return (i) when
the Government is satisfied that all defaults
have been cured and that the Project will
thereafter be administered in accordance
with all applicable requirements, or (11) when,
the Housing Assistance Payments Contract
is at an end, whichever occurs sooner.

(4) The provisions of this Section 2.16(a)
are .made with, and for the benefit of, the
Owner or his assignees who will have been
speciflcally approved by the Government
prior to such assignment. If the Owner and
the assignees are not in default, they may,
in order to enforce the performance of these
provisions, (i) demand that the Government,
after notice to the PHA giving it a reason-
able opportunity to take corrective action,
make a determination whether a Substantial
Default exists under paragraph (a) (1) or
(a) (2) of this section, (ii) if the Govern-
ment determines that a Substantial Default
exists, demand that the Government take
the actions authorized in paragraph (a) (1)
or (a) (2) to carry out the obligations of the
PHA to the Owner, and (ill) proceed against
the Government by suit at law or in equity.

(5) The provisions of paragraphs (a) (1),
(3) and (4) of this Section shall be included

in the Agreement and the provisions of para-
graphs (a) (2), (3) and (4) of this section
shall be included in the Contract.

(b) Rights of Government if PHA Defaults
'Under ACC, Agreement, or Contract.

(1) If the PHA defaults in the observance
or performance of the provisions of Section
2.4; fails to comply with its obligations un-
der any duly issued Certificate of Family Par-
ticipation In accordance with its terms; fails
to comply with the requirements of Sections
2.5, 2.6, 2.7 or 2.8; defaults In the perform-
ance or observance of any other term, cov-
enant, or condition of this ACC or of any
term, covenant, or condition of any Contract
or Agreement; fails, in the event of any de-
fault by the Owner, to enforce its rights un-
der the Agreement or Contract by way of ac-
tion to achieve compliance to the satisfac-
tion of the Government or to terminate the
Agreement or Contract in whole or in part,
as directed by the Government; or fails to
comply with the applicable provisions of the

Act and all regulations Issued pursuant
thereto; the Government may, after notlco
to the PHA giving it a reasonable opportu-
nity to take corrective action, determine that
the occurrence of any such event constitutes
a Substantial Default hereunder as to the
Project. Upon the occurrence of a Substan-
tial Default with respect to any Project, the
PHA shall, if the Government so requires.,
assign to the Government all of Its rights and
interests under the Agrebment or Contract,
including any funds, and the Government
shall continue to pay Annual Contributions
with respect to dwelling units covered by
Housing Assistance Payments Contracts In
accordance with the terms of this ACO and of
such Contracts until reassigned to the P1IA,

(2) All rights and obligations of the PifA
assumed by the Government pursuant to
this Section 2.16 (b) will be returned as con-
sfituted at the time of such return (1) v/hen
the Government is satisfied that all dofaults
have been cured and that the Project will
thereafter be administered In accordance
with all applicable requirements, or (I)
when the Housing Assistance Payments Con-
tract is at an, end, whichever occurs sooner,

(c) Rights of PHA and Government if
Owner Defaults under Contract. (New Con.
struction and Substantial Rehabilitation
Projects. For New Construction and Sub-
stantial Rehabilitation projects, the Con-
tract Shall contain tho following provisionS:

a. A default by the Owner under this Con-
tract shall result if:

(1) The Owner has violated or failed to
comply with any provisions of, or obliga-
tion under, this Contract or of any Lease2 or

(2) The Owner has asserted or demon-
strated an intention not to perform come
or all of his obligations under this Contract
or under any Lease.

b. Upon a determination by the PEA that
a default has occurred, the PHA shall notify
the Owner, with a copy to the Government,
of (1) the nature of the default, (2) the
actions required to be taken and the reme-
dies to be applied on account of the default
(including actions by the Owner to cure tlo
default, and, where appropriate, abatement
of housing assistance payments in whole
or In part and recovery of overpayments),
and (3) the time within which the Owner
shall respond with a showing that he has
taken all the actions required of him, If
the Owner fails to respond or talto action to
the satisfaction of the PHA and the Govern-
ment, the PEA shall have the right to ter-
minate this Contract In whole or in part
or to take other corrective action to achieve
compliance, in its discretion or as directed
by the Government.

a. (The provisions of this paragraph o
shall apply only if the PHA Is the lender.)
Notwithstanding any other provisions of
this Contract, in the event the Government
determines that the Owner Is In default of
his obligations under the Contract, the Gov-
ernment shall have the right, after noticeo
to the Owner and the PHA giving them a
reasonable opportunity to take correctivo
action, to abate or terminate housing as-
sistanoe payments and recover overpayments
in accordance with the terms of the Con-
tract. In the event the Government takes
any action under this Section, the Owner
and the PHA hereby exprerly agree to rec-
ognize the rights of the Government to the
same extent as If the action woro taken by
the PEA. The Government shall not have
the right to terminate the Contract except
by proceeding In accordance with Section
2.16(b) of the ACC.

(d) Rights of PHA if Owner Defaults un-
der contract (Existing Housing Projects).
For Existing Housing projects, the Contracb
shall contain the following provislons:
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a. A default by the Owner under this Con-
tract shall result f:

(1) The Owner has violated or failed to
comply with any provisions of, or obliga-
tion under, this Contract or of any Lease;
or

(2) The Owner has asserted or demon-
strated an intention not to perform some
or al of his obligations under this Contract
or under anyLease.

b. Upon a determination by the PEA that
a default has occurred, the PEA shall notify
the Owner, with a copy to the Government,
of (1) the nature of the default,. (2) the
actions required to be taken and the rem-
edies to be applied on account, of the default
(including actions by the Owner to cure the
default, and, where appropriate, abatement
of housing assistance payments in whole or in
part and recovery of overpayments). and (3)
the time within which the Owner shall re-
spond with a showing that he has taken all
the -actions required of him. If the Owner
fails to respond or take action to the satis-
faction of the PE[A and the Government, the
PHA shall have the right to terminate this

.Contract in whole or in part or to take other
corrective action to achieve compliance, in
its discretion or as directed by the Govern-
ment.

2.17 Remedies Not Exclusive and Non-
Waiver of Remedies. The availability of any
remedy provided for in this ACC or In the
Contract shall not preclude the exercise of
any other remedy under this Acc or the
Contract or under any provisions of law, nor
shall any action taken in the exercise of any
remedy be deemed a waiver of any other
rights or remedies. Failure to exercise any
right or remedy shall not constitute a waiver
of the right to exercise that or any other
right or remedy at anytime.

2.18 Interest of Members, Officers, or Em-
ployees of PHA, Members of Local Governjng
Body, or Other Public Officials.

(a) Neither the PHA nor any of its con-
tractors or their subcontractors shall enter
into any contract, subcontract, or arrange-
which any member, officer, oriemployees of
ment, in connection with any Project, in
the PHA or any member of the governing
bodk Of the locality in which, the Project is
situated, or any member of the governing
body of the locality in which the THA was
activated, or any other public officlal of such
locality or localities who exercises any re-
sponsibilities or functions with respect to the
Project during his tenure or for one year
thereafter has any interest, direct or indirect.
If any such present or former member, officer,
or employee of the PHA, or any such govern-
Ing body member or such other public.officisl
of such locality or localities involuntarily
acquires or had acquired prior to the be-
ginning of his tenure any such interest, and
if such interest is immediately disclosed to
the PHA and such disclosure is entered upon
the minutes of the PEA, the PEA, with the
prior approval of the Government, may vave
the prohibition contained inthis subsection:
Providedr .lwever, That any such present
member, officer, or employee of the PEA shall
not pazticipate in any action by the PEA
relating to such contract, subcontract, or
arrangement.

(b) The PEIA shall Insert in all contracts
entered into in connection with any, Project
or any property included or planned to be
included in any Project; and shall require its
contractors to insert in each of its subcon-
tracts, the following provisions:

No member, officer, tr employee of the
PEA, no member of the governing body of
the locality (city and county) in which the
project is situated, no member of the govern-
ng body of the locality in which the PEA
was activated, and no other public ofcial of
such locality or localities who exerclses any
functions or responkbilities with respect to

the project, during 'his tenure or for one
year thereafter, shall have any interest, dL-
rect or indirect, In this contract or any pro-
ceeds or benefits arising therefrom.

(c) The provisions of the foregoing sub-
sections (a) and (b) of this Section 2.18
shall not be applcable to the General De-
pository Agreement, or utility servico the
rates for which are fixed or controlled by a
governmental agency.

2.19 Interest of Member of or Delegate
to Congress. No member of or delegate to the
Congress of the United States of America or
resident commissoner shall be admitted to
any share or part of this ACd or to any bone-
fits which may arlso therefrom.

APPmwm IV-S-rcron 8 Housea AssreAucc
PFA nra Paooa= AaxeamT To ER=a
INTO Housno Assssscn PAvM'rs CoN-
TA=Cr NEW CONSraUCIOn PVATE-OwmN/
PHA Paox=r

This Agreement to Enter Into Housing As-
sistance Payments Contract ("Agreement")
Is made and entered into by and between
the ---- ("PEA"), which is
a public housing agency as defined in the
United States Housing Act of 1937, 42 U.S.C.
1437, et seq. ("Act"), at section 1437a(B),
and --------- (" ner").

Whereas, the Owner propozes to complete
a housing project consisting of Improve-
ments and land, as described In the approved
Final Proposal; and

Whereas, the Owner and the PEA propose
to enter into a Housing Assistance Payments
Contract ("Contract') upon the completion
of said project for the purpose of making
housing assistance payments to enable eligi-
ble Lower-Income Famliles ("Families") to
occupy units in said project; and

Whereas, the PHA has entered into
an Annual Contributions Contract dated

--- - , 19.-, with the United
States of America acting through the De-
partment of Housing and Urban Development
("Government") with respect to Project
No. ------------ ("ACC"), under which the
Government will provide financial asaist-
ance to the PEA pursuant to section 8 of
the Act for the purpose of making housing
assistance payments; and

Whereas, the Owner is alro the developer,
or, if the developer is other than the Owner,
tha developer's name is -----------.....

Now therefore, the parties hereto agree as
follows:

1.1 Significant Dates; Contcnts of Agree-
ment.

a. Time for Completion of Project. The
time for completion of the project (_eo Sec-
tion 1.23) is .... calendr days after the
effective date of this Agreemont,

b. Date for Commencement of Work. The
date for commencement of work (ceo Section
1.2b) is ------------------ , 19.-

c. Contents of Agreement. This Agreement
consists of Part I, Part II, and the following
exhibits:

Exhibit A: The approved PInal Proposal In-
cluding, among other things, the architect's
certification, the Affirmative Fair Housing
Marketing Plan (if required), evidence of
management capability, and managdment
program (if required);

Exhibit B: The Heldsing Awstance Pay-
ments Contract ("Contract') to be executed
upon acceptable completion of the project;

Exhibit C: The Annual Contributions
Contract;

Exhibit D: The schedule of completion in
stages, if applicable;

Exhibit E: The schedulo of minimum rates
of wages, if applicable; and

Additional exhibits: [Specify additional em-
hiblts,-if any. If none, Insert "None."I

This Agreement, including said exhibits,
comprises the entire agreement between the

18713

partle hereto, and neither party is bound
by any repreoentations or agreements of any
kind except as contained hereln. Nothing
contained In this Agreement shall create or
affect any relationship between the PHA and
the lender or any contractors or subcontrac-
tors employed by the Owner in the comple-
tion of the project.

1.2 Schedule of Completion.
a. Time for Completion. The project shall

be completed in accordance with section 1.l
no later than the end of the period stated in
Section 1Aa, or in stages as provided for in
Exhibit D which identifies the units compris-
Ing each stage and the date of commence-
ment and time for completion of each stage..
Where completion in stages Is provided for,
all referencea to project completion shall be
deemed to refer to project completion and/or
completion of any stage, as appropriate.

b. Timely Performance of Work. The Owner
agrees that no later than the date stated in
Section lab t*e work will be commenced
and diligently continued. In the event the,
work is not commenced, diligently continued,
and/or completed as aforesaid, the PEA re-
carves the right, subject to Government ap-
proval, to recind this Agreement or take
other appropriate action. The Owner shall
report to the PHA the date work was com-
menced and shall thereafter furnish the PRA
with perodic progres= reports (quarterly un-
less more frequent reporting is required by
the PHA).

c. Delays. In the event there is delay in
the completion due to strikes, lockouts, labor
union disputes, fire, unusual delays in trans-
portation. unavoldable casualties, weather
acts of God, or any other causes beyond the
Owner's control, or by delay authorized by
the PEA, the time for completion shall be
extended to the extent that completion is
delayed due to one or more of these causes.
No incrca.e In the rents set forth in Exhibit
B ("Contract Rents") may be granted on
accoiiat of any such delays.

1.3 Contruction Period.
a. Changes. The Owner shall submit for

PEA and Government approval any changes
from Exhibit A which would materially re-
duce or alter his obligations or any changes
which would alter the design or materially
reduce the quality or amenities of the proj-
ect. Approval of such changes may be con-
ditioned on a reduction of Contract Rents.
It such changes are made without prior ap-
proval by the PEA and the Government, the
Owner may be required to reduce the Con-
tract Rents or remedy.the defects or.defl-
clencez as a condition for acceptance of the
project.'Contract Rents may not be increased
by reason of any changes or modificAtions
except thome required by changes in local
codes or ordinances made subsequent to exe-
cution of the Agreement, and then only if
Government approval is obtained prior to
Incorporation or any such changes in the
project.

b. Commencement of Marketing. The
Owner shall commence, and diligently con-
tinue marketing as soon as possible, but in
any event no later than go days prior to the
estimated completion date. The Owner shal
notify the PHA of the date of commence-
ment of marketing. The Owner shal also
comply with all reporting requirements
under the Affirmative Fair Housing Market-
ing Regulations. Not later than 30 days prior
to the estimated completion date and period-
ically thereafter, the Owner shall notify the
PEA of any units which ,he anticipates will
be vacant on the effective date of the Con-
tract. At the time the Contract; is executed,
the Owner sall submit a list of the dwelling
units leased as of the effective date of the
Contract and a list of the units not so leased,
If any. The Owner will be entitled to housing
assistance payments for any unleased units
pursuantto Section 1.7b of the Contract only
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if he has fully complied with the require- of completion, the Government shall review
ments of this paragraph and the provisions the evidence' of completion for compliance
of that Section. with paragraph c of this section.

1.4 Project Completion. (2) Within the same time period, a Gov-
a. Conformance to Final Proposal. The ernment representative accompanied by a

completed project shall be in accordance PHA representative shall inspect the project
with Exhibit A. The Owner shall be solely in a manner sufficient to enable the inspec-
responsible for completion of the project. tor to report that he has inspected the ob-

b. Notification of Completion. The Owner servable elements, and features of the proj-
shall notify the Government, with a copy, to ect in accordance with professional stand-
the PEA, when the work is completed and ards of care and judgment and that, on the
shall submit to the Government the evidence basis of the inspection, the project has been
of completion described In paragraph c of completed in accordance with the Agreement
this ection. and that there are no observalble conditions

c. Evidence of Completion. Completion of inconsistent with the evidence of completion,
the project shall be evidenced by furnishing including the certifcaions of the Owner and'
the Government with all of the following: the design or inspecting architects. If the

(1) A set of as-built drawings. Inspection discloses defects or deficiencies,
(2) A certificate of occupancy and/or the inspector shall report these with suffli-

other official approvals necessary for occu- cdent detail and Information for purposgs of
pancy. paragraphs f (1) and (2) of this Section.

(3) A certification by the Owner, which e. Acdeptance. If the Government deter-
will be supported by the Owner's warranty mines from the review and inspection that
in the Contract, that: the project has been completed in accord-

(i) The project has been completed in ac- ance with the Agreement-the project shall be
cordance with the requirements of this accepted.
Agreement; f. Acceptance Where, Defects or Deficien-

(it) The project is in good and tenantable cies Reported. If the project is not acceptable
condition; under paragraph e, the following shall apply:

(ini) There are no defects or deficiencies (1) If the only defects or deficlencies are
in the project except for ordinary punchlIst punchllst items or incomplete Items await-
Items, or incomplete work awaiting seasonal ing seasonal opportunity, the project may be
opportunity such as landscaping and heat- accepted and the Contract executed. f the
ing system test (such excepted items to be Owner fails to complete the items within a
specified); * , reasonable time to the satisfaction of the

(iv) There has been no change in the evi- Government and the PHA, the Government
dence of management capability or in the may, upon 30 days notice to the Owner and
proposed management program (if one was the PHA, cancel its approval of the Contract
required) specified in his Final Proposal and require its termination and/or exercise
other than changes approved in writing by its other rights under the Contract and the
the PHA and the Government In accordance ACC.
with Section 1.3%4 and (2) If the defects or deficiencies are other

(v), He has complied with the provisions than punchlst items or incomplete work
of Sections 2.6 through 2.11 of this Agree- awaiting seasonal opportunity, the Govern-
ment, and that to the best of his knowledge ment shall determine whether and to what
and belief there are no claims of underpay- extent the defects or deficiencies can be cor-
ment to laborers or mechanics in alleged rected, what corrections are essential to per-
violation of said provisions of the Agree- mit thp Government to accept the project,
ment. In the event there are any such pend- whether and to what extent a reduction of
ing claims to the knowledge of the Owner Contract Rents will be required as a con-
or the PHA or the Government, the Owner dition to acceptance of the project, and the
shall be required to place a sufficient amount extension of time required for the remaining
in escrow, as determined by the Government, work to be done. The Owner and the PHA
to assure such payments, shall be notified of the Government's deter-

(4) A certification by the registered archi- minations, and, if he agrees to comply with

tect reaponsible for inspection of construe- the conditions, an agreement shall be en-

tion that such Inspection was performed by- tred into pursuant to which the defects or

him or under his supervision with the fre- deficiencies will be corrected and the project

quency and thoroughness required by the then accepted. If the Owner is unwilling to

generally accepted standards of professional enter into such agreement or if he falls to

care and judgment, and that to the best of perform the agreement, the project shall not

his knowledge, belief, and professional judg- be accepted.

ment: g. Notification of Nonacceptance. If the

() The project has been ompleted in Cn- Government determines that, based, on the
(or)ance wiojcth thes cetied cor draw- review of the evidence of completionand n-

gormance with the certified wororng ap- spection, the project cannot be accepted, thenge and pecification s for the project or ap- O n r s al b r m ty oii d f t i
proed hanesthereto (such changes to be Owner shall be promptly notified of this

proved Changes tdecision and the reasons.
listed); h. Arbitration. In the event the Owner dis-

(ai) The project is in good and tenantable puIn the vent te Ondis-condiion;putes the Government determinations, he
(ii) There are no defects or deficiencies may submit the contioversy to third-party(tt)Thr ae odeecsorAeileclsarbitration at his expense; Provided, That

in the project except for ordinary punchlist arbitration is expse; o vdyh
items, or incomplete work awaiting seasonal the arbitration Is advisory only.

opportunity such as landscaping and heating 1. Completion, in Stages. If the project Is

system test (such excepted items to be spec- to be completed in stages, the procedures of

ifled); and this Section shall apply to each stage.

(iv) The project has been constructed la 1.5 Execution of Housing Assistance Pay-

accordance with applicable zoning, building, ments Contract.

housing, and other codes, ordinances or reg- a. Time of Execution. Upon acceptance of

ulations, as modified by any waivers obtained the project by the Government pursuant to

from the appropriate officials. Sections 1.3 and 1.4, the Contract shall Bie

d. Review and Inspection. (1) Within te" executed by the Owner and, the PEA and

working days of the receipt of the evidence shall. then be approved by the Government.
b. qompletion in Stages. If completion is

in stages, the Contract shall be executed
%Strike this paragraph If the project In- upon completion of the first stage, and the

volves fewer than nine Contract units, number and types of completed units and
their Contract Rents shall be shown n Ex-

hibit A-I of the CQntract. Thereafter upon
completion of each successivo stage, the sig-
nature block provided in the Contract for
that stage shall be executed by the Owner
and the PIEA and approved by the Govern-
ment, and Exhibits A-2, A-3, otc., covering
the additional units, shall become part of
the Contract.
a. Unleased Units at Time of Execution. At

the time of execution of the Contract, the
PHA shall examine the lists of dwelling units
leased and not leased, referred to In Section
1.3b, and shall determine whether or not
the Owner has met his obligations Under
that section with respect to any unleased
units. The PHA shall state in writing Its de-
termination with respect to the unleaced
units and for which of tho-o units It will
'make housing assistance payments pursuant
to the Contract. The Owner shall Indicate In
writig his concurrence with this dotermina-
tion or his disagreement, reserving ht rights
to claim housing assistance paymonts for the
unleased units pursuant to the Contract,
without prejudice by reason of his signing
the Contract. Copies of all documents re-
ferred to in this paragraph shall be furnished
to the Government.

d. Contract Rents. The Contract Rents by
unit size, amounts of housing assistanco
payments, and all other applicable terms and
conditions shall be as specified In the pro-
posed Housing Assistance Payments Con-
tract, except as provided in Section 1.3a and
in paragraph f of this Section (where ap-
plicable).

e. No Changes in Contract. Each party has
read or Is presumed to have read the pro-
posed Contract. It is expressly agreed that
there shall be no change in the terms and
conditions of the Contract other than us pro-
vided in this Agreement.
f. Adjustment of Contract Rlents to Be-

fleet Actual Cost of Permanent Financing,
(The provisions of this paragraph shall apply
if the project is permanently financed prior
to project completion; If the pormanont fi-
nancing does not occur until after project
completion, the ndjustmonta contemplated
by paragraph f will be made In accordance
.with the comparable provisions contained In
the Contract.) After the project Is perma-
nently financed, the Financing Agency shall
submit a certification to the Government
as to the actual financing terms. If the actual
debt service under the permanent financing
Is lower than the anticipated debt corvico
on which the Contract Rents were based, the
initial Contract Rents shall be reduced com-
mensurately, and the amount of the savings
shall be credited to the Project Account.
The maximum ACC commitment shall not
be reduced. If the actual debt service is
higher, the Contract Rents shall not be
increased.

1.6 Government Assurance to Owner.
The approval of this Agreement by the Gov-
ernment signifies that the Government has
executed the AC and that the ACO has
been properly authorized; that the faith of
the United States is solemnly pledged to the
payment of annual contributions pursuant
to said ACC; and that funds have been
obligated by the Government for such pay-
ments to assist the PHA In the performance
of its obligations under the Contract. The
Government and the PHA shall not, without
the consent of the Owner, amend or modify
the AC0 In any manner which would reduce
the amount of annual contributions payable
thereunder for housing assistance payments
except as authorized in the ACO and the,
Contract.

*]Delete this paragraph unless the project
is subject to 2A CP, 80.125.
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1.7 Authority of the PHA.
The oPHA warrants that It is a "public

housing agency" as defined in section 3(6) of
the Act and' that it is in fact and in law
authorized to execute this Agreement.

Effective date. This 'Agreement shall be
effective as of the date of approval by the
Government.

In witness whereof, the parties hereto have
executed this Agreement in four original
counterparts.
. WARuSwG: 18 U.S.C. 1001 provides, among
other things, that whoever knowingly and
willfully makes or uses a document or writ-
ing containing any false, fictitious, or fraudu-
lent statement or entry, in any matter with-
in the jurisdiction of any department or
agency. of the United States, shall be fined
not more than $10,000 or Imprisoned for not
more than five years, or both.

Approved: --- --------------------
United States 6f America, Secretary of

Housing and Urban Development.

(Official Title)
Date: -------------------- , 19 ....
PHA:--
By:

(Official Title)

Date: -------------- -------- i9
Owner:
By:B : --- ---- --- ---- --- ---- ---

(Official Title)
Date: -------------------- , 19 ....

SECTION 8 HousrNG AssSTANcE PA'%=s
PIOG-AM-AeEEMENT TO ENTER INTO
HousInG AssisTANcE PATLENTS CONTEACT,
NEW CoNsTwrcnoN, PEIVAT-OwNEn/PHA
PROJECT

PART II

2.1 Training, Emptloyment, and Contract-
ing Opportunities for Businesses and Lower-
Income Persons.3

a. The project assisted under this Agree-
ment is subject to the requirements of sec-
tion 3 of the'Housing and Urban Develop-
ment -Act of 1968, as amended, 12 U.S.C.
l701u. Section 3 requires that, to the greatest
extent feasible, opportunities for training
and employment be given lower.income resi-
dents of the project area and confacts for
work in connection with the project be
awarded to business concerns which are 10-
ctted in, or owned in substantial part by
persons residing in, the area of the project.

b. Notwithstanding any other, provision of
this Agreement, the Owner shall carry out
the provisions of said section 3 and the reg-
ulations issued pursuant thereto by 'the Sec-
retary of Housing and Urban Development
set forth in 24 CF.M Part 135 -(published In
38 FR 29220, October 23, 1973). and all ap-
plicable rules and orders of the Secretary
issued thereunder prior to the execution of
this Agreement. The requirements of said
regulations include, but are not limited to,
development and implementation of an af-
firmative action plan for utilizing business
concerns located within, or owned in sub-
stantial part by persons residing in, the area
of the project; the making of a good faith
effort, as defined by the regulations, to pro-
vide training, employment, and business op-
portunities required by section 3; and incor-
poration of the "section S clause" specified
by § 135.20(b) of the regulations and para-
graph d of this Section in all contracts for
work in connection with the project. The

3 Strike this Section If the Contract Rents
under the proposed Housing Assistance Pay-
ments Contract, over the maximum term of
said Contract, are $500,000 or less.

RULES AND REGULATIONS

Owner certifies and agrees that he is under
no contractual or other disability which
would prevent him from complying with
these requirements.

c. Compliance with the provisions of sec-
tion 3, the regulations set forth in 24 OFE.
Part 135, and all applicable rules and orders
of the Secretary Imued'thereunder prior to
approval by the Government of the applica-
tion for this Agreement, shall be a condition
of the Federal financial assistance provided
to the project, binding upon the Owner, his
successors and assigns. Failure to fulfill the:
requirements shall subjectitho Owner, his
contractors and subcontractors, his succes-
sors, and assigns to the sanction rpeclfled by
this Agreement, and to such sanctions as are
specified by 24 CFR 135.135. j

d. The Owner shall incorporato or cause to
be incorporated Into any contract or sub-
contract for work pursuant to this Agree-
ment in excess of $50,000 cost, the follow-
Ing clause:

EsiLoYauT or Pnom=cT AnyA R sMaTs
An CONnacrons

A. The work to be performed under this
Agreement Is on a project assisted under a
program providing direct Federal financial
assistance from the Department of Housing
and Urban Development and is subject to the
requirements of section 3 of the Housing and
Urban Development Act of 1968, as amended,
12 U.S.C. 1701u. Section 3 requires that, to
the greatest extent feasible, opportunities
for training and employment bo gLven lower-
income residents of the project area, and
contracts for work In onneotlon with the
project be awarded to business concerns
which are located in, or ovned in substantial
part by persons residing in, the area of the
project.

B. The parties to this Agreement will com-
ply with the provisions of raid section 3
and the regulations Issued pursuant thereto
by the Secretary of Housing and Urban De-
velopment st forth In 24 CFP Part 135, and
all applicable rules and orders of the Depart-
ment Issued therounder prior to the execu-
tion of this Agreement. The parties to this
Agreement certify and agree that they are
'under no contractual or other dlnaltilty
which would prevent them from complying
with these requirements.

C. The contractor will end to each labor
organization or representative of workers
with which he has a collective bargaining
agreement or other contract or understand-
Ing, if any, a notice advising the caid labor
organization or worker' represontativo of
his commitments pndcr this sectibn 3 clause
and shall post copies of the notice in con-
spicuous places available to employees ancr
applicants for employment or training.
' D. The contractor will include this cection

3 clause in every subcontract for work In
connection with the project and will, at
the direction of the applicant for or recipient
of Federal financial assIstanco, take appro-
priate action pursuant to the subcontract
upon a finding that thp subcontractor La in
violation of regulations Issued by the Secre-
tary of Housing and Urban Development, 24
CFR Part 135. The contractor will not pub-
contract with any subcontractor where It
has notice or knowledge that the latter has
been found in yiolation of regulations under
24 CFR Part 135, and will not let any sub-
contract unless the subcontractor has first
provided it with a preliminary statement of
ability to comply with the requirements of
these regulations.

E. Compliance with the provisions of rec-
tion 3, the regulations set forth in 24 OF.
Part 135, and all applicable rules and orders
of the Department Issued thereunder prior to
the executloh of the Agreement, ahall be a
condition of the Federal financial assistanco
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provided to the project, binding upon the
applicant or recipient for such assistance, its
succc.s-r, and aszigns. Failure to fulfll
theco requirements shall subject the appli-
cant or recipient, its contractors and sub-
contractorS, its successors, and assigns to
tho e anctions specifled by the grant or loan
agreement or contract through which Fed-
eral asistance is provided, and to such sanc-
tions as are specified by 21 CPR 135.135.

e. The Owner agrees that he will be bound
by the above Employment of Project Area
Residents and Contractors clause with re-
,pect to his own employment practices when
he participates in federally assisted work-

2.2 Equal Employment Opportunity.'
a. The Owner shall incorporate or cause

tq be incorporate& into any contract for con-
struction work, or modification thereof, as
defined in the regulations of the Secretary
of Labor at 41 CFE Chapter 60, which is to
be performed pursuant to this Agreement,
the following Equal Opportunity clause:

Equ.AL EumPoTLIEN OPrOvu~rrr

During the performance of this contract,
the contractor agrees as follows:

(1) The contractor vil not discriminate
against any employee or applicant for em-
ployment becauze of race, color, creed, re-
ligion, sex or national origin. The contractor
will take aflirmative action to ensure that ap-
plcants are employed, and that employees
are treated during employment, without re-
gard to their race, color, relgion, creed, sex,
or national origin. Such action shall include,
but not be limited to, the following: employ-
ment, upgrading, demotion,- or transfer;
recruitment, or recrultment advertising lay-
oi or termination; rates of pay or other
forms of compensation; and: selection for
training, including apprenticeship. The con-
tractor agrees to post in conspicuous places.
available to employees and applicants for
employment, notices to be provided by or at
the direction of the Government setting forth
the provisions of this Equal opportunity
clause.

(2) The contractor will, in all solicitations
or advertisements for employees placed by
or on behalf of the contractor, state that all
qualified applicants will receive consideration
for employment without regard to race, color,
religion, creed, sex, or national origin.

(3) The contractor will send to each labor
union or representative of workers with
which he has a collective bargaining agree-
ment or other contract or understanding, a
notice to be provided by or at the direction
of the Government advising the said
labor union or workers' representative of the
contractres comm4tments under this section,
and shall post copies of the notice in con-
spicuous places available to employees ana
applicants for employment.

(4) "te contractor will comply with all
provisions of Execftive Order No. 11246 of
September 24, 1965, and of the rules, regula-
tions., and relevant orders of the Secretary of
Labor.

(5) The contractor wil furnLsh all infor-
mation and reports required by Executive Or-
der No. 11246 of September 24, 1965, and by
the rules, regulations, and orders of the Sec-
rotary of Labor, or pursuant thereto, and
will permit access to his books, records, and
accounts by HIUD ,and the Secretary of Labor
for purposes of investigation to ascertain
compliance with such rules, regulations, and
orders.

(6) In the event of the contractor's non-
compliance with the Equal Opportunity
clauses of this contract or with any of the

'As uGed In Section 2.2, 1HUD"1 means the
United States of America acting through the
Department of Homing and Urban Develop-
meznt.
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said rules, regulations, or orders, this con-
tract may be cancelled, terminated, or sus-
pended in whole or In part and the con-
tractor may be declared ineligible for further
contracts in accordance with procedures au-
thorized In Executive Order No. 11246 of
September 24, 1965, and such other sanc-
tions as may be imposed and remedies
invoked as provided in Executive Order No.
11246 of September 24, 1965, or by rule, regu-
lation, or order of the Secretary of Labor or
as otherwise provided by Law.

(7) The contractor will include the por-
tion of the sentence immediately preceding
Paragraph (1) and the provisions of Para-
graphs (1) through (7) in every subcon-
tract or putchase order unless exempted
by the rules, regulations, or orders of the
Secretary of Labor issued pursuant to sec-
tion 204 of Executive Order No. 11246 of
September 24, 1965, so that such provisions
will be binding upon each subcontractor or
vendor. The contractor will take such action
with respect to any subcontract or purchase
order as the Government may direct as a
means of enforcing suCh provisions includ-
ing sanctions for noncompliance; Provided,
however, that In the event a contractor be-
comes Involved In, or is threatened with, lit-
igation with , subcontractor or vendor as
a result of such direction by the Govern-
ment, the contractor may request the United
States to enter into such litigation to pro-
tect the interest of the United States.

b. The Owner agrees that he will be bound
by the above Equal Opportunity clause with
respect to his own employment practices
when he participates in federally assisted
construction work.

c. The( Owner agrees that he will assist and
cooperate actively with HUD and the Secre-
tary of Labor in obtaining the compliance of
contractors and subcontractors with the
Equal Opportunity clause and the rules, reg-
ulations, arid relevant orders of the Secre-
tary of Labor, that he will furnish HUD and
the Secretary of Labor such information as
they may require for the supervision of such
compliance, and that lie will otherwise as-
sist HUD In the discharge of HUD's primary'
responsibility for securing compliance.

d. The Owner further agrees that he will
refrain from entering Into any contract or
contract modification subject to Executive
Order No. 11246 of September 24, 1965, with
a contractor debarred from, or who has not
demonstrated eligibility for, Government
contracts and federally assisted construction
contracts pursuant to the Executive Order
and will carry out such sanctions and pen-
alties for violation of the Equal Opportuni-
ty clause as may be imposed upon contrac-
tors and subcontractors by HUD or the Sec-
retary of Labor pursuant to Part Ir, Subpart
D of the Executive Order.

2.3 Cooperation in Equal Opportunity
Compliance Reviews.

The PEA and the Owner shall cooperate
with the Government in the conducting of
compliance reviews and complaint investiga-
tions pursuant to all applicable civil rights
statutes, Executive Orders, and rules and
regulations pursuant thereto.

2,4 Flood Insurance.
If the project Is located in an area that

has been Identified by the Secretary of Hous-
ing and Urban Development as an area hav-
ing special flood hazards and if the sale of
flood Insurance has been made available un-
der the National Blood Insurance Act of
1968, the Owner agrees that the project will
be covered, during its anticipated economic'
or useful life, by flood insurance in an
amount at least equal to its development or
project cost (less estimated land cost) or
to the maximum limit of coverage made
available with respect to the particular type
of property under the National Flood Insur-
ance Act of 1968, whichever is less.

2.5 Cean Air Act and Federal Water Pol-
lution Control Act.P

In compliance with regulations Issued by
the Environmental Protection Agency
('"EPA"), 40 CFR Part 15, 39 M 11099. pur-
suant to the Clean Air Act, as amended
("Air Act"), 42 U.S.C. 1857, et seq. the Fed-
eral Water Pollution Control Act, as amend-
ed ("Water Act"), 33 U.S.C. 1251, at seq., and
Executive Order 11738, the Owner agrees
that:

a. Any facility to be utilized In the per-
formance of this Agreement or any subcon-
tract shall notjbe a facility listed on the
EPA List of Violating Facilities pursuant to
§ 15.20 of said regulations;

1 . He will promptly notify the PHA of the
receipt of any communication from the EPA
Indicating that a facility to be utilized for
the Agreement is under consideration to be
listed on the EPA List of Violating Facilities;

c. ]He will comply with all the require-
ments of section 114 of the Air Act and sec-
tion 308 of the Water Act relating to inspec-
tion, monitoring, entry, reports, and Infor-
mation, as well as all other requirements
specified in section 114 and sectiort 308 of ihe
Air Act and the Water Act, respectively, and
all regulations and guidelines issued there-
under, and

d, He will Include or cause to be included
the provisions of this Section in every non-
exempt subcontract, and that he will take
such action as the Government may direct
as a means of enforcing such provisions.

2.6 Prevailing Wage Rates.
a. Attached hereto and incorporated herein

as Exhibit D is a schedule of minimun, rates
of wages applicable to this Agreement.

b. All laborers and mechanics employed
-in the construction of the project shall be
paid unconditionally and not less often than
once a week, and without subsequent deduc-
tion or rebate on any account (except such
payroll deductions as are permitted by the
regulations issued by the Secretary of Labor
under -the Copeland Act (29 CFR Part 3)),
the full amounts due at the time of payment
computed at wage rates not less than those
contained in the wage determination deci-
sion of the Secretary of Labor of the United
Statbs, which is incorporated herein, regard-
less of any contractual relationship which
may be alleged to exist between the Owner
or any subcontractor and such laborers and
mechanics; and the wage determination decl-
'slon and the Department of Labor Wage Rate
Information Poster shall be posted by the
Owner at the site of the work in a prominent
place where It can be easily seen by the
workers. For the purpose of this clause, con-
tributions made or costs reasonably antic-
ipated under section l(b) (2) of the Davis-
Bacon Act on behalf of laborers or mechanics
are considered wages paid to such laborers or
mechanics subject to the provisions of para-
graph c of this Section. Also for the purpose
of this clause, regular contributions made or
costs incurred for more than a weekly period
under Plans, funds, or programs, but cover-
Ing the particular weekly period, are deemed
to be constructively made or Incurred during
such weekly period.

c.' The Owner may consider as part of the
wages of any laborer or mechanic the
amount of any costs reasonably anticipated

FStrke this Section if the Contract Bents
under the proposed Housing Assistance Pay-
ments contract, over the maximum term of
said Contract, are $100,000 or less.

G.A used in Sections 2.6 through 2.11,
"HUD" means the United States of America
acting through the Department of Housing
and Urban Development. Strike Sections 2-6
through 2.11 if the project involves fewer
than nine Contract units.

in providing benefits under a plan or pro-
gram described'in section 1(b) (2) (B) of the
Davis-Bacon Act, or any bona fido fringe
benefits not expressly listed in section
1(b) (2) of the Davis-Bacon Act or otherwise
not listed in the wage determination decision
of the Secretary of Labor which Is included
in this Agreement, only when the Secretary
of Labor has found, upon the written request
of the Owner, that the applicable standards
of the Davis-Bacon Act havo been mot.
Whenever practicable, the Omer should
request the Secretary of Labor to mal:o such
findings before the making of the Agreement.
In the case of unfunded plans and programs,
the Secretary of Labor may require the
Owner to set aside in a separato account
assets for the meeting of obll.atlons under
the plan or program.

d. The Owner shall comply vr'th the Cope-
land (Anti-Kickback) Regulations (29 CFIB
Part 3) of the Secretary of Labor which are
herein Incorporated by reference.

e. Any class of laborers or mechanics (in-
cluding apprentices and trainees) whiloh I0
not listed in the wage determination and
which Is to be employed under the Agree-
meat shall be classified or reclassified con-
formably to the wage determination, In the
event that agreement cannot be reached on
the proper classification or reclassiication
of a particular class of laborers and
mechanics (including apprentices and
trainees) to be used, the question will be
referred by E]10 to the Secretary of Labor
for final determination.

f. Whenever the minimum wage rate pro-
scribed in the Agreement for a clans of
laborers or mechanics includes a fringe bene-
fit which is not expressed as ai hourly wage
rate and the Owner Is obligated to pay a
cash equivalent of such a fringe benefit, tn
hourly cash equivalent thereof shall be es-
tablished. In the event that the agreement
cannot be reached upon a cash equivalent of
the fringe benefit, the question will be re-
ferred by HUD to the Secretary of Labor for
final determination.

g. (1) (1) Appreptices will be permitted to
work as such only when they are registered
individually under a bona fide 'apprentice-
ship program registered with a State ap-
prenticeship agency which is recognized by
the Bureau of Apprenticeship and Training,
U.S. Department of Labor; or, If no such
recognized agency exists in EL State, under a
program registered with the Bureau of Ap-
prenticeship and Training, U.S. Department
of Labor. The allowable ratio of apprenttce
to journeymen in any craft classification
shall not be greater than the ratio permitted
to the Owner as to his entire work force
under the registered program. Any employee
listed on a payroll at an apprentice Viago
rate, who is not a trainee as defined In sub-
section (b) immediately following or in not
registered as above, shall be paid the wage
rate determined by the Secretary of Labor
for the classiflcation of work he actually per-
formed. The Owner will be required to
furnish to the other party to this Agreement
written evidence of the registration of his
program and apprentices, as well as of the
appropriate ratios and wage rates for thO
area of construction prior to Using any ap-
prentices on the contract work.

(i) Trainees will be permitted to work
as such when they are bona fide trainees
employed pursuant to a-program approved
by the U.S. Department of Labor, Man-
power Administration, Bureau of Appren-
ticeship and-TraIning, and where subsec-
tion (c) immediately following Is applicable,
in accordance with the provisions of para-
graph g(2) of this section.

(W) On contracts in excez3 of $10,000
the employment of all laborers and mechan-
Il, including apprentices and trainees, as
defined fn 29 CFt 5.2(c) shall also be sub-
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ject to the provisions of paragraph g(2) of
this section. Apprentices and trainees shall
be hired in accordance with tle provisions
of paragraph g(2).

(2)- The-Owner agrees that:
(i) He will. make a diligent effort to hire

for the performance of the Agreement a
number of apprentices or trainees, or both.
in each occupation, which bears to the
average number -of the journeymen ii that
occupation to be employed In the perform-
ance of the Agreement the applicable ratio
as determined by the Secretary of Labor.

(ii) He will assure that 25percent of such
apprentices or trainees in such occupation
are In- their first year of training, where
feasible. Feasibility here involves a con-
sideration of (A) the availability of train-
ing opportunitie for first year apprentices,
(B) the hazardous nature of the work for
beginning workers, (C) excessive unemploy-
ment of apprentices in. their second and
subsequent years of training,

(iII) During the performance of the
'Agreement he will, to the greatest extent
possible, employ the number of apprentices
or trainees necessary to meet currently the
requirements of (i) and (i) immediately
preceding,

(iv) ,He will maintain records of employ-
ment'by trade of the number-of appren-
tices and trainees, apprentices and trainees
by flrst year of-training, and of journey-
men, and the wages paid. and hours of work
of such apprentices, trainees and journey-
men; and he will make these records avail-
able for Inspection upon request of the De-
partment of Labor andHlUD; ,

(v) If he claims compliance based on the
criterion stated in 29 CPR Ba.4(b), he will
maintain records of employment, as de-
scribed in the immedlately preceding para-
graph, on non-Federal and nonfederally as-
sisted construction work done during the
performance of the contract in the same
labor market .area; and he will make these
records available for inspectibn upon ye-
quest of the Dlepartment of Labor and HUD;
. (vi) He wll supply one copy of the written
notices -required in. accordance with 29 CFI
5a.4(c) at the request- of the Government
compliance officers, and will supply at three-
month intervals during the performance of
the Agreement and after completion of Agree-
ment performance a statement describing
steps taken toward makljg a diligent effort
and containing a breakdown by craft, of
hours worked and wages-paid for first year
apprentices and -trainees, other apprentices
and trainees, and journeymen. One copy of
the statement will be sent to HUD and one
to the Secretary oflabor.

2.7 Submittal of payrolls and related
reports.

a. Tayrolls and basic records relating
thereto shall be maintained during the course

- of the work and preserved for a 'period of
three years thereafter for all laborers and
mechanics employed in the construction of
the project. Such retords shall contain the
name and address of each such employee,
his correct clissification, rates of pay (in-
cluding rates of contributions- or costs an-
ticipated of the types described in section
I(b) (2) of-the Davis-Bacon Act), daily and
weekly number of hours worked, deductions
m2ade, and actual wages paid. Whenever the

- Secretary of Labor has found under Section
2.6c that the wages of any laborer or me-
chanic include the amount of any costs rea-
sonably anticipated in providing benefits
-under a plan or program described in section
1(b) (2) (B) -of the Davis-Bacon Act, the
Owner shall -maintain records which show
that the commitment to provide such bene-
fits is enforceable, that the plan or program
is financially responsible, and that the plan
or program has been communicated in writ-

ing to the laborers or mechanics affected.
and records which show the costs antici-
pated or the actual cost Incurred in pro-
viding such benefits.

b. The Owner shall Submit weekly to the
other party to this Agreement such copie3
and summaries of all his payrolls and.thmeo
of each of his subcontractors as such other
party may require. 'Each payroll and sum-
mary shall be accomp&ined by a statement
signed by the employer or his agent indi-
cating that the payrolls are correct and com-
plete, that the wage rates contained therein
are not less thai. those determined by the
Secretary of Labor, and that the clas3iflca-
tions set forth for each laborer or mechanic
conform with the work he performed. A
submission of a "Weekly Statement of CoM-
pliance," which is required under this Agree-
ment and the Copeland egulations of the
Secretary of Labor (29 CFR Part 3), and the
filing with the initial payroll or any sub-
sequent payroll of a copy of any findings by
the- Secretary of Labor under Section 2.6c
shall satisfy this requirement. The Owner
shall make the records required under the
labor standards clauses of this Agreement
available for inspection by authorized rep-
resentatives 6f HUD and the Department of
Labor, and will permit such representatives
to interview employees during Worlng hours
on the job.

c. The Owner shall als furnish to the
other parties to this Agreement any other
Information or certifications relating to em-
ployees In such form as such other party
may request.
" 2.8 Disputes concerning Wage rates and
classifications of labor.

a. All disputes concerning prevaling wage
rates or class'flcations arising under this
Agreement involving (1) significant sums of
money, (2) largo groups of employees, or
(3) novel or unusual situations 1hll be
promptly reported to HUD for decision or,
at the option of HUD, referral to the Sere-
tary of Labor of the United States. The de-
cision of HOD or the Secretary of Labor, as
the case may be, shall be final.

b. All questions arising under this Agree-
ment kelating to the application or inter-
pretation of the Copeland (Anti-Xlckback)
At shall be referred to the Secretary of La-
bor of the United States for ruling or inter-
pretation, and such ruling or Interpretation
shall be final.

2.9 Wage CI'aims and Adjustments.
In cases of underpayment of salaries or

wages to any laborers or mechanics (includ-
ing apprentices and trainees) by the Owner
(or any of his subcontractors), the Owner
shall be required to place an amount In es-
crow, as determined by HOD, sufficlent to
pay persons employed on the work covered
by the Agreement the difference between
the salaries or wages actually paid such
employees for the total number of hours
worked, and the amounts withheld may be
disbursed by 1X.for and on rccount of the
Owner or the subcontractor to.the respectivo
employees to whom they. are due.

2.10 Contract Worl Hours and afety
Standards Act--Orertimc Compensation.

a. NTeither the Owner nor any subcontrac-
tor contracting for any part of the work
which may require or involve the employ-
3Aent of laborers or meehanics shal require
or permit any laborer or mechanlc in any
workweek In which he is employed on such.
work to work in exess of forty hours in
such workweek unless such laborer or me-
chanic receives comfensatlon at a rate not
less than one and one-half times his basle
rate of pay for all hours worked In excess
of eight hours in any calendar day or in ex-
cess of forty hours in any such workweek, as
the case may be.

b. In the event of any violation of the
clause rt forth in paragraph a of this Sec-
tion, the Owner and any subcontractor re-

poansiblo therefor shall be liable to any af-
fected employee for his unpaid wages. In
addition, such Owner and subcontractor
shall be liable to the United States for llq-
udated damages. Such liquidated damages
rhall be computed, with respect to each in-
dilvidual laborer or mcchanc employed in
violation of the clause set forth in para-
graph a, of this Section. In the sum of $10
for cach calendar day on which such em-
ployee was required or permitted to work in
exce"3 of eight hours or in excess of the
standard workweek of forty hours without
payment of the overtime wages required
by the clause set forth In paraglph a.

c. The Ovner shall deposit in escrow
such amounts determined by 1=D to be
nIeceamry to satisfy any liability of the
Owner or any subcontractor for liquidated
damages as provided in paragraph b of this
tection.

2.11 Termination; debarment; subcon-
tracts.

a. A breach of the provisions of the fore-
going Sections 2.6, 2.7, 2.8. 2-9. and 2.10 may
be grounds for termination of this Agree-
Inent and for debarment as provided in 29
CFR.5.6.

b. The Owner shall. insert In iny sub en-
tracts Sections 2.6 (and with respect to Sec-
tion 2.Xg(2), copies of 29 CFP, 5aA. Sa.
&a.6 and 5a.7 shall be attached), 2.7, 2.8 2-9,
2.10. and 2.11a. and also a. clause requiring
the subcontractor to include these Sections
in any lower tier subcontract which they
may enter into, together with a clause re-
quiring this In-sortion In any further- sub-
contract- that may In turn be made.

212 Failure or Inability of PHA to coin-
ply with Agreement.

The following provisions of the ACC are
hereby made apart of this Agreement:

a. Bights of Otwcr if PHA Defaults Under
Agreement or Contract.

(1) In tho event of falure of the PHA to
comply with the Agreement with the Owner.,
or If such Agreement Is hold to be void, void-
able or ultra vIres, or If the power or right of
the PHA. to enter Into such Agreement is
drr,an into question In any legal proceeding,
or If the PHA asserts or claim that such
Agreement is not bilding upon the PHA f~r
any such reason, the Government may. after
notice to tho PHA.giving it a& reasonable
opportunity to take corrective action, deter-
mine that 'the occurrence of any such event
constitutes a Substantial Default hereunder.
Where tho Government so determines, it
may asume the PHA's rights and obligations
under such Agreement and carry out the
obligations of the PHA under the Agreement,
including the obligation to enter into, the
Contract.

(3) All rights and obligations of the PHA
assumed by the Government pursuant to
this Section 216(a) will be returned as con-
stituted at the time of such return (1) when
the Government is satisfied that all defaults
have been cured and that the Project will
thereafter ba administered' In accordance
with all applicable requirements, or (a1)
when the Housing A-istance Payments Con-
tract is at an end, whichever occurs sconer.

(41 The provisions of this Section 2.16(a)
are made with, and for the benefit of, the
Owner or his assignees who will have been
specifically approved by the Government
prior to such assignment. If the Owner and
the assignees are not in default, they may,
In order to enforce the performance of these
provIsons., (I) demand that the Government,
after notice to the PHA giving it s reason-
able opportunity to take corrective action,
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make a determination whether a Substantial
Default exists, demand that the Government
take the actions authorized in paragraph
(a) (1) or (a) (2) to carry out the obligations
of the PHA to the Owner, and (lii) proceed
against the Government by suit at law or In
equity.

2.13 Disputes.
a. Except as otherwise provided herein, any

dispute concerning a question of fact arising
under this Agreement which Is not disposed
of by agreement of the PHA and the Owner
may be submitted by either party to the
Department of Housing and Urban Develop-
ment field office director who shall make a
decision and shall mail or otherwise furnish
a written copy thereof to the Owner and
the PHA.

b. The decision of the field office director
shall be final and conclusiveunless, within
30 days from the date of receipt of such copy,
either party mails or otherwise furnishes to
the Government a written appeal addressed
to the Secretary of Housing and Urban De-
velopment. The decision of the Secretary or
duly authorized representative for the deter-
mination of such appeals shall be final and
conclusive, unless determined by a court of
competent jurisdiction to have been fraudu-
lent, or capricious, or arbitrary, or so grossly
erroneous as necessarily to imply bad faith,
or not supported by substantial evidence. In
connection with any appeal proceeding under
this section, the appellant shall be afforded
an opportunity to be'heard and to offer evi-
dence in support of his appeal. Pending final
decision of a dispute hereunder, both parties
shall proceed diligently with the perform-
ance of the Agreement and in accordance
with the decision of the field office director.

c. This Section does not preclude consider-
ation of question of law in connection with
decisions rendered under paragraphs a and
b of this section; Provided, however, That
nothing herein shall be construed as making
final the decision of any administrative offi-
cial, representative, or board on a question
of law.

2.14 Interest of Members, Officers, or Em-
ployees of PHA, Members of Local Governing
Body, or Other Public Offleials.

No member, officer, or employee of the PHA,
no member of the governing body of the
locality (city and county) in which the proj-
ect is situated, no member of the governing
body of the locality in which the PEA was
activated, and no other public official of such
locality or localities who exercises any func-
tions or responsibilities with respect to the
project, during his tenure -or for one year
thereafter, shall have any interest, direct or
indirect, In this Agreement or in any proceeds
or benefits arising therefrom.

2.15 Interest of Member of or Delegate to
Congress.

No member of or delegate to the Congress
of the United States of America or resident
commissioner shall be admitted to any share
or part of this Agreement or to any benefits
which may arise therefrom.

2.16 Nonassignability.
a. The Owner agrees that he has not made

and will not make any sale, assignment, or
conveyance or -transfer in any other form,
of this Agreement or the project or any part
thereof or any of his interest therein, with-
out the prior consent of the PEA and the
Government: Provided, however, That in the
case of an assignment as security for the
purpose of obtaining financing of the'project,
the PHA and the Government shall consent
in writing If the terms of the-financing have
been approved by the Government. An as-
signment by the Owner to a limited partner-
ship of which the Owner is the sole general
partner shall not be considered an assign-
ment herein..

b. The Owner agrees that he will not
change to a different developer'from the one
named in the preamble of this Agreement,
except with the prior consent of the PHA and
the Government.

c. The Owner agrees that the approved
developer has not made, and will not make,
except with the prior consent of the PHA
and the Government, any assignment or
transfer in any form of the developer's con-
tract to construct the project, or of any part
thereof, or any of the developer's interests
therein.

d. The Owner agrees to notify the PHA
and the Government promptly of any pro-
posed action covered by paragraph a or b
or c of this section. The Owner further agrees
to request the written consent of the PHA
and the Government. In regard thereto, ex-
cept in the case of an assignnient as security
as provided in paragraph a of this Section.

e. For the purpose of this Section, a trans-
fer of stock in the Owner or developer in
whole or In- part, by a party holding ten
percent or more of the stock of said Owner'
or developer, or a transfer by more than one
stockholder or the owner of 10 percent or
more of the stock of said Owner, or any
other similarly significant' change in the
ownership of such stock or in the relative
distribution thereof, or with respect to the
parties in control of the Owner or developer
or the degree thereof, by any other method
or means, whether by increased capitaliza-
tion, merger with another corporation, cor-
porate or other amendments, issuance of new
or additional stock or classification of stock
or otherwise, shall be deemed an assignment,

.conveyance, or transfer with respect to this
Agreement, the project or the construction
contract. With respect to this provision, the
Owner, and the party signing this Agreement
on behalf of said Owner, represent that they
have the authority of all of the existing
stockholders of the Owner to agree to this
provision on behalf of said stockholders and
t6 bind them with respect thereto.

APPENpix V--SECTION 8 Housznc AssIsTANcE
PAYMENTS PnocnAs-Housnsa AssxsTAIscE
PAYM]ENTS CONTRACT, NEW CONSTR'UCTION,
PsRvATE-OwME/pHA PRoJECT

PART I

This Housing Assistance Payments Con-
tract ("Contiact") is entered into by and
between the ------------------- ("PHA"),
which is a public housing agency as defined
in the United States Housing Act of 1937,
42 U.S.C. 1437, et seq. ("Act"), at sec-
tion 1437a(6), and ....................
("Owner"), and approved by the United
States of America acting through the De-
partment of Housing and Urban Develop-
ment ("Government"), pursuant to the Act
and the Department of Housing and Urban
Development Act, 42 U.S.C. 3531, et seq.

The parties hereto agree as follows:
1.1 Significant Dates and Other Items;

Contents of Contract.
a. Effective- Date of Contract. The effec=

tive date of this Contract is-----------
19. [This date shall be no earlier than the
date approved by the Government.]

b. Initial Term of Contract. The initial
term of this Contract (see Section 1.4a) shall
be - years [not to exceed five years],
beginning with the effective date of this
Contract and ending ------------ 19_..

c. Number and Length of Optional Addi-
tional Terms. The number and length of op-
tional additional terms (see Section 1.4a)
shall be' ---- terms of ---- years each
[not to exceed five years eachj.

d. Maximum Total Term of Contract. The
maximum total term of this Contract for any
unit, including renewals (see Section 1.4a),
shall be ---- years. (Insert 20, except that

(1) in the case of a project owned by, or
financed by a loan or loan guarantee from,
a State or local agency, insert the number,
not to exceed 40, which will provide a term
ending with the scheduled maturity date
for the last payment under such financing,
and (2) in the case of a mobile homes proj-
ect, insert number as authorized by the Gov-
ernment pursuant to 24 CFU 880.109, not to
exceed 20.)

e. Fiscal Year. The ending date of each
Fiscal Year (see Section, 1.4b) shall be

------------ (insert March 31, June 30, Sep-
tember 30, or December 31, as determined
by the Government).

f. Annual Contributions Oontraot. The An-
nual Contributions Contrae applicable to
this Contract ("ACO") (gce Section i.a) Is
the AC dated.-----------with rspp to
Project No .-....

g. Maximum Housing Assistance Conmlt-
ment. The maximum amount of the commit-
ment for housing assistance payments under
this Contract (see Section 1.6a) is $ ......
per annum. [Enter amount specified in the
ACC for housing assistance payments.]

h. Contents of Contract. This Contract
consists of Part I, Part II, and the following
exhibits:

Exhibit A: The schedule showing the num-
ber of units by size ("Coixtract Units") and
their applicable rents ("Contraot Rents");

Exhibit B: The project descrlptlon:
Exhibit C: The statement of servlces,

maintenance and utilities to be provided by
Owner;

Exhibit D: The Affirmative Fair Housing
Marketing Plan, if applicable; and

Additional exhibits: [Specify additional
exhibits, If any. If none, insert "Nono."]

This Contract, including said ohibits,
comprises the entire agreement between the
parties hereto, and neither party Is bound
by any representations or agreements of any
kind except as contained herein.

1.2 Owner's Warranties.
a. Legal Capacity. The Owner warrants

that he has the legal right to execute this
Contract and to lease dwelling units covered
by this Contract.

b. Completion of Work. The Owner war-
rants that the project as described In Ex-
hiblit B is in good and tenantable condition
and that the project has been completed in
accordance with the terms and conditions of
the Agreement to Enter into Housing Agslt-
ance Payments Contract ("Agreement") or
will be complQted in accordance with the
terms on which the project was accepted.
The Owner further warrants that he will
remedy any defects or omissions covered by
this warranty if called to his attention within
12 months of the effective date of this Con-
tract. The Owner and the PHA agree that the
continuation of this Contract shall be sub-
Ject to the conditions sot forth In Section
1.4f of the Agreement.

1.3 Families to be Housed; PHA Assist,
ance.

a. Families To Be Housed. The Contract
Units are to be leased by the Owner to eligi-
ble Iower-Income Families ("Families") for
use and occupancy by such Families solely
as private dwellings.

b. PHA Assistance. (i) The PEA hereby
agrees to make housing assistance payments
on behalf of Families for the Contract Units,
to enable such Families to lease Decent, Safe,
and Sanitary housing pursuant to section 8
of the Act. Such housing assistance pay-
ments shall equal the difference between the
Contract Rents for units leased by Familles
and the portion of such rents payable by
Families as determined by the Owner in ac-
cordance with schedules and criteria estab-
lished by the Government.

(2) If there Is an Allowance for Utilttles
and Other Services and f such Allowance
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exceeds the Gross Family Contribution, the
Owner- shall pay the Family, the amount of
such excess on behal of the PHA upon re-
ceipt of funds from the PHA for that pur-
pose.

14 Term of Contract; Fiscal Year.
a. Term of Contract.
(Alternative provisions-incoporate alter-

native 1, 2, or 3, as applicable.)
Alternative 1--General. The Initial term of

this Contract shall be as stated in Section
1.lb. This Contract may be renewed, at the
sole option of the Owner, for the number and
length of additional terms stated in Section
1.1c: Provided, That the total Contract term
for any unit, Including renewals, shall not
exceed the -number of years stated in Sec-
tion l.ld. Renewal shall be automatic unless
the Owner notifies the PEA, no later than 60
days prior to the expiration of the current
term, of his intention not to renew. If the
project Is completed in stages, the dates for
the Initial term and renewal terms shall be
separately related to the units in each stage;
Provided, however, That the total Contract
term for the units in al the stages, begin-
ning with the effective date of the- Contract
with respect to the first stage, shall not ex-
ceed the total Contract term stated In Sec-
tion 1.1d, plus two years.

Alternative 2-For mobile homes project.
In the case of mobile homes, the initial term
of tJis Contract for each mobile home shall
be as stated in Section l.b. This Contract
shall be renewed, as may be mutually agreed
upon by the Owner and the PHA with the
approval of the Government, with respect to
any mobile home, for the nupber-and length
of additional terms as stated in Section 1.1c;
Provided, That- the total Contract term for
any mobile home, ncluding-renewals, shall
not exceed the number of years stated in
Section l.ld. Renewals ghall become effec-
tive only if either party gives written notice,
no later than 60 days prior to the expiration
of the current term, of his desire to renew,
and the other party concurs or fails to ob-

- Ject before the expiration of the current-term
If the project is -completed in stages, the
dates for the initial term and renewal terms

- shall -be separately related to the mobile
homes in each stage; Provided, however, That
the total contract term for the mobile homes
in all stages, beginning with the effective

-date of the Contract with respect to the first
.stage, shall .not exceed the total Contract
term stated in Section l.d, plus two years.
For purposes of this paragraph a, the term
'mobile home" means the original mobile
home and any replacement(s), combined,

b. Fiscal Year. The Fiscal Year for the
project sha3l be the 12-month period ending
on the date stated in Section 1.1e; Provided,
howevero That- the first Fiscal Year for the
project, shall -be the period beginning with
the effective date of the Contract and ending

3on the last day of said established Fiscal
Year which is not less than 12 months after
such effective date. If -the first Fiscal Year
exceeds 12 months, the maximum total an-
nual housing-assistance payment in Section
1.6a may be adjusted by the addition of the
pro rata, amount applicable to the period of
operation in excess of 12 months.

1.5 Annua contributions, contract.
a Identification of Annual. Contributions

Contract. The PEA has entered into an An-
nual Contributions Contract with the Gov-
ermient, as identified in Section 1.1f. under
which the Government will provide financlal
assistance to the PHA pursuant to section 8
of the Act for the purpose of making housing
assistance payments. A coppy of the ACC shall
be provided upon request.

b. PHA Pledge of Certain ACC Payments.
The P A hereby pledges io the payment of
housing assistance payments -pursuant to
this Contract the portion of annual contribu-
tions payable under the ACC for such houz-

Ing assistance payments. The MM hall not.
without the consent of the Owner. amend or
modify the ACC in any maniner which would
reduce the amount of such annual contribu-
tions, except as authorlzed in the ACC and
this Contract.

c. Government Approral of Housing As-
sistance Payments Contract. The approval of
this Contract by the Government signifies
that the Government has executed the ACC
and that the ACO has been properly au-
thorized; that the faith of the United States
Is solemnly pledged to the payment of an-
nual contributions pursuant to sald ACC;
and that funds have been obligated by the
Government for such payments to =st the
PEA in the performance of its obligations
under the Contract.

1.6 2favimum Housing Assistance Com-
mitment; Project Account.

a. Martmum Housing Assistance Commit-
ment. Notwithstanding any other provisions
of this Contract (other than parxaph b of
this Section) or any provisons of any other
contract between the PEA and the Owner,
the PHA shall not be obligated to make and
shall not make any housing asistance pay-
ments under this Contract in exces of the
amount per annum stated in Section u.g:
Provided, however, That this amount shall
be reduced commensurately with any reduc-
tion In the number of Contract Unita or In
the Contract Rents or pursuant to any other
provision of the ACC or this Contract.

b. Project Account. As provided in the
AGC, in order to assure that housing as-
sistance payments will he Increased on a
timely basis to cover increases in Contract
Aents or decreases in Family Incomes:

(1) A Project Account shall be estabished
and maintained, in an amount as determined
by the Government consistent with Its re-
sponsibilitles under section 8(c) (6) of the
Act, out of amounts by which the Maximum
ACO Commitment per year exceeds amounts
paid under the ACC for any Fiscal Year.
This account shall be established and min-
tained by the Government as a rpecifically
Identied and segregated, account. To the
extent funds are available In said account,
the mamxium total annual housing t-
ance pyments for any Fiscal Year may exceed
the maximum amount stated in paragraph
a of this Section to cover Lncreases In Con-
tract Rents or decreases in Family Incomes
(see Section 1.9). Any amount remaining in
said account after payment of the last hous-
Ing assistance payment with mpct to the
project shal be applied by the Government
in accordance with law.

(2) Whenever the Government approved
estimate of the required Annual Contribu-
tion exceeds the MaximunrACO Commitment
then in effect, and would cause the amount
in the Project Account to bo les than an
amount equal to 40 percent of such faxl-
mum ACC Commitment, the Government
shall, within, a reasonable period of time,
take such additional steps authorized by cec-
tion 8(c) (6) of the Act as may be nece=ary
to carry out this assurance, Including (as
provideii In that cection of the Act) "the
reservation of annual contributions author-

.Ity for the purpose of amending housing
assistance contracts or the allocation of 1J
portion of new authorirations for the purpo'e
of amending housing assistance contracts,-

1.7 Housing Assistance Payments to Own-
ers.

a. GeneraL (1) Hous~ng assistanco pay-
menta shall be paid to the Owner for units
under lease by Families in accordance with
the Contract. The housing assistance pay-
ment will cover the differenco between the
-Contract Rent and that portion of said rent
payable by the Family as determined In
accordance with the Government-established
schedules and criterla.
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(2) The amount of housing a stance pay-
me t payable on behal of a Family and the
amount of rent payable by such Familyshall
becubject to chauge by rea- of changes in
Family Income, Family composition, -r ex-
tent of exceptional medical or other unusual
expenses, in accordance with the Govern-
ment-establshed schedules and criteria; or
by reacon of adju-tment by the PHA of any
applicable Allowance for Utilities and Other
Servlces. Any such change shall be effective
as of the date stated In a notification of such
change to the Family.

b. Vacancies During Rent-up. If a Contract
Unit Is not leaed as of the effective date of
the Contract, the Owner shall be entitled
to housing asistance , payments in the
amount of 80 percent of the Contract Rent
for the unit for a vacancy period not exceed-
Ing C0 days from the effective date of the
Contract, provided that the Owner (1) com-
menced marketing and otherwise complied
with Section 1.3b of the Agreement, (2) has
taken and continues to take al feasible
actions to fill the vacancy. Including. but not
limited to. contracting applicants on his
waiting list, if any, requesting the PHA and
other appropriate sources to refer eligible
applicantz, and advertising the availability
of the unit, and (3) has not rejected any
eligible applicant, except for good cause ac-
ceptable to the PHA.

c. Vacancies After Rent-up. (1) Xf. Fam-
fly vacates its Unit (other than as a re-
suit of action by the Owner wblch is in vio-
lation of the Leace or the Contract or any
applicable law). the Owner shall receive
housing asslstance payments In the amount
of 80 percent of the Contract Rent for a
vacancy period not exceeding 60 days: Pro-
vided, however, That if the Owner collects
any of the Family's share of the rent for this
period in an amount which, when added to
the 80 percent payments, results in mor
than the Contract Rent, such excess shall be
payable to the Government or as the Govern-
ment may direct. (See also Section 1.10b.)
The Owner shall not be entitled to any bay-
meant under this subparagraph unless he: (1)
Imrmediately upon learning of the vacancy.
has notified the PHA f the vacancy or pros-
pective vacancy and the reasons for the va-
caucy, and (U) has taken and continu'es to
'ta:e actions specified inparagraphs b(2) and
b() of ths section.

(2) If the Owner evicts a Family, he shall
not be entitled to any paymentu under para-
graph c(1) of this rection unless the request
for such payment is supported by a certifica-
tion that (1) he gave such Family a written
notice of the proposed eviction, stating the
ground and advisLng the Family thatit haad
10 days within which to present its objec-
tLOns.to the Owner In writing or in person
and (U1) the proposed eviction, was not in vi-
elation of the Leasa or the Contract or any
applicable la=.

ii. Limitation on Pay7mentT for vacant
Units. The Owner shal not be entitled to
housLng a ance payments with respect to
vacant units under this szecfon to the ex-
tent he Is entitled to payments from other
sources (eg.. payments for losses of rental
income Incurred for holding units vacant
for relocatees pursuant to itle I of the
Hou ng and Community Development Act or-
1974 or payments under Section 1.10b of this
Contract).

e. PHA Mot Obligated for Family Rent.
The PHA has not assumed any obligation for
the amount of rent payable by any Family
or the satisfaction of any claim by the Owner
against any Family other tha in accord-
ance with BEation 1.10b of this Contract.
The financial obligation of the PH& is lImlt-
ed to mating housing assistance payments
on behalf of Famil in accordance with
this Contract.
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f. Owner's Monthly Requests for Payments.
(1) The Owner shall submit monthly- re-

quests to the PHA or as directed by the PHA
for housing assistance payments. Each subh
request shall set forth: (1) The name of
each Family and the address and/or number
of the unit leased by the Family; (i) the
address and/or the number of units, if any,
not leased to Families for which the Owner
is claiming payments; (ill) the Contract
Rent as set forth in Exhibit A for each unit
for which the Owner is claiming payments;
(Iv) the amount of rent payable by the Fam-
ily leasing the unit (or, where applicable,
the amount to be paid the Family In accord-
ance with Section 1.3b(2)); and (v) the
total amount of housing assistance payments
requested by the Owner.__

(2) Each of the Owner's monthly requests
shall contain a certification by him that to
the best of his knowledge and belief (1) the
dwelling units are In Decent, Safe, and Sani-
tary condition, (i) all the other facts and
data'on which the request for funds is based
are true and correct, (ill) the amount re-
qudsted has been calculated in accordance
with the provisions of this Contract aild is
payable under the Contract, and (iv) none
of tihe amount claimed has been previously
claimed or paid.

(3) If the Owner has received an exces-
sive payment, the PHA or the Government,
in addition to any other rights to recovery,
may deduct the amount from any subse-
quent payment or payments.

(4) The Owner's monthly requests for
housing assistance payments shall be made
subject to penalty under 18 U.S.C. 1001,
which provides, among other things, that
whoever knowingly and willfully makes or
uses a document or writing containing any
false, fidtitious, or fraudulent statement or
entry, in any matter within the jurisdiction
of any department or agency of the United
States, shall be fined not more than $10,000
or imprisoned for not more than five years, or
both. I

g. Recoupment of Savings in Financing
Cost. (1) In the event that the interim fi-
nancing is continued beyond one year from
the effective date of the Contract and the
interest cost of the interim financing for any
period of three months, after such first year,
is less than the anticipated debt service un-
der the permanent financing on which the'
Contract Rents were based, an amount re-
flecting the savings in financing cost, com-
puted in accordance with paragraph g(2) of
this section, shall be credited by the Govern-
ment to the Project Account, and withheld
from housing assistance payments to the
Owner. If during the course of the same
year there is any period of three months in
,which, the financing cost is greater than the
anticipated debt service under the perma-
nent financing, an adjustment shall be made
so that only the net amount of savings in
financing cost for the year is credited by the
Government to the Project Account and
withheld from housing assistance payments
to the Owner as aforesaid (no increased pay-
ments shall be made to,the Owner on ac-
count of any net excess for the year of actual
interim financing cost over the anticipated
debt service under the permanent financing).
Nothing in this paragraph g shall be con-
strued as requiring a reduction in the Con-
tract Rents or precluding adjustments of
Contract Rents in accordance with Section
1.9.

(2) The computation and recoupment un-
der this paragraph g may be made on an an-
nual or on a quarterly or other-periodlc basis,
but in any event no later than as of the end
of each Fiscal Year; Provided, however, That

IDelete this paragraph unless the project
is subject to 24 CFR 880.125.
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if recoupment is to be made less often than
quarterly, the amounts of recoupment shall
be computed on at least a quarterly basis and
the funds deposited In'a special account
from which withdrawals may be made only
with the authorization of the PHA. The man-
ner of computing the amount of recoupment
shall be as follows:

(i) Determine the amount by which the
interest cost for the interim financing for
the period in questi6n is less than the an-
ticipated debt service under the permanent
financing on which the Contract Rents were
based;

(ii) Determine w h at percentage the
amount found under paragraph g(2)(i) of
this section Is of the aggregate -Contract
Rents for all Contract Units for the period in
question;

(ii) Apply the percentage found in para-
graph g(2) (i) of this Section to the aggre-
gate Contract Rents for those Contract Units
which are included in the Qwner's claim(s)
for housing assistance payments for the pe-
riod in question; and

(iv) The amount found in paragraph g(2)
(ill) of this section shall be credited to the
Project Account and withheld from the next
housing assistance payment or payments to
the Owner.

1.8 Maintenance, Operation and Inspec-
tion.

a. Maintenance and Operation. The Owner
agrees (1) to maintain and operate the Con-
tract Units- and related facilities so as to
provide Decent, Safe, and Sanitary housing,
and (2) to provide all the services, mainte-
nance and utilities set forth in Exhibit C.
If the PHA determines that the Owner is
not meeting any of these obligations, the
PHA shall have the right, in addition to its
other rights and remedies under this Con-
tract, to abate housing assistance payments
n whole or in part.

b. Inspection. (1) Prior to occupancy of
any unit by a Family, the Owner and the
Family shall inspect the unit and both shall
certify, on forms prescribed by the Govern-
ment, that they have inspected the unit and
have determined it to be Decent, Safe, and
Sanitary in accordance with the criteria pro-
vided in the prescribed forms. Copies of these
reports shall be kept on file by the Owner for
at least three years.

(2) The PIA shall inspect or cause to be
inspected each Contract Unit and related
facilities at least annually and at such other
times (including prior to initial occupancy
and rerenting of any unit) as may be neces-
sary to assure that the Owner is meeting his
obligation to maintain the units in Decent,
Safe, and Sanitary condition and to provide
the agreed upon utilities and other services.
The PEA shall take into account complaints
by occupants and any other information
coming to its attention in scheduling lnspec-
tions and shall notify the Owner and the
Family of its determination.

e. Units Not Decent, Safe, and Sanitary. if
the PHA notifies the Owner that he has failed
to maintain a dwelling unit in Decent, Safe,
and Sanitary condition and the Owner fdIls
to take corrective action within thp time
prescribed in the notice, the PHA may exer-
cise any of its rights or remedies under the
Contract, including abatement of housing
assistance payments, even if the Family con-
tinues to occupy the unit. If, however, the
Family wishes to be rehoused in another
dwelling unit with section 8 assistance and
the PEA does-not have other section 8 funds
for such purposes, the PEA may use the
abated housing assistance payments for the
purpose of rehousing the Family in another
dwelling unit. Where this is done, the Owner
shall be notified that he will be entitled to
resumption of housing assistance payments

for the vacated dwelling unit if (1) the unit
is restored to Decent, Safe, and Sanitary con-
dition, (2) the Family is willing to and does
move back into the restored unit, and (3)
a deduction is made for the expenses in-
curred by the Family for both moves.

d. Notification of Abatement. Any abate-
ment of housing assistance payments shall
be effective as provided in written notiflea-
tion to the Ovmer. The PHA shall promptly
notify the Family of any such abatement.

e. Overcrowded and Undceroccupied Units,
If the PRA determines that a Contract Unit
is not Decent, Safe, and Sanitary by reason
of increase in Family size, or that a Contract
Unit is larger than appropriate for the size
of the Family in occupancy, housing assist-
ance payments with respect to such unit will
not be abated, unless the Owner fails to offer
the Family a suitable unit as soon as one be-
comes. vacant and ready for occupancy. In
the case of an overcrowded unit, if the Owner
does not have any suitable units or if no
vacancy of a suitable unit occurs within a
reasonable time, the PHA vill assist the
Family in finding a suitable dwelling unit
and require the Family to move to such a
unit as soon as possible. The Owner may re-
ceive housing assistance payments for the
vacated unit if he complies with the require-
ments of Section 1.70 (1).

1.9 Rent Adjustments.
a. Funding of Adjustments. Housing s-

sistance payments will be made in increased
amounts commensurate with Contract Rent
adjustments under this section, up to the
maximum amount authorized under Section
1.6a of this Contract.

b. Automatio Annual Adlustmentq. (1)
Automatic Annual Adjtlstment Factors will
be determined by the Government at least
annually; interim revisions may be made as
market conditions warrant, Such Factors and,
the basis for their determination will be pub-
lished in the FEDznAL Rtoxsrzu. These pub-
lished Factors wil be reduced appropriately
by the Golernment where utilities are paid
directly by the Families.

(2) On each anniversary date of the Con-
tract, the Contract Rents shall be adjusted
by applying the applicable Automatic An-
nual Adjustment Factor most recently pub-
lished by the Government. Contract Rents
may be adjusted upward or downward, as
may be appropriate; however, in no case shall
the adjusted Contract Rents be less than
the Contract Rents oid the effective date of
the Contract.

c. Special Additional Adjustments. Spe-
cial additional adjustments may be granted,
when approved by the Government, to rofleot
increases in the actual and netessary ex.
penses of owning and maintaining the Con-
tract Units which have resulted from sub-
stantial general increases -in real property
taxes, utility rates, or similar costs (i.e.,
assessments, and utilities not covered by
regulated rates), but only if and to the
extent that the Owner clearly demonstrates
that such general increases have caused in-
creases in the Owner's operating costs which
are not adequately compensated for by auto-
matic annual adjustments. The Owner shall
submit to the Goverpment financial state-
ments which clearly support the increase,

d. Overall Limitation. Notwithstanding
any other provisions of this Contract, adjust-
ments as provided in this section shall not
result in material differences between the
rents charged for assisted and comparable
unassisted .units, as determined by the
Government.

e. Incorporation for Rent Adjustment. Any
adjustment in Contract Rents shall be In-
corporated into Exhibit A by a dated addon-
dum to the exhibit establishing the effective
date of the adjustment.
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f.? Adjustment,to Reflect Actual Cost of
Permanent Financing. This paragraph f shall
apply if the project is not permanently fi-
nanced until after the effective date of the
Contract. -Ater the project is permanently
fnanced, the Financing Agency shall sub-
mit a certification to the Government as to
the actual inancing terms. If the actual debt
service under the permanent financing Is
lower than the anticipated debt service on
which the Contract Rents were based, the
Contract Rents currently in effect shall be
reduced commensurately, and the amount
oathe savings shall be credited to the Project
Account. The Maximum ACC Commitment
shall not be reduced. If the actual debt serv-
ice is higher, the Contract Rents shall not
be increased.

1.10 Marketing and Leasing of-Units.
a. Compliance with, Equal Opportunity.

Marketing of units and selection of Families
by the Owner shall be in accordance with the
OCwner's Government-approved Affirmative
Fair Housing Marketing Plan, shown as Ex-
hibit D, and with all regulations relating to
fair housing advertising.

b. Security and Utility Deposits.
(1) The Owner may require Families to

pay a security deposit in an amount equal
to one month's Gross Family Contribution.
If a Family vacates its unit, the Owner, sub-
ject to State and local law, may utilize the
deposit as reimbursement for any unpaid
Tent or other amoirnt owed under the Lease.
If the Family has provided a security deposit,
and it is insufficient for such reimbursement,
the Owner may claim reimbursement from
the PHA, not to exceed an amount equal to
the remainder of one month's Contract Rent.
Any reimbursement under this section shall
be applied first toward any unpaid rent. If
a Family vacates the unit owing no rent or
other amount under the Lease, or if the
amount owed is less than the amount of the
security deposit, the Owner shall refund the
fall amount or the unused balance, as the
case may be, to the Family.

(2) In those jurisdictions where interest
is payable by the Owner on security deposits,
the refunded amount shall include the
amount of interest payable. All security de-
posit funds shal be deposited by the Owner
in a segregated bank account, and the bal-
ance of this account, at all times, shall be
equal -to the total amount c61lected from
tenants then in occupancy, plus any accrued
interest. The Owner shall comply with all
State and local-laws regarding interest pay-
ments on security deposits.

(3) Families shall be expected to obtain
the funds to pay security and utility de-
posits, if required; from their own resources
and/or other private or -public sources.

C. Eligibility, Selection and Admission of
Families. (1) The Owner shall be responsible
for determination of eligibility of applicants,
selection of families from among those de-
termined to be eligible, and computation. of
the amount of housing assistance payments
on behalf of each selected Family-In accord-
ance with schedules and criteria established
by the Government. In the initial renting of
the Contract Units, the Owner shall lease at
least 30 percent to Very Low-Income Fal"-
ies, (determined in accordance with the Gov-
ernment-established schedules and criteria)
and shall thereafter exercise his best efforts
to maintain at least S0 percent occupancy
of the Contract "Units by Very Low-Income
Families. as determined in accordance with
such schedules and criteria.

(2) Thb Lease entered into between the
Owner and each selected Family shall be on
the form of Lease Approved by the
Govdrnment.

-ADelete this paragraph unless the project
Is stbject to 24 CFR, Section 880.125.

,.(3) The Owner shall make a reexamination
of Family Income composition, and the ex-
tent of medical or other unusual expenses
incurred by the Family, at least annually
(except that such reviews may be made at
intervals of no longer than two years in the
case of elderly Familes), and appropriate re-
determinations shall be made by the Owner
of the amount of Family contribution and
the amount of housing assistance payment,
all in accordance with schedules and criteria
established by the Government. In connec--
tion with the reexamination, the Owner shall
determine what percentage of F-alies in
occupancy are Very Low-Income Families. If
there are fewer than S0 percent Very Low-In-
come Families in occupancy, the Owner shall
report the fact to the Government and shall
adopt changes in his admissIon policies to
achieve, as soon as possible, at least 30 per-
cent occupancy by such Families.

d. Rent Redetermination after Adjustment
in Allowance for Utilities and Other Services.
In the event that the Owner Is notified of a
PHA determination making an adjustment
in the Allowance for Utilities and Other
Services applicable to any of the Contract
Units, the Owner shall promptly make a cor-
responding adjustment in the amount 'of
rent to be paid by the affected Families and
the amount of housing assistance payments.

e. Processing of Application. and Com-
plaints. The Owner shall proces applications
for admission, notifications to applicants,
and complaints by applicants in accordance
with applicable PHA or Government require-
ments and shall maintain records and fur-
nish such copies or other Information as may
be required by the PHA or the Government.

f. Review; Incorrect Payments. In making
housing assistance payments to Owners, the
the PHA or the Government will review the
Owner's determinations under this section.
If as a result of this review, or other reviews,
audits or Information received by the PHA
or the Government at any time, It is deter-
mined that the Owner has received Improper
or excessive housing assLstance payments, the
PEA or the Government shall have the right
to deduct the amount of such overpayments
from any amounts otherwise due the Owner,
or otherwise effect recovery thereof.

1.11 Termination of Tenancy.
The Owner shall be responsible for termi-

nation of tenancies, including evictions.
Howeier, conditions for payment of housing
assistance payments for any resulting vacan-
cies shall be as set forth in Section 1.7c.

1.12 Reduction of Number of Contract
Units for failure to lease to Eligible FamilesT.

a. After First Year of Contract. If at any
time, beginning six months after the effective
date of this Contract, the Owner falls for a
.continuous period of six months to have at
least 80 percent of the Contract Units leased
or available for leasing by Families, the PHA,
with Government approval, may on S0 days
notice reduce the number of Contract units
to not less than the number of units under
lease or available for leasing by Families, plus
10 percent of such number if the number Is
10 or more, rounded to the next highest
number.

b. At End of Initial and Each Renewtal
Term. At the end of the Initial term of the
Contract.and of each renewal term, the PHA,
with Government approval, may, by notice
to the Owner, reduce the number of Contract
Units to not less than (1) the number of
units under lease or available for leasing by
Families at that time or (2) the average
number of units so leased or available for
leasing during the last year, whichever s the
greater number, plus 10 percent of such
number if the number Is 10 or more, rounded
to the next highest number.

c. Restoration of Units. The Government
will agree to an amendment of the ACO to
provide for subsequent restoration of any

reduction nmde pursuant to paragraph a or
b of this- Section If the Government deter-
mines that the restoration is justified as a
result of changes In demand and In the light
of the Owner's record of compliance with his
obligations under this Contract and if annual
contributions contract authority is available;
and- the Government will take such steps
authorized by section 8(c) (6) of the Act as
may be necessary to carry out this assurance
(See Section 1.6).

Wanr na: 18 U.S.C. 101 provides, among
other things, that whoever knowingly and
willfully makes or uses a document or writ-
Ing containing any false, fictitious, or fraud-
ulent statement or entry, in any matter
within the jurisdiction of any department
or agency of the United States, shall be fined
not more than $10,000 or imprisoned for not
more than five years, or both.

Approved: -----------
United States of America, Secretary of

Housing and Urban Development.

By:------ ------.

(Offi ia title)
Dat: ------ ------ 19__

Owner:- -----------
By: -------------. .----------...

(Of.07cal title)

Date: ----------- , 19..
PEA:---------
By: -- -- - -----

(Offlcial title)

Date: -------------------- . 19
(If the project is to be completed and ac-
cepted In stages, execution of the Contract
with respect to the several stages appears on
the following pages of this Contract.)

Ex:curroc or CozrmAcn Wrr REsic To
Co.,'nscr Urnrs Cozamro sAN AccEPTEr
IN STAGES

STAGE I

This Contract is hereby execated with re-
spect to the units described In Exhibit A-I.

Effective date. The effective date of this
Contract with respect to the units described
In Exhibit A-1 is 9-,19. (Insert;
date which shall be no earlier than the date
of approval by the Government.)

A ppror ed :..

United States of America, Secretafy of
Housing and Urban Development,

By: -- - - - ---- - - - - -- - -

- (offlcial title)
Date: ------------------- , 19..

35y: ------------------ --------
(Offlefal title)

Date:. - -, 19.
PHA:
By: ----------.-.-. ---.-. --. ---..

(Oflcial title)
Date:.. , 19__

Ex CUou or CorrnacT W=n's =. To
Coxznacr Maurs Coaw=sr sAND Acc=rr
W STAGES

STAGE 2
This Contract Is hereby executed with re-

spect to the units described In Exhibit A-2.
Effectice date. The effective date of this

Contract with respect to the units described
in Exhiblt A-2 Is ---------- ,19. (Insert
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241; the regulations of the Department -of
Housing and Urban Development Issued
thereunder, 24 CMI, Subtitle A, Part 1, See-
tion 1.1, et seq.; the requirements of said
Department pursuant to said regulations;
and Executive Order 11063 to the end that,
in accordance with that Act, the regulations
and requirements of said Department there-
under, and said Executive Order, no person
in the United States shall, on the grounds of
race, color, creed, religion or national origin,
be excluded from participation in, or be dp-
nted the benefits of, the Housing Assistance
Payments Program, or be otherwise subjected
to discrimination. This provision is included
pursuant to the regulations of the Depart-
ment of Housing and Urban Development,
24 CFR, Subtitle A, Part 1, Section 1.1, et
seq.; issued under Title VI of the said Civil
Rights Act of 1964, and the. requirements of

EIPLOYMSENT OF PROJECT AREA RESIDENTS AND
CONTREACTORS

A. The work to be performed under this
Contract is on a project assisted under a
program providing direct Federal financial
assistance from the Department of Housing
and Urban Development and Is subject to
the requirements of section 3 of the Housine
and Urban Development Act of 1968, as
amended, 12 U.S.C. 101u. Section 3 requires
that, to the greatest extent feasible, oppor-
tunities for training and employment be
given lower-income residents of the project

3 
Strike this Section if the Contract Rents

on the effective date of this Contract, over
the maximum term of this Contract, are
$500,000 or less.

date which shall be no earlier than the date said Department pursuant to said regula-
of approval by the Government.) tions; and the obligation of the Owner to

Approved; comply therewith inures to the benefit of the
United States of America, Secretary Government, of the said Department, and

of Housing and Urban Development, the PHA, any of which shall be entitled to
By: -------------------------------- invoke any remedies available by law to re-
----------------------------------- dress any breach thereof or to compel com-

(OfficH title) _pllance therewith by the Owner.
Date: ------------------------- 19.- 2.2 Training Employment, and Contract-
Owner: --------------------------- ing Opportunities for Businesses and Lower-
By: ----------------------------. Income Persons.

(Official title) a. The project assisted under this Contract
Date: ---------------------- , 19-." is subject to the requirements of section 3
PHA: ---------------------------- of the Housing and Urban Develoljment Act
By: ------------------------------ of 1968, as amended, 12 U.S.C. 1701u. Section

(Official title) 3 requires that, to the grpatest extent fea-
Date: ---------------------- , 19-- sible, opportunities for training and employ-

EXECUTiON OF CONTRACT Wzn7 RESPECT TO ment be given lower-income residents of the

CONTRACT UNITS COMPLETED AND AcCEsED project area and contracts for work in con-

iif STAGES nection with the project be awarded to busi-
STAGE 3 ness concerns which are located in, or owned

in substantial part by persons residing in,

This Contract Is hereby executed with re- the area of the project.
spect to the units described in Exhibit A-3. b. Notwithstanding any other provision

Effective date. The effective date of this of this Contract, the Owner shall carry out
Contract with respect to the units described the provisions of said section 3 and the
in Exhibit A-3 is ,----- 19_. (Insert regulations issued pursuant thereto by the
date which shall be no earlier than the date Secretary of Housing and Urban Develop-
of approval by the Government.) ment set forth in 24 CF Part 135 (published

Approved: In 38 F.t. 29220, October 23, 1973), and all
United States of America, Secretary applicable rules and orders of the Secretary

of Housing and Urban Development, issued thereunder prior to the execution of
By: ------------------------------ this Contract. The requirements of said regu-
...--------------------------------- lations include, but are not limited to, de-

(Official title) velopment and implementation of an afllrma-
Date: ------------------------- 19_- tive action plan for utilizing business con-
Owner: --------------------------- cerns located within, or owned in substan-
By: ------------------------------ tial part by persons residing in, the area

(Official title) of the project; the making of a good faith
Date: ------------------------- 19-- effort, as defined by the regulations, to pro-
PHA: .-........................... vide training, employment, and business
By: .............................. opportunities required by section 3; and in-

(Official title) corporation of the "section 3 clause" spec-
Date: .........--............. 19.- fled by § 135.20(b) of the regulations and

SECTION 8 HousING ASSISTANCE PAYIENTS paragraph d of this Section in all contracts
pROGRAM-HOqsING ASsIsTAxcE PAyz=ENTS for work in connection with the project. The
CONTRACT, Nmv CoNsTRucTroN, PRIVATE- Owner certifies and agrees that he is under
OwNEn/PHA PnOjET no contractual or other disability which

would prevent him from complying with
PART IX these requirements.

2.1 Nondiscrimination in Housing. c. Compliance with the provisions of sec-

a. The Owner shall not in the selection of tion 3, the regulations set forth in 24 CFR
Families, in the provision of services, or in Part 135, and all applicable rules and orderd
any other manner, discriminate against any of the Secretary issued thereunder prior to
person on the grounds of race, color, creed, approval by the Government of the applica-

relJgion, sex, or national origin. No, person tion for this Contract, shall be a condition
shall be automatically excluded from partici- of the Federal financial assistance provided
pation in, or be denied the benefits of, the to the project, binding upon the Owner, his
Housing Assistance Payments Program be- successors and assigns. Failure to fulfill these
cause of membership in a class such as un- requirements shall subject the Owner, his
married mothers, recipients of public assist- contractors and subcontractors, his succes-
ance, etc. sors, and assigns to the sanction by this Cl6n-

b. The Owner shall comply with all re- tract, and to such sanctions as are specified

quirements imposed by Title VII of the by 24 CFR 135.135.

Civil Rights Act of 1968, and any rules and d. The Owner shall incorporate or cause

regulations pursuant thereto, to be incorporated into any contract or sub-

c. The Owner shall comply with all re- contract for work pursuant to this Contract

quirements imposed by Title VI of the Civil in excess of $50,000 cost, the following
Rights Aat of 1964. Pub. L. 88-352. 78 Stat. clause:
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area and contracts for work in connection
with the project be awarded to briiness
concerns which are located in, or owned
in substantial part by persons residing in, the
area of the project.

B. The partles, to this Contract will com-
ply with the provisions of said section 3 and
the regulations Issued pursuant thereto by
the Secretary of Housing and Urban Develop-
ment set forth in 24 CFI Part 135, and all
applicable rules and orders of the Depart-
ment issued thereunder prior to the excou-
tion -of this Contract. The parties to this
Contract certify and agree that they are
under no contractual or other disability
which would prevent them from complying
with these requirements.

C. The contractor will send to each labor
organization .or representatlve of workers
with which he has a collcotivo bargaining
agreement or other contract or understand-
ing, if any, a notice advising the sald labor
organization or workers' represontativo of his
commitments under this section 3 clause and
shall post copies of the notice in conspicuous
places available to employees and applienlita
for employment or training.

D. The contractor will include this sectloin
3 clause in every subcontract for work in
connection with the project and will, at the
direction of the applicant for or recipient of
Federal financial assistance, take appropriate
action pursuant to the subcontract upon a
finding that the subcontract Is in violation
of regulations issued by the Secretary of
Housing and Urban Development, 21 CFM
Part 135. The contractor will not subcon-
tract with any subcontractor where It has
notice or knowledge that the latterhas been
found n violation of regulations under 24
CFRI Part 135, and will not let any subcon-
tract unless the subcontractor has first pro-
vided It with a preliminary statement of
ability to comply with the requirements of
these regulations.

E. Compliance with the provisions of sec-
tion 3, the regulations set forth in 24 CFR
Part 135, and all applicable rules and orders
of the Department issued thereunder prior
to the execution of the Contract. shall be a
condition of the Federal financial assistance
provided to the project, binding upon the
applicant or recipient for such assistance, its
successors, and assigns. Failure to fulfill these
requirements shall subject the applicant or
recipient, its contractors and subcontractors,
its successors, and assigns to those sanctions
specified by the grant or loan agreement or
contract through which Federal assistance is
provided, and to such sanctions as are speci-
fied by 24 CPR 135.135.

e. The Owner agrees that he will be bound
by the above Employment of Project Area
Residents and Contractors clause with re-
spect to his own employment practices when
he participates in federally assisted work.

2.3 Cooperation in Equal Opportunityij
Compliance 'Reviews.

The PHA and the Ovner shall cooperate
with the Government n the conducting of
compliance reviews and complaint investiga-
tions pursuant to all applicable civil rights
statutes, Executive Orders, and rules and
regulations pursuant thereto.

2.4 Flood Insurance.
I the project is located in an area that

has been identified by the Secretary of Hous-
ing and Urban Development as an area hav-
ing special flood hazards and if the sale of
flood insurance has been made avalablo
under the National Flood Insurance Act of
1968, the Owner agrees that the project will
be covered, during its anticipated economic
or useful life, by flood insurance In an
amount at least equal to its development or
project cost (less estimated land cost) or to
the maximum limit of coverage made avail-
able 'with respect to the particular typo of

RULES AND REGULATIONS
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property-under the National Food Insurance
Act of 1968, Whichever Is less.

2.5 Clean.Air Act and Federal 'Water Pol-
lution Control Act.'

In compliance with regulations issued by
the Environmental Protection Agency
(--EPA"), 49 CP Part 15, 39 PR 11099, pur-
suant to the Clean Air Act as amended ("Air
Act'), 42 U.S.C. 1857, et seq., the Federal
'Water Pollution Control Act, as amended.
("Water Act"), 33 US.C. 1251, et seq., and
Executive Order 11738, the Owner agrees
that:

a. Any facility to be utilized In the per-,
formance of this Contract or any subcon-
tract shall not be a facility listed on the EPA
List of Violating Facilities pursuant to § 15.20
of said regulations;

b. He will promptly notify the PHA of the
receipt of any communication from the EPA
indicating that a facility to be utilized for
the Contract is under consideration to be
listed on the EPA List of Violating Facilities;

c. He will comply 'With'all the requirements
of section 114 of the Air Act and section 308
of the Water Act relating to inspection, moni-
toring, entry, reports, and information, as
well as all other requirements specified in
section 114 and section 308 of (he Air Act
and the Water Act, respectively, and all reg-
ulations and guidelines issued thereunder;
and

d. He will include or cause to be included
the provisions of this Section in every non-
exempt -ubcontract, and that he will take
such action' as the Government may direct
as a means of enforcing such provisions.

2.6 PZA and GovernmentAccess to Prem-
ises an t Owner's Records.

a. The Owner shall furnisli such inform-
tion- and reports pertinent to the Contract
as reasonably may be required from time
to time by the PHA or the Government.

b. The Owner shall permiit the PEA or the
Government or any of their duly authorized
representatives to have access to the premises-
and, for the purpose of audit and examina-
tion, to have access to any books, documents,
papers and ricords of the Owner that are
pertinent to compliance with this Contract,
including the verification of information
pertinent to the monthly'requeSts for hous-
ing assistance payments.

2.7 Failure or inability of PE A to comply
with Contract.

The following provisions of the ACC are
hereby made a part of this Contract:

(a) Rights of Owner if PHA Defaults
iUnder Agreement or Contract.

(2) In the event Of failuref of the PEA to.
comply with the Contract with the Owner, or
if such Contract is held to be void, voidable
or ultra vires, or if the power or right of the
PHA to enter Into such Contract -is drawn
into question In any legal proceeding, or if
the PHA asserts or claims that such Contract
is not binding upon the PIA for any such
reason, the Government may, after notice to
the PIA giving it a reasonable opportunity
to take corrective action, determine that the
-occurrence of any such event constitutes a
Substantlal"'Default hereunder, Where the
Government so determines, it may assume
the PHA's rights and obligations under such
Contract, and the Government shall, for the
duration of such Contract, continue to pay
Annual Contributions for the purpose of
msaking housing assistance payments with
respect to dwelling units under such Con-
tract, shall perform the obligations and en-

4Strike this section if the Contrgct Rents
on the effective date of this Contract, over
the maximum total term of this Contract.
are $100,000 or less.

force the rights of the PHA, and shall exer-
else such other powers as the Government
may have to cure the Default.

- (3) All rights and obligations of the PHA
assumed by the Government pursuant to
this Section 2.16(a) Will be returned as con-
stituted at the time of such return (I) when
the Government is satisfed that all defaults
have been cured and that the Project Wil
thereafter be administered in accordance
with all applicable requirementa, or (it),
when the Housing Assistance Payments Con-
tract Is at an end. whichever occurs rooner.

(4) The provisions of this Section 2.1(a)
are made with, and for the benefit of, the
Owner or his assignees who Will have been
specifically approved by the Government
prior to such assignment If the Owner and
the assignees are not in default, they may,
In order to enforce the performance of theze
provisions, (1) demand that the Government.
after notice to the PEA giving it a reasonablo
opportunity to take corrective action, make
a determination whether a Substantial De-
fault exists under paragraph (a) (1) or
(a) (2) of tfis section, (il) f the Govern-
ment determines that a Substantial Default
exists, demand that the Government take
the actions authorized in paragraph (a) (1)
or (a) (2) to carry out the obligations of the
PEA to the Owner, and (ill) proceed against
the Government by suit at law or In equity.

2.8 Rights of PHA and Government if
Owner Defaults.

a. A default by the Owner under this Con-
tract shall result if:

(1) The Owner has violated or failed to
comply with any provision of, or obligation
under, this Contract or of any Lcasc;.or

(2) The Owner has usserted or demon-
strated an intention not to perform somo or
all of'his obligations under this Contract or
under any Lease.

b. Upon a determination by the PHA that
a default has occurred, the PEA shall notify
the Owner, "with a copy to the Govern-
ment, of (1) the nature of .the default, (2)
the actions required to be taken and the
remedies to be applied on account of the
default (including actions by the Owner to
cure the default, and, where appropriate,
abatement of housing assistance payments
in whole or in part and recovery of over-
payments), and (3) the time within which
the Owner shall respond with a showing that
he has taken all the actions required
of him. If the Owner falls to respond or take
action to the satisfaction of the PHA and
the Government, the PHA shall have the
right to terminate this Contract in whole or
in part or to take other corrective action to
achieve compliance, in its discretion or as
directed by the Government.

c. (The provisions of this paragraph o
shall apply only if the PETA Is the lender.)
Notwithstanding any other provisions of
this Contract, in the event the Govern-
ment determines that the Owner Is In de-
fault of his obligations under the Contract,
the Government shall have the right, after
notice to the Owner and the PHA giving
them a reasonable opportunity to take cor-
rective action, to abate or termlnato housing
assistance -payments and recover overpay-
ments in accordance with the terms of the
Contract. In the event the Government takes
any action under this section, the Owner and
the PHA hereby expressly agree to recognize
the rights of the Government to the
same- extent as If the action were taken by
the PHA. The Government ahnl not have the
right to terminate the Contract except by
proceeding in accordance with Section
2.16(b) of the ACO.

2.9 Remedies not exclusive and non-
Waiver of Remedies.

The availability of any remedy under this
Contract or the ACC shall not prpclude the

exercise of any other remedy under this
Contract or the ACC or under any proisions
of law, nor shall any action-taken-In the
exercise or any remedy be deemed a -aiver
of any other righta or remedies. Failure- to
exercice any right or remedy shall not con-
stituto a waver of thb right to exercise that
or any other right or remedy at any time.

2.10 Disputes.
a. Except as otherwise provided herein.

any dispute concerning a question of fact
arising under this Contract which Is not
disposed of by agreement.of the PHA and
the Owner may be Submitted by either
party to the Department of Housing and
Urban Development field office director who
ahaoll make a decision and Shall mail or other-
wIse furnish a written copy thereof to the
Owner and the PHA.

b. The decision of the field oMce director
shall be final and conclusive unless, within
30 days from the date of receipt of such copy, -

either party malls or otherwise furnishes to
the Government a Written appeal addressed
to the Secretary of Housing and Urban De-
velopment. The decision of the Secretary or
duly authorized representative for the de-
termination of such appeals shall be final
and conclusive, unless determined by a court
of competent Jirisilctlon to have been
fraudulent, or capricous, or arbitrary, or so
groealy erroneous as necessarfily'to imply-
bad faith, or not supported by substantial
evidence. In connection with any appeal pro-
ceeding under this Section. the appellant
shallPo afforded an opportunity to be heard
and t6 offer evidence In support of his ap-
peal. Pending final decision of a dispute
hereunder, both parties shall proceed dil-
gently with the performance of the Contract
and in accordance with the decision of' the
field oMce director.

c. This Section does not preclude consid-
eration of questions of law In connection
with the decisions rendered under para-
graphs a and b~of this section: Provided,
hoWerer, That nothing herein shall be con-
strued as making final the decision of any
administrative oMefl, representative, or
board, on a qu(-to of la'vT.

2.11 Intere.t o1 Members, Officers, ofRe--
plo!les of PHA, Members of Zocal Governing
Body or Other Public Off cial.

No member, officer, or employee of the PHA,
no member of the governing body of the lo-
cality (city and county) in which the project
Is situated, no member of the governing body
of the locality In which the PEA was acti-
vated, and no other public official of such
locality or localities who exercises any func-
tions or responsibilities with respect to the
projeck, during his tenure or for one year
there3fter, shall have any Interest, direct or
indirect, in this Contract or in any proceeds
or beneflts arlsing therefrom.

2.12 Interest of Member of or Delegate to
Congress.

No member of or delegate to the Congress
of the United States of America or resident
commissroper shall be admitted to any share
or part of this Contract or to any benefits
'which may arise therefrom.

2.13 Assignment, Sale, or Foreclosure.
a. The Owner agrees that he has not made

and will not make any sale, assignment, or
conveyance or transfer In -any other form.
of this Contract or the project or afiy part
thereof or any of his interest thereln, with-
out the prior consent of the PMA and the
Government; Provided, however, that in the
case of an assignment as security for the
purpose of obtaining financing of the proj-
ect, the PHA and the Government shall con-
tent in writing if the terms of the fiancing
have been approved by the Government. An
assignment by the Owner to a limited part-
nership of which the Owner Is the sole gen-
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oral partner shall not be considered an as-
signment herein.

b. The Owner agrees to notify the PEA
and the Government promptly of any pro-
posed action covered by paragraph a of this
section. The Owner further agrees to re-
quest the written consent of the FHA and
the Government in regard thereto, except in
the case of an assignment as security as pro-
vided in paragraph a of this section.

c. For the purpose of this Section, a trans-
fer of stock in the Owner in whole or in part,
by a party holding ten percent or more of
the stock of said Owner, or a transfer by
more than one stockholder or the Owner of
ten percent or more of the stock of said
Owner, or any other similarly significant
change in the ownership of such stock or in
the relative distribution thereof, or with
respect to the parties in control of the
Owner or the degree thereof, by any other

method or means, whether by increased capi-
talization, merger with another corporation,
corporate or other amendments, issuance of
new or additional stock or classification of
stock or otherwise, shall be deemed an as-
signment, conveyance, or transfer with re-
spect to this Contract or the project. With
respect to this provision, the Owner and the
party signing this Contract on behalf of said
Owner, represent that they have the au-
thority of all of the existing stockholders of
the Owner to agree to this provision on be-
half of said stockholders and to bind them
with respect thereto.

d. In the eveut -of foreclosure, including
foreclosure bythe Government, and in the
event of assignment or sale agreed to by the
Government or made to the Government,
housing assistance payments shall continue
in accordance with the terms of the Con-
tract.

(If the project is subject to 24 COF 8801.5,
paragraph d above shall be atricl:on and the
following shall be used instead: ,

d. In the event of foreclosure, or assign-
ment or sale to the financing agency in liou
of foreclosure, or in the event of assignment
or sale agreed to by the filnancing agency and
approved by the Government (whioh ap-
proval shall not be unreasonably delayed or
withheld), housing assistance payments
shall continue In accordance with the terms
of the Contract.)

DAVID W. DEWILDE,
Acting Assistant Secretary for

Housing Production and
Mortgage Credit-FHA Com-
missioner.

[FR Doc.75-11116 Filed 4-28-75; 0.145 am]
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TITLE 40-PROTECTION OF
- ENVIRONMENT

Chapter I-Environmental Protection
Agency

SUBCHAPTER C-AIR PROGIAMS
[FRL 341-1]

PART 52-APPROVAL AND PROMULGA-
TION, OF IMPLEMENTATION PLANS
Maintenance of National Ambient Air

Quality Standards I

On July 10, 1974, the Administrator
proposed in the FEDERAL REGISTER (39 FR
25330), a list of areas that have the po-
tential for violation of specified national
ambient air quality standards by 1985 for
all States except those In EPA's Region V
(Illinois, Indiana, Michigan, Minnesota,
Ohio, and Wisconsin). In the FEDERAL
REGISTER of August 12, 1914 (39 FR
28906), the Administrator proposed a
similar list for the Region V States. The
identification of these "air quality main-
tenance areas" (AQMAs) is required un-
der 40 CFP 51.12 (e) and (f), published
In the FEDERAL REGISTER of June 18, 1973
(38 FR 15834) and subsequently amended
on May 8, 1974 (39 FR 16343). The pre-
amble to the July 10, 1974, proposal con-
tains detailed background Information
concerning the Administrator's proposed
identification of these areas and their
relationship to the implementation plan-
ning process; the reader is referred to
that preamble for this information.

The action below presents the final
Identification of AQlVZAs for the States of
Alabama, Alaska, Georgia, Hawaii, Idaho,
Louisiana, Maine, MiSsissipPI, North
Carolina, Oklahoma, Oregon, Rhode Is-
land, South Carolina, Texas, Vermont,
and Washington, and for Guam, Puerto
Rico, Virgin islands, and American
Samoa. Also, this action presents a par-
tial AQMA list for Iowa.

The Administrator is taking the fol-
lowing actions on these States: (a) Ap-
proval of the supplenintal information
that the States submitted to the Admin-
istrator under 40 CFR 51.12 e" and
which the Administrator has determined
to be adequate and in accordance with
EPA's Guidelines for Designation of Air
Quality Maintenance Areas, which In-
formation contains either the list of areas
identified by the States or a justification
why there are no such areas..

(V) Disapproval of plans for which
States did not submit adequate supple-
mental inf6rmation containing either a
list of areas identified pursuant-to 40
C R 51.12(e) or a justification why there
are' no such areas.

(c) Identification of areas that have
the potential for violation of a national
standard by 1985. In some cases, such
IdentificatiOns include, where applicable,
the Administrator's own area identifica-
tion, in addition to the areas identified
by the States and approved by the Ad-
ministrator. Where the Administrator
disapproves a State's plan because of an
inadequate submittal, the Administrator
either identifies AQUAS or indicates that
there are no such areas under 40 CPR

- 51.12 (e) and (W).
The Administrator is reviewing the

AQ A lists submitted by the other States
and will publish lists for those States at
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a later time, along with the remainder of
the AQMVs for Iowa. These AQMA lists
are being published later than the Au-
gust 16, 1974, date for publication speci-
fied in the May 8, 1974, FEDERAL REGISTER
notice referred to above because the task
of area Identification provided to be more
difficult and-time-consuming than had
previously been anticipated. The Admin-
istrator regrets the delay but believes that
a more appropriate list of AQMAs will
result from the additional timn and effort
expended.

.For the areas identified by the Admin-
istrator under 40 CFR 51.12 (e) and (f),
the States are required to submit a de-
tailed analysis of the impact on air qual-
ity of projected growth. Where the anal-
ysis indicates that the national air
quality standards will not be maintained,
the States must also submit plans con-
taining measures to ensure maintenance
of national standards during the ensuing
10-year period. The AQMA identifica-
tion-analysis-plan development pr~ce-
dure must be repeated at least every 5
years to ensure continuing maintenance
of national standards.

The Administrator has prepared and
distributed to the States the available
volumes in a series of guidelines to assist
the States in identifying AQMAs, per-
forming their AQUA analyses, and de-
veloping their AQMA plans. These are
the Guidelines for Air Quality Mainte-
nance Planning and Analysis. The con-
stituent volumes include:
Volume 1-Designation of Air Quality Main-

tenance Areas (Revised)
Volume 2-Plan Preparation
Volume 3--Control Strategies
Volume 4--Lad Use and Transportation

Considerations
Volume 5-Case Studies in Plan Pevelop-

ment
Volume 6--Overview of Air Quality Main-

tenance Area Analysis
Volume 7-Projecting County Emissions
Volume 8-Computer-Assted Area Source

Emissions Gridding Procedure
Volume 9-Evaluating Indirect Sources
Volume 10--eviewing New Stationary

Sources
Volume 11-Air Quality Monitoring and Data

Anflysis
Volume 12-Applying Atmospheric Simula-

tion Models to Air Quality
Maintenance Areas

Volume 13-Allocating Projected Emissions
to Sub-County Areas.

EPA issued an earlier version of Kolume
I to the States in January 1974; the re-
vised version merely incorporates the er-
rata and supplments to the earlier ver-
sion. This document describes techniques
for the States to use in identifying poten-
tial problem areas. Additional volumes in
this guidelines series may be issued as
the need arises. The Guidelines docu-
ments may be inspected at any of EPA's
Regional Offices and at the Freedom of
Information Center, EPA, 401 M Street
SW., Washington, D.C. 20460. The doc-
uments can also be obtained for a nomi-
nal fee from the Natiolial Technical In-
formation Service, 5285 Port Royal Road,
Springfield, Virginia 22151. Thb Admin-
istrator will propose revisions to 40 CFR
Part 51 concerfilng the detailed require-
ments for preparation, adoption, and
submission of AQMA analyses and plans
at a later time.

All States were required, prior to the
submission of Identified areas, to con-
dupt one or more public hearings on the
AQMA Identification and technical sup-
porting material. Where a State held no
such hearing, the Administrator has held
a hearing on this matter.

In addition to soliciting public com-
ment on the list of proposed AQMAs, the
Administrator, acting through his Re-
gional Administrators, forwarded a copy
of the proposed AQMA list to the Gov-
ernors of States for which AQMAs were
proposed under Office of Management
and Budget's (OMB) Circular A-95, Part
IV (published in the FEDERAL REGISTER Of
November 28, 1973, 38 FR 32874) which
requires that:

Prior to the designation or redesignation
(or approval thereof) of any planning and
development district or region undeZ any
Federal program, Federal agency procedureg
will provide a period of 30 days for the
Governor(s) of the State(s) in which the
district or region will be located to rovlor
the boundaries thereof and comment upon
its relationship to planning and develop-
oment districts or regions established by the
State.

Frequently, the boundaries of AQMAS
will not conform to sub-State planning
and development districts because of the
general lack of confinement of air pol-
lution problems to such districts.

INTERSTATE AQMAS
EPA's Guidelines for Designation of

Air Quality Maintenance Areas state:
The AQMA should include all of the ter-

ritory which shares a common air envelope
and a common aggregation of sources. This
will usually be an urbanized area plus some
adjoining areas which are now undeveloped
but which are expected to develop in the
next 10 years or so. It may Include satellite
communities which are now separated from
the central urbanized area but will, in 10-20
years, become part of the central urban-
ized area and thus share the air resource,

If an "air envelope" that has the poten-
tial for falling to maintain a national
standard within 10 years is an interstate
area, the Administrator has designated
the area as an "interstate AQMA." Un-
der the forthcoming proposed air quality
maintenance requirements in 40 CFR 51,
the agency responsible for Implementing
national standards in any portion of an
interstate AQM/A would have to fur-
nish any available data (with the excep-
tion'of confidential source-specific pa-
rameters) on emissions, air quality, con-
trol strategy development, growth pro-
jections, and AQU\A plan development to
other State or local agencies having simi-
lar responsibilities in other portions of
the AQMA.

COTMENTS ON PROPOSED AQMA
DESIaNATIoN

Under the description of actions be-
ing taken on individual States below, the
Administrator Indicates the nature of
comments received and provides a re-
sponse. The Natural Resources Defense
Council, Inc. (NRDC), commented about
aspects of EPA's air quality maintenance
program that are not speciflo to individ-
ual States, however, so the Administra-
tor will respond to these comments sepa-
rately.
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First, NDC criticized the basic ap-
proach of 40 CFR 51.12, which requires
that new maintenance measures be de-
veloped only in those areas designated as
AQMAs. NRDC argued that such a
scheme would violate section 107 of the
Glean Air Act, which requires that each
State have a plan that provides for main-
teiiance "within each air'quality control
region in such State."

The scheme of 40 CPR 51.12 id fully
consistent with section, 107. The new
measures that will be developed in ac-
cordance with the AQUA plan process

- will be supplements to implementation
plans that already have State-wide
measures designed to assist in ensuring
air quality maintenance. Every plan is
required to have stationary and indirect
source review regulations which are ap-
plicable on a State-wide basis. Both the
Federal Motor Vehicle Control Program
and the New'Source Performance Stand-
ards- will also help ensure maintenance
of the ambient standards throughout
each State. The approach of requiring
supplemental maintenance measures
only forthose areas that have been ana-
lyzed to have the potential for violating
the standards is, in the Administrator's
judgment, entirely rational and fully de-
fensible from a legal viewpoint. The Ad-
ministrator recognizes that air pollution
control agencies have limited financial
and manpower resources and does not
feel it would be prudent to divert such
resources from critical areas to areas
that have only remotely possible
problems.

NRDC also criticized the emphasis on
analysis of Standard Metropolitan Sta-
tistical Areas (SMSAs) contained in
EPA's Guidelines for Designation of Air
Quality Maintenance Areas. NRDC
pointed out that non-SMSA areas may
also present a potential for violating the
standards.

It was not EPA's intent to foreclose
the consideration of non-SMSAs, EPA
emphasized SMSA analysis in the Guide-
lines under the assumption that in the
lesser-developed areas of the country, the
maintenance provisions that are applica-
ble State-wide (such as the new source
review procedures and the others men-
tioned above) would generally suffice. It
was therefore EPA's intent that SMSAS
.be considered as a minimum.

Since States may not have fully con-
sidered non-SMSA areas in the designa-
tion Process, -however, the'Administrator
intends to propose, in amendments to 40
CPR 51 concerning air quality mainte-
nance, an additional requirement that
each State plan contain a procedure for
monitoring land development in all areas
of the State. When an area has under-
gone or is expected to undergo an
amount-of growth to the extent that the
area has the potential for violation of a
standard over the subsequent 10-year
period, the State would then be required
to designate the area as an AQMA. When
the Administrator officially publishes the
area as an AQUA, the area would then
be subject to the air quality maintenance
requirements for analysis and plan de-
velopment under § 51.12. All areas of the

State, AQMM as well as non-AQMA
areas, would be subject to the proposed
development monitoring regulations
since a significant amount of develop-
ment in an AQMA might Jeopardize a
standard for a pollutant for which that
AQMA was not designated. The Admin-
istrator will develop guidance that States
may follow in establishing such a
procedure.

Finally, whenever the Administrator
discovers that any area of a State fails
to maintain an air quality standard after
attainment, he will call for a plan revi-
sion to include whatever additional
measures as may be necessary to ensure
maintenance of the standards.

The proposed regulations would also
require a procedure to monitor continu-
ously, for each area of the State (pos-
sibly by county), parameters that are in-
dicative of growth and development such
as population, housing and building
starts, employment, and earnings. For
States that already have their own sys-
tem for traeking various kinds of de-
velopment, the Administrator encour-
ages those States to incorporate their
systems into the proposed development
tracking procedure.

The Administrator wishes to empha-
size that this proposed new requirement
for tracking growth and development
will not require any kind of permit sys-
ten It would not be intended as a sys-
tem. to conduct pre-construction review
of individual developments but merely
as a device to be used to refine the desig-
nation of AQUAs. The Administrator
will invite comments on this requirement
at the time he proposes it,.
SNqRDC also contends that the 10-year
analysis period required under 40 CFPR
51.12 is arbitrary and inadequate and
that EPA should require detailed projec-
tions of anticipated activity over a mini-
mum of 20 years. At present, there are
limitations in accuracy inherent in pro-
jecting emissions and air quality. Thus
it is the Administrator's judgment that
a 10-year ailalysis and planning period
should be the minimum requirement for
AQMAs, at least until more accurate
emission and air quality projection
techniques are developed that would
make longer projection periods more
feasible. The Administrator encourages
States to consider In their AQMA analy-
ses and plans the effects of development
over periods longer than 10 years If ade-
quate data concerning such development
is available and of a sufficient reliability
and if there is -a reasonable degree of
confidence in the techniques used to
project emissions and air quality.

NRDC alleges that the initial exclusion
criteria for carbon monoxide and photo-
chemical oxidants in EPA's Guidelines
for Designation of Air Quality Mainte-
nance Areas excuse any area from de-
veloping a maintenance plan merely
upon a showing that the standards for
these pollutants will be attained by 1985,
although the Clean Air Act requires at-
tainment no later than 1975 or, with a
two-year extension, 1977.

Both the CO and the oxidant exclusion
criteria were based on the assumption

that the existing State implementation
plans, including the transportation con-
trol strategies, would be sufficient to at-
tain the national ambient air quality
standards by at least 1977. This as-
sumption, although implicit, was not ac-
tually stated in the Guidelines docu-
ment. Any growth in vehicle usage be-
tween 1977 and 1985 would then be
countered by the replacement of older
vehicles by newer vehicles that would
meet the Federal motor vehicle emission
control standards of section 202 of the
Clean Air Act. Where it-is shown that a
plan is unable to attain the air quality
standards by the attainment date, EPA
may call for a plan revision under sec-
tion 110(a) (2) (H) of the Clean Air Act
calling for such measures as may be nec-
essary to ensure the attainment and
maintenance of the national standards.

NRDC also questions the representa-
tiveness of automobile emission factors
used in the Guidelines for Designation
of Air Quality Maintenance Areas. The
initial designation criteria and the
methods used to project emissions made
use of the automobile emission factors
in Compilation of Air Pollution Emission
Factors (EPA document AP-42, Second
Edition, April 1973). Data from EPA's
testing of in-use vehicles indicate that
the CO emission rates from 1972 model
year vehicles are higher than emissions
predicted by AP-42 The data presented
in the Guidelines document were the best
available to EPA at that time; the data
from EPA's testing program were not
available at the time of publication of
the Guidelines document because the
test program was incomplete.

NRDC referred to vehicle emission
data from 1972-1974 model years gath-
ered in Houston, Texas, as indicative of
actually measured emission rates versus
rates predicted by AP-42. The data to
which NRDC referred, however, was raw
data and, as yet, unverified as to accu-
racy. Vehicles from five other cities be-
sides Houston were tested in this testing
program, and only a relatively small
population of vehicles were tested in
each. Furthermore, the data from three
of the six cities has not yet beent'sum-
marized. Because of these uncertainties,
It Is the Administrator's position that
it is not statistically valid to draw even
tentative conclusions at this time re-
garding emissions for an entire class
of vehicles from the results in one test
city. Where the Administrator discovers.
that a substantial number of any class
or category of vehicles or engines do not
conform to EPA's emission limitations,
he may notify the manufacturer of those
vehicles of the nonconformity and re-
quire the manufacturer to submit a plan
to correct the nonconformity under the
terms provided in section 207(c) of
theAct.

2 WiIams, Marcia E., et al. Automobile Ex-
baust Em1on Surveiance-Analysis of the
Fr" 72 Pror=am. U.S. Environmental Protec-
tion Agency offico of Air and Water Pro-
gram3, Ohico of Mobile Source Air Pollution.
Control, Certification and Surveillance Divi-
sion, Ann Arbor, ZMlchgan 48105, February
107W. (EPA-460/2-74-0ol.)
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NRDC also argued that tampering ESECA. EPA Is revising AP-42 to account
with automobile emission control devices for these delays.
and the use of "defeat devices" (which The emission factors that will appear
inactivate emission control systems In in the revised AP-42 include the most
cold weather) were not taken into ac- reliable data currently available on de-
count and therefore AP-42 emission fac-- terioration of emission control devices.
tors would further underestimate future For future model year vehicles, the deter-
automobile emissions. EPA is revising mination of the effect of deterioration
AP-42 concerning highway vehicle emis- still requires estimation, since the
sions. A draft copy of preliminary re- gathering of truly representative de-
visions has been circulated to EPA's terioration data requires a statistically
Regional Offices and State air pollution developed test program of in-use
control agencies. The revisions reflect vehicles. This is obviously impossible to
not only results of in-use vehicle test do forvehicles that have not yet been de-
programs but also data on catalyst- signed, let alone manufactured.
equipped vehicles (prototype and certi- The Administrator expects the States
fication vehicles). Although the results to use the revised AP-42 emission factors,
to be published in AP-42 do not reflect when available, for the development
effects due to "defeat devices," they do of AQUA analyses and plans. The re-
reflect "tampering" with control. sys- vised emission factors are also to be used
terns of in-use vehicles. Ford Motor for developing analyses and, where
Company, the only automobile manu- necessary, plans for areas that are desig-
facturer that employed such devices, nated as AQMAs by the Administrator in
stopped using those devices two-thirds the future.
of the way through their 1973 produc- The Administrator does not intend
tion year. It is the Administrator's judge- the AQUA identifications below to be
ment that the increase in emissions from irrevocable. New air quality data,
the total motor vehicle population due changes in emission factors resulting
to the defeat devices is not significant. from suspensions of automobile emission

NRDC argued that motor vehicle standards, better emission projection
emission factors In AP-42, which are techniques, and other factors may cause
based on the federal emission test proce- the Administrator to require the States
dure, fail to account for problems in to re-evaluate the identified AQMAs and
locations where "cold-starts" of vehicles other areas. Such re-evaluation may
predominate, such as-center-city streets lead to additions or deletions of areas or
in the afternoon rush hours. NRDC states pollutants or changes in area boundaries.
that the cold-start effect Is exacerbated SUMUARY or SrAr Acrrorrs
by the low ambient temperatures ex-
perienced during winter in many major The Administrator is taking action on
cities and that the federal test procedure 21 State plans in the rulemaking below.
ignores such temperatures, resulting in He is approving 14 State plans under the
an underestimation of emissions in air quality maintenance provisions of 40
downtown areas that experience such CM 51.12(e) and disapproving 3. The
low temperatures. It is true that the action does not affect 4 plans in States
emission factors do not reflect the tm- without SMSAs, and the Administrator
pact of low ambient temperature cold does not identify any AQMAS in these 4
start emissions. They do, however, reflect States. A total of 43 AQMAs are being
cold starts at higher ambient tempera- identified for at -least one pollutant. Of
tures, since they are based on results these, 39 are identified for particulate
of the federal test procedures,2 and thus matter, 14 for sulfur dioxide, 3 for carbon
are not as inaccurate as NRDC implies. monoxide, 11 for photochemical oxi-
'The Administrator has been aware of the dants, and none for nitrogen dioxide.
impact of variation in ambient tempera- A discussion of specific actions relating
ture on the magnitude and duration bf to each State is presented below.
cold-start emissions. Assessing this prob- ALAB=A
lem is not simple since the trend toward
fast-acting chokes and uncertainty in On April 4, 1974, the Administrator re-
designs of future engines cam sub, ceived a report from the Alabama Air
stantially alter the problem's Impact. Pollution Control Commission identify-
EPA Is currently analyzing emission data ing three areas in the State-Birming-
on cold starts at low ambient tem- ham, Gadsden and Mobile-as AQMAs.
peratures and will incorporate such data A public hearing on the contents of the
into AP-42 at the conclusion of this report was held by the State in Mont-
analysis. gomery on May 8, 1974, and the Alabama

Also, the current version of AP-42 does Air Pollution Control Commission, Divi-
not account for the fact that emission sion of Air Pollution Control, officially
standards for carbon monoxide and submitted their Identifications on June
hydrocarbons have been suspended for 17, 1974. The Administrator proposed a
another two years: one year (to 1977) as list of AQOAs in the FEDERAL REGISTER
a result of the enactment of the Energy of July 10, 1974 (39 FR 25330). No com-
Supply and Environmental Coordination ments were received on this proposal.
Act (ESECA) of 1974 and another year EPA has reviewed the materials sub-
(to 1978) as a result of the Admins- mitted by the State and is approving the
trator's granting of a discretionary sus- ,identifications as submitted.
pension, which is permitted under The State submission and EPA's tech-

nical support documentation may be in-
o40 CS R Part 85--Control of Air Pouu- spected at the office of the Alabama Air

tion from New motor Vehicles and New Motor. Pollution Control Commission, 645 South
Vehicle Engines. McDonough, Street, Montgomery, Ala-

bama 36104, and at the office of EPA
Region IV, 1421 Peachtree, St, NE., At-
lanta, Georgia 30309.

Information as to other locations in
the State where the report may be re-
viewed is available from both of the
above offices.

ALAsKA
The State of Alaska did not provide In-

formation to the Administrator for the
identification of AQMAs n Alaska.
Therefore, EPA carried out the necessary
analysis; no areas with a potential for
exceeding national ambient air quality
standards were identified. EPA held a
public hearing on July 17, 1974, In An-
chorage, Alaska, at which time EPA's
proposal not to designate any AQMAs
was discussed. No public comments were
received either "as a result of the public
hearing or the notice of proposed rule-
making published on July 10, 1974 (39 MR
25330).

EPA's analysis of emission data and
growth factors for the Anchorage Stand-
ard Metropolitan Statistical Area and
the Fairbanks, Alaska, urban area indi-
cated that particulate standards may be
exceeded in 1985, but only because of
fugitive dust from natural sources. Car-
bon monoxide standards in Fairbanks
are expected to be maintained If the fed-
erally promulgated transportation con-
trol plan Is implemented because the
Federal Motor Vehicle Emission Control
Program is expected to more than offset
any growth In emissions due to growth In
vehicle-miles travelled. After discounting
the effects of fugitive dust and taking
account of the anticipated Impact of the
control strategy for achieving the sec-
ondary particulate standard, the Admin-
Istrator has determined that additional
maintenance provisions for the Alaska
implementation plan will not be neces-
sary at this time. Technical support ma-
terial relevant to this determination is
available for public inspection at the
EPA, Region X Office, 1200 Sixth Avente,
Seattle, Washington 98108.

GEORGIA
On May 17, 1974, the Administrator

received the official AQUA Identification
material for the State of Georgia from
the Georgia Department of Natural Re-
sources, Environmental Protection DI-
vision. The Atlanta and Savannah areas
were identified as AQ1MAs. A public hear-
ing on this material was held by the
State in Atlanta on April 25, 1974.

In the FEDERAL REGISTER of July 10,
1974 (39 M' 25330), the Administrator
identified as AQMAs not only those areas
identified by the State, but also Catoosa
and Walker Counties as part of the Chat-
tanooga Interstate AQMA. No comments
were received on this proposal. EPA has
reviewed all AQMA identification mate-
rials and Is approving the Identifications
as submitted, and is also identifying the
Georgia portion of the Chattanooga In-
terstate area as discussed above.

The State submission and EPA's tech-
nical support documentation on which
these identifications are based, are avail-
able for public inspection at the offlco
of the Air Quality Control Section, En-
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vironmental Protection Division, Georgia
Department of Natural Resources, 19
Hunter Street, S.W., Atlanta, Georgia
30334, and at the office of EPA Region
IV, 1421 Peachtree St. NE., Atlanta,
Georgia 30309.

Information as to other locations
where the designation material may be
reviewed is available from both of the
above offices.

HAWAI

The State of Hawaii has taken no ac-
tion to identify AQMAs, and therefore,
the Administrator, based on an analysis
performed according to the Guidelines
for Designation of Air Quality Mainte-
nance Areas, proposed the identification
of the City and County of Honolulu as an
AQMA for particulate matter in the FED-

IERAL REGisrER of July 10, 1974 (39 FR
25330).

A public hearing was conducted by
EPA- on .the proposed identifications on
August 20, 1974 in Honolulu. Testimony
was presented that questioned the growth
factors used by EPA to project emissions
of particulate matter. Growth factors
based on a source-by-source study of
emissions were presented that indicated

-a lower growth rate. These growth fac-
tors have been accepted by EPA as su-
perior to the Bureau of Economic Anal-
ysis projection parameters used by EPA
in making the original analysis. A recal-
culation of the projected- ambient par-
ticulate concentration for 1985, using the
lower growthfactors presented at the
public hearing, indicates that the na-
tional ambient air quality standards will
be maintained through 1985. On the basis
of this determination, the Administrator
does-mot identify any AQMAs in Hawaii.
Copies of the hearing record and the
technical support document are available
for inspection during normal business
hours at the Office of EPA, Region IX,
located at 100 California Street, San

* Francisco, California 94111, and the Pa-
cific Islands Office, U.S. EPA, 1000 Bishop
Street, Suite 601, Honolulu, Hawaii 96813.

IDAMO

The State of Idaho determined that
there were no areas within the State
with a potential for exceeding national
ambient air quality standards through
1985. The State analysis of emissions
data and growth factors indicated that
particulate standards may be exceeded In
1985, but this would be due to fugitive
dust from natural sources. After dis-
counting the effects of natural fugitive
dust and taking account of the antici-
pated impact of the existing programmed
control strategy for achieving the sec-
ondary particulate standard, the State
determined that additional maintenance
provisions for the Idaho implementation
plan will not be necessary at this time;
hence no AQMAs were proposed for des-
ignation-'by the State.

The States' findings were subject to a
public hearing on June 3, 1974, In Boise,
Idaho. The' State's recommendations
were submitted to EPA on June 11, 1974
-by the Idaho Department of Environ-
mental and Community Services. No

public comments were received either as
a result of the State public hearing or
the Federal notice of proposed rulemak-
ing published on July 10, 1974 (39 FR
25330).

EPA has reviewed the State submittal
and concurs with the State analysis. Doc-
umentation of this review and concur-
rence is presented in technical support
material available for public Inspection
at the EPA, Region X Office, 1200 Sixth
Avenue, 'Seattle, Washington 98108.

IOWA
On June 7, 1974, the Administrator re-

cefved AQMA Identification material for
the State of Iowa from the Governor's
Office. A public hearing was held by the
State in Des Moines on April 24, 1974.

The Administrator proposed to ap-
prove the State's Identification on
July 10, 1974 (39 FR 25330). Copies of the
identification material were made avail-
able for public inspection at EPA's re-
gional office in Kansas City, Missourl.
and at the office of the Iowa Department
of Environmental Quality (DEQ) in Des
Moines, Iowa.

Written comments were solicited from
the public. One comment submitted
stated that Polk County, which contains
Des Moines, should not be Identified as
an AQMA for carbon monoxide. This
comment was based on the conclusion
that quantitative estimates of air
quality based on the Guidelines for Des-
ignation of Air Quality Maintenance
Areas were below the air quality stand-
ards. The State Identification material
agreed wththls conclusion; however, the
DEQ did not believe that certain' growth
factors were adequately taken Into ac-
count in the methods presented in the
guidelines. Upon identification of Polk
County for CO, the DEQ will conduct
more detailed projects of ambient air
quality to determine if a problem exists.
If further analysis Indicates that the
ambient air quality standard for carbon
monoxide will be maintained, then no
plan will be developed pursuant to 40CPR 51.12(g).

Another comment stated that the
AQM As proposed for Identification do
not fit the Staterestablished planning
and development districts. However, as
was noted In that comment, Part IV of
O B Circular A-95 allows for the provi-
sion of clear justification for not con-
forming to State designated planning
and development districts. The fact that
air pollution problems are by nature not
confined to specific areas,clearly Justifies
not Identifying these AQMAs In con-
fonnity with sub-State planning and de-
veloping districts.

After review of the State's submittal,
the Administrator is hereby approving
the State's identification of three areas
in the State as AQATAs.

The identifications of Council Bluffs,
Davenport and Dubuque as potential in-
terstate AQMAs are being withheld tem-
forarily pending further review of adja-
cent areas in the bordering states. The
State submittal and EPA's technical sup-
port documentation are available for
public inspection at the office of the

Iowa Department of Environmental
Quality, 3920 Delaware Avenue, P.O. Box
3326, Des Moines, Iowa 50316, and at the
office of EPA, Region VIE, 1735 Baltimore
Avenue, Kansas City, Missouri 64108.

LOUISIANA
The State of Louisiana did not submit

a list of Identified AQMAs to EPA. The
Louisiana Air Control Commission held
public hearings in Lake Charles, Baton
Rouge, and New Orleans during the pe-
riod of June 4-6, 1974. On June 6, 1974,
the Commission concluded that no air
quality maintenance areas would be
identified. This action reportediy was
based on an analysis which covered air
sampling data, growth factors, compli-
ance schedule improvements, and other
related factors. Because nr official sub-
mission of AQMA material was made
under § 51.12(e) of this chapter, the Ad-
ministrator Is disapproving the State
plan.

Consequently, EPA made an analysis
of the SMSAs in Louisiana in accordance
with the guidelines for designation and
proposed Identification of three areas in
the FEDERA REasrxa of July 10, 19714
(39 FR 25330). The Baton Rouge and
New Orleans areas were proposed for
photochemical oxidants on the basis of
high oxidant concentrations, projected
growth to 1985, and. indications that
there was significant transport of oxi-
dants between the two areas. The Shreve-

4port area was proposed for particulate
'matter on the basis of concentrations ex-
ceeding a national standard in 1972 and
the projection that such standard would
be exceeded also In 1985.

A public hearing was held by EPA in
New Orleans on August 15, 1974. Testi-
mony was presented that questioned the
Identification of the Shreveport area as
an AQUA. High particulate readings
from one air sampler were said to be
affected unduly by a municipal incinera-
tor located nearby. However, when an
older unit at this incinerator was shut
down, particulate concentrations were
still sufficlently high that the annual pri-
mary and secondary standards- were ex- -
ceeded for 1974 through August New
emissions data submitted by the State
were not sufficiently complete to be use-
ful In new projections. Thus, the iden-
tification of the Shreveport area for
particulate matter is made In this pro-
mulgation. The comprehensive inalysis
to follow should allow the State to deter-
mine the main sources of particulate
matter and the control strategies avail-
able to bring concentrations within the
secondary standard during the 1975-1985
period.

Following the hearing, the State sub-
mitted revised emissions data on hydro-
carbons for the Baton Rouge and New
Orleans areas. Ambient air quality data
on oxidants previously submitted by the
State, which had been used by EPA in its
projections, were found to be invalid by
the State. Also, testnony-by the State
indicated that high oxidant readings in
neither of these cities are associated with
wind direction from the other. The re-
vised emissions and ambient data have
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now been utilized by EPA in making an-
other analysis of these areas with refer-
ence to photochemical oxidants. In EPA's
judgment identification for oxidants is
not required for each area. +

EPA has carefully reviewed its anal-
ysis, the record of the public hearing of
August 15, and all comments sent di-
rectly to the Regional Office. All of these
have been evaluated and considered in
making the official identification herein.

The analysis and submittal, of the
State, as well as EPA's technical support
documentation are available for inspec-
tion during normal business hours at the
U.S. Environmental Protection Agency,
Region VI, Air Program Branch, 1600
Patterson Street, Dallas, Texas 75201
and at the Louisiana Health and Human
Resources Administration, Air Control
Division, State Office Building, New Or-
leans, Louisiana 70160. A copy of the
transcript of the public hearing held by
EPA, and other comments received, are
also available for inspection at the U.S.
EPA Region VI Office.

MAINE
On April 16, 1974, the Administrator

received from Maine an unofficial sub-
mittal indicating that the Portland and
Lewiston-Auburn SMSAs were evaluated
following the EPA guidelines and that no
potential violation of a national ambient
air quality standard within the next 10
year period was found. The Governor of
Maine officially submitted an AQMA pro-
posal on June 26, 1974, which was sub-
stantially unchanged from the unofficial.
submittal of April 16, 1974. Because
Maine did not formally submit this ma-
terial to EPA in time for the publication
on July 10, 1974, of the proposed list of
AQMAs, the Administrator proceeded
with his own evaluation of the two areas.
As a result of the Administrator's evalua-
tion, the list of AQMAs proposed in the
FEDERAL REGISTER of July 10, 1974 (39
FR 25330), also indicated no need for
AQMA designation for Maine. No com-
ments were received pertaining to that
proposed rulemaking. Therefore, the Ad-
ministrator is not identifying any areas
as AQMAs in the State of Maine. The
State submittal and the technical sup-
port documentation upon which this ac-
tion is based: are available for public in-
spection during normal business hours
at the Department of Environmental
Protection, Bureau of Air Quality Con-
trol, Vickery-Hill Building, Chapel Street,
Augusta, Maine 04330, and the offices of
EPA, Region I, John P. Kennedy Federal
Building, Boston, Massachusetts 02203.

MisgISSIPPI
On March 14, 1974, the Administrator

received AQMA identification material
from the Mississippi Air and Water Pol-
lution Control Commission, Division of
Air Pollution Control. A public hearing
was held by the State in Jackson on
April 25, 1974. The State evaluated the
Jackson, Gulfport and Biloxi areas and
determined that none of these areas pre-
sent the potential for a. violation of a
national ambient air quality standard
within 10 years. The Administrator pro-
posed that no AQMAs should beldentifed

for Mississippi in the FEDERAL REGISTER
of July 10, 1974 (39 FR 25330). In the one
comment -received during the 30-day
comment period, the Governor concurred
in the proposal to not identify any
AQMAs in the State. EPA has reviewed
the identification material and is approv-
ing the material as submitted.

The State submittal and EPA's techni-
cal support documentation on which this
action is based are available for public
inspection at the office of the Division of
Air Pollution Control, Mississippi Air and
Water Pollution Control Commission,
Robert E. Lee Building, Sixth Floor,.E.
Griffith and N. Lamar Streets, Jackson,
Mississippi 39205, and at the office of
EPA Region IV, 1421 Peachtree St., N.E.,
Atlanta, Georgia 30309.

Information as to other locations
where the designation material may be
reviewed is available from both of the
above offices.

NORTH CAROLINA

On April 1, 1974, the Administrator re-
ceived AQMA identification material for
the State of North Carolina from the
North Carolina Department of Natural
and Economic Resources, Division of En-
vironmental Management, proposing to
identify the Asheville, Charlotte-Gas-
tonia, Greensboro, Raleigh-Durham, and
Winston-Salem areas as AQMAs. A pub-
lie hearing was held by the State in
Raleigh on March 20, 1974. The Admin-
istrator proposed the State-submitted
list of AQMAs in the FEDERAL REGISTER Of
July 10, 1974 (39 F. 25330). In the one
comment received, the Governor indi-
cated that Durham County was inadvert-
ently omitted from the proposed identi-
fications although the State submittal
indicated that Durham County should
have been included.

On November 22,1974, the North Caro-
lina Department of Natural and Eco-
nomic Resources, Division of Environ-
mental Management, submitted addi-
tionalmaterial deleting the Asheville and
Raleigh-Durham AQMAs and removing
Gaston County from the Charlotte-
Gastonia AQMA (which is now being
called the Charlotte AQMIA). In EPA's
judgment these deletions are justified
because monitoring data originally used
for AQMA identification were unduly in-
fluenced by major sources that will be
controlled. Recalculation of projected air
quality indicates that 1985 concentra-
tions in these areas will not violate the
national ambient air quality standards.
The Administrator is approving the
identifications as submitted and modified
by the State.

The State submittals and technical
-support documentation on which this
- action is based are available for public
inspection at the office of the Division of
Environmental Management, North
Carolina Department of Natural and
Economic Resources, Post Office Box
27687, 216 West Jones Street, Raleigh,
North Carolina 27611, and at the office of
EPA Region IV, 1421 Peachtree St., NE.,
Atlanta, Georgia 30309.

Information as to other locations
where the identification material may be

reviewed is available from both of the
above offices.

OXLAHOMA

The State of Oklahoma did not sub-
mit to the EPA a formal list of AQMA
Identifications prior to the July 10, 1974
(39 PR 25330), propdsal. However, the
July 10, 1974, action proposed AQMAs
which were under consideration by Okla-
homa. Oklahoma held hearings for
AQMA designations in Tulsa on May 21,
1974, and in Oklahoma City on May 31,
1974.

The only comment received in the Re-
gional office on the EPA-proposed Identi-
fications of AQMAs in Oklahoma was
from the Association of Central Okla-
homa Governments (ACOG). This com-
ment expressed continuing support for
Identification of the area of the Central
Oklahoma AQMA as presented by the
State at the public hearing in Oklahoma
City on May 31, 1974, namely, the modi-
fled area of the "central urban bound-
ary," as defined by ACOG. The position
of ACOG on this point was emphasized
to the State at the public hearing. Be-
cause of the irregular and complex
boundaries Involved, and the lengthy
legal description, EPA proposed an area
with more regular boundaries, which
presumably would facilitate the required
analysis of air quality and expected
growth n the area; EPA is Identifying
this area as proposed.

On July 30, 1974, the Governor of
Oklahoma notified EPA of his concur-
rence with the identification of the Tulsa
AQMA and the Central Oklahoma
AQMA as proposed by EPA, with two ex-
ceptions, The first of these originated
from the fact that the Oklahoma State
Department of Health had performed an
extensive review of air quality data for
the Central Oklahoma Air Quality Con-
trol Region (which includes the proposed
Central Oklahoma AQMA) and had
found no violations of national ambient
air quality standards for SO, in 1972.
The original data used by the State in
its submittal was apparently in error. A
subsequent analysis performed by Okla-
homa to project SO concentrations for
1985, using the correct air quality values,
indicated that the air quality standards
for SO, would not be exceeded through
1985. The second exception consisted of
correcting a clerical error in the descrip-
tion of the Central Oklahoma AQMA
which resulted in onlfra part of the City
of Norman being included. After an in-
vestigation of the validity of these two
exceptions, EPA has, in the action belov
identified AQMATs differently from the
July 10, 1974, proposal to take account
of these comments.

The Governor's July 30, 1974, com-
munication constituted an official sub-
mittal of identifications of AQMAs by
Oklahoma. In view of this, a public hear-
ing on the proposed Identifications,
which had been scheduled to be held by
EPA in Oklahoma City, was cancelled. It
is the Administrator's determination
that'the State has followed proper pro-
cedures in making its submittal, and the
two State hearings met the requirements
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to provide oplortunity for public com-
ment.

The Environmdntal Protection Agency
has carefully reviewed the identifications
of AQMAs as submitted by the State of
Oklahoma and has prepared its own
analysis. All comments made at the
State public hearings as well as that sub-
mitted directly to the Regional Office
have been evaluated and considered in
making the official identifications herein.
The Administrator is approving the
State submittal and providing an official
list of AQMAs for Oklahoma. The analy-
sis and submittal of the State, as well as
EPA!s technical support documentation,
are available for inspection: at the U.S.
Environmental Protection Agency, Re-
gion VI, Air Program Branch, 1600 Pat-
terson Street, 'Dallas, Texas-75201, dur-
ing regular working hours and at the
following other locations:
Air Quality service
Oklahoma State Department of Health
NQE. 10th and Stonewall
Oklahoma City, Oklahoma 73105
Air Quality Section
Oklahoma City-County Health Department
921 HE. 23rd Street
'Oklahoma City, Oklahoma 73105
Air Pollution Control Division
Tulsa City-County Health Department
4616 East 15th Sireet
Tulsa, Oklahoma 74112

OREGON

The State of Oregon identified the ur-
banizing portions of the following Stand-
ard Metropolitan Statistical Areas in
Oregon as possible AQMAs:

1. Portland, Oregon-Vancouver, Wash-
ington (Columbia Region Association
of Governments, 1970 Portland-Van-
couver M.fetropolitan Transportation
Study Area) and

2. Eugene-Springfield, Oregon (Eu-
gene-Springfield Urban Service Area).

The State also identified the urbaniz-
ing portion of Jack~on County,'Identified
as the Bear Creek Valley Land Use Plan-
ning Area, as a possible AQMA. This
planning area includes the cities of Med-
ford and Ashland.

In addition, the Oregon submittal
idexitified the Longview-Kelso, Washing-
ton-St. Helens, Oregon interstate area
as a possible AQMA. However, prior to
Washington's public hearing on AQMAs,
agreement was reached by Oregon and
Washington not to officially identify this
area as a distinct AQMA. Instead, Oregon
and Washington decided to conduct
comprehensive studies of the entire Port-
land - Vancouver - Longview interstate
area and, if necessary, develop a con-
trol strategy for maintenande of stand-
ards for the Longview-Kelso area as part
,of the Portland-Vancouver AQMA.

The State of Oregon's findings were
subject to public hearings on April 12;
1974, in Portland, Oregon, and on
April 15, 1974, in Eugene, Oregoi. The
State's identifications were submittdd to
EPA on May 1, 1974, by the Department
of Environmental Quality and a supple-
ment to those Identifications was sub-
mitted on September 16, 1974. The EPA
has reviewed the State analysis and con-
curs with the State identifications. The

basis for this concurrence Is presented in
technical support documentation avail-
able for public inspection at the EPA,
Region X Oflce, 1200 Sixth Avenue,
Seattle, Washington 98108.

No public comments were received
either as a result of the State public
hearing or the Federal notice of pro-
posed rulemaking published on July 10,
1974, (39 FR 25330). Comments re-
ceived from the Governor were in sup-
port of the designated areas as originally
proposed. This action reflects no sub-
stantive change from the proposed ac-
tion. It is noted, however, that -the
boundaries of the AQMAs subject to this
rulemaking are now defined In terms of
specific planning areas rather than by
a listing of political Jurisdictions as was
done in the proposal.

RHODE ISLAND
On ,April 11, 1974, the Adminstrator

received AQMA Identifications for the
State of Rhode Island from the Rhode
Island Department of Health. A public
hearing was held on this submittal by
the State on April 10, 1974. EPA pro-
posed the AQMlAs submitted by the State
in the FEDERAL REGISTER of July 10, 1974
(39 FR 25330). After review of the State's
submittal, the Administrator s approv-
ing Jh& State's Identification of the
Metropolitan Providence area, as modi-
fied by a letter from Governor Noel dated
September 6, 1974, as an AQM& for the
specified pollutants. The State submittal
and technical support documentation
upon which this approval Is based are
available for public Inspection at the
offices of EPA, Region I. John F. Ken-
nedy Federal Bilding, Boston, Massa-
chusetts 02203, and the offices of the
Division of Air Pollution Control, Room
204, Health Building, Providence, Rhode
Island 02908. Comments were received
from the Governor's office pertainingto
the July 10, 1974. proposed rulemaking
publication of this designittion in the
FEDERAL REGISTER. It was recommended
by the Governor's office and upon con-
sideration, agreed to by the Administra-
tor, that the following-cities and towns
be added to the AQMA because of antic-
ipated levels of population concentra-
tion and industrial development: Cov-
entry, Cumberland. East Greenwich,
Johnston, Lincoln, Middleton, Newport,
North Kingstown, North Smithfield,
Portsmiouth, Smithfield. Tiverton, West
Warwick, and Woonsocket. The city of
Providence was left out of the July 10,
1974, proposed rulemaking due to a typo-
graphical error and has been added to
the designated area.

SOUTH CAROLINA
O March-22, 1974, the Administrator

received AQMA Identification material
for the State of South Carolina from the
South Carolina Department of Health
and Environmental Control, Bureau of
Air Quality Control, proposing to desig-
nate the Charleston and Greenville areas
as AQMAs.

A public heAring.was held by the State
in Columbia on March 20, 1974. The Ad-
ministrator proposed as AQUAs the

areas submitted by the, State in the Mm-
R-A Rzaxs=zn of July 10, 1974 (39 FR
25330). The one comment received on
the proposal was from the Governor,
who indicated that the boundaries of the
Air Quality Maintenance Areas proposed
in the July 10, 1974, F=ERA RzursERr
did not conform to the boundaries as de-
lineated in the State submittal Accord-
incly, the descriptions of the areas Ideal-
tifed herein have been changed to cor-
respond with those of the State-identi-
fied areas; these areas include portions
of Greenville County and contiguous por-

'tions of Charleston and Berkeley Coun-
ties. EPA is approving the State's AQUA
Identifications as submitted.

The State submittal and EPA's techni-
cal support documentation on which this
action fs based are available for public
inspection at the office of the Bureau of
Air Quality Control, South Carolina De-
partment of Health and Environmental
Control, 2600 Bull Street, Columbia,
South Carolina 29211, -and the office of
EPA Region IV, 1421 Peachtree St., NE.,
Atlanta, Georgia 30309.

Information as to other locations
where the designation material may be
reviewed is available from both of the
above offices.

TExAS

The Governor of the State of Texas
officially submitted a list of identified

AQVLMAs to EPA on May 30, 1974. This
fgllowed seven State public hearings held
on the Identifications in the cities of Aus-
tin, Beaumont, Corpus Christi, Dallas,
El Paso, Houston, and San Antonio on
April 10 and 11, 1974. Five areas were
Identified as AQMAs, four of these for
particulate matter and one area for par-
ticulate matter and sulfur dioxide. The
State did not make any identifications
for pfiotochemical oxidants, pointing out
that the State's transportation control
plans, upon which the AQMA Identifica-
tion criteria were based, were then in-
volved in litigation between the State
and EPA.

In the EPA proposal of July 10, 1974,
all Of the State designations were In-
cluded. Also, the following additions and
changes were made: (1) The Beaumont,
Corpus Christi, Dallas-Fort Worth,
Houston-Galveston, El Paso, San An-
tonlo, and Austin areas were proposed
as AQMAs for photochemical oxidants
on the basis that transportation control
plans had been promulgated for these
areas or that It was deemed that a photo-
chemical oxidant control 'strategy was
required; (2) sulfur dioxide was listed
for the El Paso area on the basis that
very high concentrations of sulfur diox-
ide had been measured in the vicinity of
a nonferrous smelter; (3) the Housto i
and Galveqton areas were combined into
a single AQLMA because it was thought
that any problems of sulfur dioxide in
the two areas were interrelated, and be-
cause a transportation control plan had
been promulgated for the entire region.

Four public hearings on the complete
proposal of designations of AQMAs in
Texas were held by EPA In the cities of
Dalas, El Paso, San Antonio, and Hous-
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ton during the period of August 16-22, dant control measures are necessary for
1974. Written comments were also re- Corpus Christi; present stationary source
ceived directly in the Regional Office. xegulations and Federal motor vehicle
All of these comments have been evalu- controls axe expected to provide sufficient
ated and considered in arriving at the reduction of emissions of hydrocarbons
official designations promulgated below, for attainment by 1975 and maintenance
Those comments which have resulted thereafter through 1985. Thus, the
in major changes to the proposed Corpus Christi area is not being iden-
package are discussed in the following tified for photochemical oxidants.
paragraphs. The Administrator approves the

The State and other organizations State's, submittal with the addition of
have contended that the Houston and photochemical oxidant as a designated
Galveston areas should not be combined pollutant for the following AQMAs:
into a single AQUA. Testimony was Beaumont, Dallbs-Fort Worth, El Paso,
given that, although sulfur dioxide emis- Galveston, Houston, and San Antonio.
sions in the Houston area are about four The analysis and submittal of the
times those of the Galveston area, am- State as well as EPA technical support
blent concentrations of sulfur dioxide in documentation are available for inspec-
Houston do not show violations of stand- tion during normal business hours at the
ards. (However, the land arei of the U.S. EPA, Region VI, Air Programs
Houston SMSA is approximately 16 times Branch, 1600 Patterson Street, Dallas,
that of the Galveston SMSA). Addition- Texas 75201, and the Texas Air Control
ally, it was claimed that because of wind Bdard, 8520 Shoal Creek Blvd., Austin,
direction and other factors, emissions Texas 78758. Copies of the transcript of
of sulfur dioxide in Houston do not or- the public hearings held by EPA and
dinarily affect Galveston, although con- other comments received are also avail-
flicting testimony indicated a strong able for inspection at the U.S. EPA Re-
probability of wind-borne transport of gionVI office.
emissions. EPA received opposition from VElroNT
the State, the County of Galveston, the The State of Vermont did not submit
Houstbn Chamber of Commerce, and any material to EPA that Identifies
several local governments in the region any Te EPA t., idenesto he ombnin oftheHoutonandAQMAs. The EPA document, Guidelines
to the combning of the Houston and for Designation of Air Quality Mabn-Galveston areas into one Area on the tenance Areas, however, required thatgrounds that the Houstoii area does not States consider, as a .minimum, the
have to be identified as an AQMA for SMSAs within their jurisdiction. Since
SOS, but the Galveston area does. EPA the State of Vermont does not contain
has therefore considered the-matter and any SMSAs, Vermont did not submit any
concluded that the areas should be material concerning AQMAs, and in Ad-
separated. Consequently the Houston ministrator does not identify any areas
area is being designated for particulate under § 51.12, paragrapjis (e) and (f), of
matter and photochemical oxidants, and this chapter as having the potential for
the Galveston area is being designated -violation of national ambient air quality
for particulate matter, photochemical
oxidants and sulfur dioxide. Each of standards within 10 yars.No comments
these areas consists of a complete SMSYL. were received pertaining to the July 10,

1974, proposed rulemaking of this action
The State and representatives of the tin the FEDERAL REGISTER.

smelters (American Smelting and Refin-
ing Company, ASARCO) presented testi- WASHEnGTOI'
mony in opposition to the designation of The State of Washlnaton identified the
El Paso County for sulfur dioxide. The urbanizing portions of the following
testimony indicated that the violation of Standard Metropolitan Statistical Areas
the air quality standard was caused by in Washington as possible AQMAs:
one source, and the State was presently 1. Seittle-Everett and Tacoma, Wash-
developing a revised control strategy and ington (Washington State Department
regulation limiting emissions from that of Highways Seattle Tacoma Urban
source. Thus, the designation of El Paso Area-1972).
County does not include sulfur dioxide 2. Spokane, Washington (Spokane Re-
because it is more appropriate to develop -gionial Planning Conference Study Area).
a control strategy for the one plant than
to develop a control strategy for the en- 3- Por tle n d, Oregon-Vancouver,
tire area through an air quality mainte- Washington (Columbia Region Assocla-
nance plan. tion of Governments 1970 Portland-

Vancouver Metropolitan TransportationEPA has re-examined the proposed Study Area).
AQMA identificatfions for photochemical
oxidants in the light of a recent court The State's findings were subject to a
decision. Based upon this re-examina- public hearing on May 29, 1974, in Lacey,
tion, the Administrator is not identify- Washington. The State's adopted iden-
Iag the Austin area as an AQU-_A for tifications were submitted to EPA on
photochemical oxidants. If the Adminis- May 31, 1974, by the Washington Depart-
trator discovers, based upon further in- ment of Ecology.
vestigation, that this area has the po- EPA has reviewed the State analysis
tential for failing to maintain the and concurs with the State identifica-
national standard for photochemical tions. The basis for this concurrence Is

presented in the technical support doc-oxidants, he will Identify this area as umentation available for public-inspec-
an AQMA. tion at the EPA, Region X Office, 1200

According to a report performed un- Sixth Avenue, Seattle, Washington
der contract for EPA, no additional oxi- 98108.

No public comments were received
either as a result of the State public
hearing oi the Federal notice of proposed
rulemaking published on July 10, 1974
(39 FR 25330) Comments received fxom
the Governor supported the boundaries
of the designated areas as' published in
the kPA proposal. This action reflects no
substantive changes from the propsed
action. It is noted however that the
boundaries of the AQMAs addressed by
this rulemaking are now defined In terms
of specific planning areas rather than
by a listing of political jurisdictions as
was done in the proposal.

GUAM
Guam did not submit any material to

EPA that identifies AQMAs. The EPA
document, Guidelines for Designation of
Air Quality Maintenance Areas, however,
required that States consider, as a mini-
munf, the SMSAs within their jurisdic-
tion. Since Guam does not contain any
SMSAs, Guiam did not submit any ma-

.terial concerning AQ1As, and the Ad-
ministrator does not Identify any areas
pursuant to § 51.12, paragraphs (e) and
(f), of this chapter as having the poten-
tial for violation of national ambient air
quality standards within 10 years. No
comments were received pertaining to
the July 10, 1974, proposed rulemaking
of this action In the FEDERAL REOISTER.

PUERTO RICO
On July 10, 1974 (39 FR 25330), the

Administrator proposed a list of four
areas in the Commonwealth of Puerto
Rico for AQMA Identification. These
areas were determined to have the po-
tential for violating particulate matter
standards during the period of 1976-1985,
The Administrator's proposal was based
on a*May 5, 1974, submission from the
Governor of Puerto Rico. The proposed
AQMAs were the subject of a Puerto
Rico Environmental Quality Board
(EQB) public hearing on April 18, 1974.
The Administrator approves Puerto
Rico's submission but is adding other
areas and pollutants to the AQMA list
for Puerto Rico. The Natural Resources
Defense Council (NRDC) has presented
detailed comments concerning the EPA
proposal that affected the Administra-
tor's AQMA Identification. These com-
ments are answered below.

Because of a lack of adequate dataupon
which to base Its AQMA identifications,
EPA employed a contractor to determine
whether any additional areas should be
identified. The contractor's task involved
a detailed analysis of the four Standard
Metropolitan Statistiscal Areas (SMSA)
In Puerto Rico to determine which areas
should be Identified as AQMAs.

Several monitoring stations had been
operating throughout the San Juan and
Ponce SMSAs for the calendar year of
1970. However, there were no stations
existing In Mayaguez or Caguas for that
period. For this reason, EPA used air
pollution dispersion models and a 1970
emission inventory to compute 1970
air quality levels for the Mayaguez and
Caguas SMSAs. In addition, the Ponce
sulfur dioxide air quality was estimated
by modeling since no monitoring stations
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for that pollutant were located there in
1970. In reviewing the results of the dis-
persion model for Caguas, Mayaguez and
Ponce, it is the Administrator's opinion
that the values predicted by the contrac-
tor for 1970 underestimate the actual air
quality concentration.

After- predicting ambient air con-
centrations for the four SMSAs, a pro-
portional ("roll-forward") technique
was applied by the contractor to arrive
at 1975 and 1985 air quality. For Caguas
and Mayaguez, particulate matter con-
centrations are expected to increase by
approximately three times between 1970
and 1985. It is the Administrator's belief
that, even though air quality levels are
predicted to be below the national stand-
ard for these two SMSAs, further de-
tailed analysis should be performed
because of the paucity of air quality data.
As a result, the Administrator las de-
termined that these two SMSAs should
be identified as AQUAs for particulate
matter and be subject to further inten-
sive review and-analysis.

Growth in emissions of sulfur oxidei
-are expected in the San Juan and Ponce

SMSAs according to data developed by
the contractor. Therefore, the Adminis-
.trator has determined that these areas
should also be identified as AQUAS for
sulfur oxides.

The areas of Guayanilla and Peneulas
are areas of highindustrial activity and
have been identified as AQUAs for
particulate matter. The lack of adequate
air quality data for sulfur dioxide should
not preclude their identification for sul-
fur oxides; because of the high degree of
industrialization in these areas and the
current and projected growth rate of
sulfur oxide emissions, the Administrator
has concluded that Guayanllla and
Peneulas should also be identified as
AQUAs for sulfur oxides.

NRDC suggested that the Adminis-
trator identify as AQUAs for sulfur
oxides the areas of Guaniba and Dorado.
Upon review of these areas, the Adminis-
trator concurs with the position taken by
NRDC 'and this notice contains the
identification of Guanica and Dorado as
AQM s for sulfur oxides. Additional
material submitted by NRDC shows that,
in the vicinity of the municipalities of
Utuado, Lares, and Adjuhtas,. extraction
of~opper through open pit Mining will
occur. It is expected that particulate
emissions from the extraction process
will approach 2,400 tons/day,.In addition,
the smelting process will cause the emis-
sion of approximately 80 tons/day of
sulfur dioxide. Based on this informa-
tion, the Administrator has determined
that the potential situation in these
municipalities clearly dictates a need~to
identify these municipalities -as air
quality -maintenance areas for both
particulate matter and sulfur oxides.

NRDC has also brought to the Admin-
istrator's attention the fact that location
approvals have been granted for the
construction of large heavy industrial
parks in six municipalities. The munici-
palities are: Yabucoa, Guyama,

Punta-Cabillop, Barceloneto, Arecibo,
and Aguadillo. The Administrator has
concluded that there exists a potential
for violation of ambient air quality
standards due to the planned industri-
alfiation of these areas, and, con-
sequently, this notice Identifies all of the
above mentioned municipalities- as air
quality maintenance areas for both par-
ticulate matter and sulfur oxides.

The technical support documentation
supports the above-mentioned identifi-
cations and the Administrator's techni-
cal judgments; the State submittal and
technical support documentation are
available for revlew during normal busi-
mess hours at, the offices of EPA Region
II, 26 Federal Plaza, Room 908, New
York, N.Y. 10007.

U.S. VIRGIN ISLANDS
The U.. Virgin Islands did not submit

any material to EPA that Identifies
AQUAS. The EPA document' Guidelines
for Designation of Air Quality Mainte-
nance Areas, however, required that
States consider, as a minimum, the
SMSAs vlthin thier jurisdiction. Since
the U.S. Virgin Islands does not contain
any SMSAs, the Virgin Islands did not
submit any material concerning AQMf19,
and the Administrator does not Identify
any areas under § 51.12, paragraphs (e)
and (f), of this chapter as having the
potential for violation of national am-
blent air quality standards within 10
years. No comments were received per-
taining to the July 10, 1974, proposed
rulemaking of this action in the FEDERAL
REGISTER.

AwEaNcAr SAMOA

American Samoa did not submit any
material to EPA that Identifies AQUAs.
The EPA docume, Guidelines for Des-
ignation of Air Quality alntenance
Areas, however, required that States con-
sider, as a minimum, the SMSAs within
their jurisdiction. .lnce American Samoa
dos not contain any SUSAs, American
Samoa did not submit any material con-
cerning AQUAS, and the Administrator
does not Identify any areas under § 51.12,
paragraphs (e) and (W), of this chapter
as having the potential for violation of
national ambient air quality standards
within 10 years. No comments were re-
ceived pertaining to the July 10, 1974,
proposed rulemaking of this action in the
FEDEAL REGISTER.

AVAnLAiIT or STATE SUBMITTALS AND
TcHNICAL SuPPoRT DOCUENTATION
State submittals and technical support

documentation (including the Adminis-
trator's evaluation of State-submitted
AQ& material) for the list of AQUAs
will be available for public inspection
during normal business hours at the
Freedom of Information Center, EPA,
Room 206, 401 AT Street, SW., Washing-
ton, D.C. 20460, and at each of the Re-
gional Offices listed below. Each Re-
gional Office will have only the material
for the States within its respective
region.

neeul states Addres

I Maim, lldolsld, ohnF. ennedy
Vczmoat Federal Bldg. Re=

23M. Bostou, M

Hd Pato Ico,. Vlzin 26 Federal Plaza, New
IdYcrk, N.Y. IC€C7.

IV Ablbaum. Georgia 1421 Peachtree St.
4lasjp1. No h NE., Atlanta, Ga.Carolia, South "01U9.

Carolia.
VI Iol=an. Oli- 1CO Patterson St.

horn, Tonas. Suite I1CO. Dalls,
Tex. 752

VH I -...-.... .... 1735 Baltimrn Axe.,
masas City, Ma.
C4109.

LX HaUnall, AMn= 100 Ca linla St.
Samoa. Guam. San Frn=co,CaliL 94111.

X Alwxk, Idaho. 12m0 eth Ave. Seattle,
O-on, wMId.- " Wash. 0ton*

The Administrator finds good cause for
making this rulemaking effective imme-
diately in order that the affected-States
may begin at once to develop detailed
air quality maintenance area analyses
and plans if they have not already begun
to do so.
(Semn. 110, 301(a). Clean Air Act, as amended
(42 US.C. 1857c-5, 1857g(a)).)

Dated: April 22, 1975.
RusEL E. Tanm,

Administrator.

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is dinended
as follows:

Subpart B-Aabama
§ 52.50 [Amended]

1. Section 52.50 is amended by Insert-
Ing the date "June 17, 1974" in proper
chronological order in paragraph (c) (2).

2. Subpart B is amended by'adding
§ 52.59 as follows:
§ 52.59 Maintenance of national stand-

ards.
(a) The areas listed below which were

Identified by the State of Alabama are
hereby Identified by the Administrator
pursuant to § 51.12, paragraphs (e) and
(W, of this chapter as having the poten-
tial for violation of the specified air qual-
ity standards within 10 years. The Iden-_
tifled areas consist of the territorial area
encompassed by the boundaries of the
given jurisdictions or described area In-
cluding the territorial area of all munici-
palties (as defined in section 302(f) of
the Clean Air Act, 42 U.C. 1857h(f))
geographically located within the outer-
most boundaries of the area so delimited.

(1) Birmingham Air Quality Mainte-
nance Area.

(1) Pollutant for which the area is
Identified: Particulate matter.

(it) Geographical composition of area:
Jefferzaon County.
Walker County.

(2) Gadsden Air Quality Maintenance
Area.

(I) Pollutant for which the area Is
Identified: Particulate matter.

(it) Geographical composition of area;
Etowah County.
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(3) Mobile Air Quality Maintenance
Area.

(I) Pollutant for which the area Is
Identified: Particulate matter.

(if) Geographical composition of area:
M.obie County.

Subpari C-Alaska
-3. Subpart C is amended by adding

§ 52.95 as follows: -
§ 52.95 Maintenance of national stand-

ards.
(a) The requirements of § 51.12(e) of

this chapter are not met because the
State neither identified areas of the State
which have the potential for violation-
of the national air quality standards
within 10 years nor provided a justifica-
tion that there are no such areas in
the State.

(b) Pursuant to the requirements of
§ 51.12 (e) and (f) of this chapter, the
Administrator has determined that there
are no areas in the State having the
potential for violation of the hnationaI
ambient air quality standards within
10 years.

Subpart L-Georgia
4. Section 52.570 is amended by adding

a new paragraph (c) (4) as follows:
§ 52.570 Identification of plan.

(c) ' * *

(4) May 17, 1974, by the Director of
the Environmental Protection Division
of the Georgia Department of Natural
Resources.

5. Subpart L is amended by adding
§ 52.580 as follows:
§ 52.580 Maintenance of national stand-

ards.
(a) The areas listed below are hereby

identified by the Administrator pursuant
to § 51.12, -paragraphs (e) and (f), of
this chapter as having the potential for
violation of the specified air quility
standards within 10 years. The Identified
areas consist of the territorial area en-
compassed by the boundaries of the
given jurisdictions or described area in-
cluding the territorial area of all mu-
nicipalities (as defined in section 302(f)
of the Clean Air Act, 42 U.S.C. 1857h(f))
geographically located within the outer-
most boundaries of the area so delimited.

(1) Atlanta Air Quality Maintenance
Area.

(I) Pollutant for which the area is
identified: Particulate matter.

(I) Geographical composition of area:
Clayton County Fulton County
Cobb County Gwinnett County
De Kalb County

(2) Savannah Air Quality Mainte-
nance Area.

(I) Pollutant for which the area Is
Identified: Particulate matter.-

(Ii) Geographical composition of area:

Chatham County'
(3) Chattanooga Interstate Air Quality

Maintenance Area (Georgia Portion).
(I) Pollutant for which the area Is

identified: Particulate matter.

(i) Geographical composition of area:
Catoosa County Walker County

- Subpart M-Hawail
6. Subpart X is amended by adding

§ 52.631 as follows:
§ 52.63"1 Maintenance of nationil stand-

ards.
(a) The requirements of § 51.12(e) of

this chapter are not met because the
State neither identified areas of the State
that have the potential for violation of
the national air quality standards within
10 years nor provided a justification that
there are no such areas in the State.

(b) Pursuant to the requirements of
§ 51.12 (e) and (f) of this chapter, the
Administrator has determined that there
are no areas in the State having the po-
tential for violation of the national ambi-
ent air quality standards within 10 years.

PSubpart N-Idaho

7. Section 52.670 s amended by adding
paragraph (c) (3) as follows:

52.670 Identification of plan.
* -l * * *

"(C) ** *

(3) June 11, 1974, by the Idaho De-
partment of Environmental and Com-
munity Services.

8. Subpart N is amended by adding
§52.682 as follows:

§ 52.682 Maintenance of national stand-
ards.

(a) Pursuant to the requirements of
§ 51.12, paragraphs (e) and (f), of this
chapter, the Administrator, in agreement
with the State of Idaho, has identified
no areas that have the potential for vio-
lation of the national ambient air quality
standards within 10 years.

Subpart Q--Iowa
§ 52.820 " [Amended]

9,. Section 52.820 is amended by insert-
ing the date "June 7, 1974," in chrono-
logical order in paragraph (c) (2).

10. Subpart Q is amended by adding
§52.832 as follows:

§ 52.832 Maintenance of national stand-
ards.

(a) The areas listed below which were
identified by the State of Iowa are hereby
identified by the Administrator pursuant
to § 51.12, paragraphs (e) and (f), of this
chapter as having the potential for vio-
lation of, the specified air quality stand-
ards within ten years. The Identified
areas consist of the territorial area en-
compassed by the boundaries of the given
jurisdictions or described area including
the territorial area, of all municipalities
(as defined in section 302(f) of the Clean
Air Act, 42 U.S.C. 1857h(f)) geographi-
cally located within the outermost bound-
aries of the area so delimited.

(1) Cedar Rapids Air Quality Mahnt.-
ance Area.

(I) Pollutant for which the area is
identified: Particulate matter.

(1i) Geographical composition of area:
Lznn County. ,

(2) Des Moines Air Quality Mainte-
nance Area.

(I) Pollutants for which the area 13
Identified: Carbon monoxide and patc-
ulate matter.

(i) Geographical composition of area:
Polk County.

(3) Waterloo Air Quality Maintenance
Area.

(1) Pollutant for which the area is
identified: Particulate matter.

(ii) Geographical composition of area:
Black Hawk County.

Subpart T-Loulsiana
11. Subpart T is amended by adding

§ 52.98Z as follows:
§ 52.982 Maintenance of national stand-

ards.
(a) The requirements of § 51.12(e) of

this chapter are not met because the
State neither Identified areas of the
State which have the potential for vio-
lation of air quality standards within ten
years nor provided a Justification that
there are no such areas In the State.

(b) The area listed below is hereby
identified by the Administrator pursuant
to § 51.12, (e) and (f) of this chapter
as having the potential for violation of a
national ambient air quality standard
within 10 years. The Identified area con-
sists of the territorial area encompassed
by the boundaries of the given Jur dic-
tions or described area including the te-
ritorial area of all municipalities (as de-
fined in section 302(f) of the Clean Air
Act, 42 US.C. 185Th(f)) geographically
located within the outermost boundaries
of the area so delimited,

(1) Shreveport Air Quality Mainte-
nance Area.

(1) Pollutant for which the area In
identified: Particulate matter.

(ii) Geographical composition of area:
Bossier Parish Webster Parich
Caddo Parish

Subpart U-Maine
12. Section 52.1020 is amended by add-

ing paragraph (c) (3) as follows:
§ 52.1020 Identification of plan.

(C) ,* * *
(c)
(3) June 26, 1974.
13. Subpart U Is amended by adding

§ 52.10h8 as follQws:

§ 52.1028 Maintenance of national
standards.

(a) Pursuant to the requirements of
§ 5L12, paragraphs (e) and (f), of this
chapter, the Administrator, in agree-
ment with the State of Maine, has Identi-
fied no areas that have the potential for
violation of the national ambient air
quality standards within 10 years.

Subpart Z-Mississppi
14. In § 52.1270, paragraph (c) (2) Is

revised to read as follows:

§ 52.1270 Identification of plan.

(c) * *
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(2) May 17, 1972, March 6, 1973, and
March 14. 1974.

15. Subpart Z is amended by adding
§ 52.1279 as follows:

§ 52-1279 Maintenance of national
standards.

(a) Pursuant to the requirements of
§ 51.12, paragraphs (e) and, (f), of this
chapter, the Administrator, in agreement
with the State of Mississippi, has identi-
fied no areas that have the potential for
violation of the national ambient air
quality standards within 10 years.

Subpart l-North Carolina

§ 52.1770 (Amened]

16. Section 52.1770 is amended by in-
serting the dates April 1, and Novem-
ber 22, 1974, in proper chronological
order in paragraph (c).

17. Subpart II is amended by adding
§ 52.1777 as follows:

§ 52.1777 Maintenance of national
standards.

(a) The areas listed below which were
identified by the State of North Carolina.
are hereby identified by the Adminis-
trator pursuant to § 51.12, paragraphs
(e) and (f), of this chapter as having
the potential for violation of the speci-
fied air quality standards within 10 years.
The identified areas consist of the terri-
torial area encompassed by the bound-
aries of the. given jurisdictions or de-
scribed area including the territorial
arex of all municipalities (as defined in
section 302(f) of the Clean Air Act, 42
U.S.C. 1857h(f)) geographically located
within the outermost boundaries of the
area so delimited-

(1) Charlotte Air Quality Maintenance
Area.

(I) Pollutant for which the area is
Identified: Particulate matter.

(i) Geographical composition of area:

Mecklenburg County.
(2) Greensboro Air Quality Mainte-

nance Area.
(1) Pollutant for which the area is

identified: Particulate matter.
(i) Geographical composition of area:

Guilford County.

(3) Winston-Salem Air Quality Main-
tenance Area.

(I) Pollutant for which the area Is
identified: Particulate matter.

(il) Geographical composition of area:

Forsyth county.

Subpart LL--Oilahoma

§ 52.1920 [Arnended]

18. Paragraph (c) (2) .is amended by
adding the date "July 30, 1974," in proper
chronological sequence.

19. Subpart LL is amended by idding
§ 52.1927 as follows:

§ 52.1927 Maintenance of " national
- standards.

(a) The areas listed below which were
Identified by the State of Oklahoma are
hereby identified by the Administrator
pursu~mt to § 51.12 (e) and (M of this

chapter as having the potential for vio-
lation of a national ambient air quality
standard within 10 years. The Identified
areas consist of the territorial area en-
compassed by the boundaries of the given
jurisdictions or described area including
the territorial area of all municipalities
(as defined in section 302(f) of the Clean
Air Act, 42 U.S.C. 1857h(f)) geograph-
ically located within the outermost
boundaries of the area so delimited.

(1) Central Oklahoma Air Quality
Maintenance Area.

(I) Pollutants for which the area is
identified: Particulate matter and photo-
chemical oxidants.

(il) Geographical composition of area:
Oklahoma County
That part bf Canadian County east of Range
6W

That part of Cleveland County north of
Township 7N.
(2) Tulsa Air Quality Maintenance

Area.
(i) Pollutants for which the area is

identified: Particulate matter and pboto-
chemical oxidants.

(11) Geographical composition of area:
Tulsa County
That part of Rogers County south of Town-

ship 23N and west of RAge ISE
That part of WagOner County north of Town-

ship 17N and west of Range 16
That part of Creek County north of Township

16N and east of Range IOE
That part of Osage County zouth of Town-

ship 23N and east of Range 10E.
Subpart MM-Oregon

20. Section 52.1970 is amended by re-
vising paragraph (c). to read as follows:

§ 52.1970 Identification of plan.

Cc) Supplemental informatlon was
submitted on:

(1) May 3 and October 26, 1972, and
April 13 and September 21, 1973, and

(2) August 10. 1972, February 9,
May 30, June 8, 22, and 25, July 17, and
August 3, 20, and 27, 1973, and May 1,
and September 16, 1974, by the Depart-
ment of Environmental Quality.

21. Subpart MM is amended by adding
§ 52.1986 as follows:
§ 52.1986 Maintenance of national

standards.
(a) The areas listed below, which were

determined by the State of Oregon, are
hereby Identified by the Administrator
pursuant to § 51.12, paragraphs (e) and
(f), of this chapter as having the poten-
tial for violation of the specified air
quality standards within 10 years. The
identified areas consist of the territorial
area encompassed by the boundaries of
the given Jurisdictions or described area
including the territorial area of all mu-
nicipalities (as defined in section 302(f)
of the Clean Air Act, 42 U.S.C. 1857h()
geographically located within the outer-
most boundaries of the area so delimited.

(1) Portlohd-Vancouver Interstate Air
Quality Maintenance Area (Oregon Por-
tion).

W1) Pollutants for which the area is
Identified: Particulate matter, sulfur

dioxide, carbon monoxide, and photo-
chemical oxidants.

(l)-Geograpblcal composition of area:
The Columbia Reion Assoclation of Gov-

ernmenta 1970 Portland-Vancouver Metro.-
politan Transportation. Study Area. (A com-
plete geographlcal d..criptlon of the area is
p reonted in. a map of the 1970 Portland-
Vancouver Metropolitan Study Area pre-
pared by tbe.Columbla Region Az..ccaton of
Gov7rnments and available for Inspection at
the Freedom of Information Center. U.S.
EPA, Room 206, 401 L! Street SW., Washing-
ton, D.C.; the U.S. EPA Oregon OperatIons
Offce. 1234 SW. Worrison Street, Portland,
Oregon; and the US. EPA Region X Ofrice,
1200 Sixth Avenue, Seattle, Washington.)

(2) Eugene-Spring-field Air Quality
Maintenance Area. -

(1) Pollutant for which the area is
Identified: Particulate matter.

(H) Geographical composition of area:
Laze Reglonnl AIr Pollution Authority

Control Area "C". (This area is defined in
the Lane Regional Air Pollution Authority
Rules and Regulations dated August2 1972,
and available for Inspection at the Freedom
of Information Center, U.S. EPA. Room. 206,
401 M Street SW. Washington, D.C.; the U.S.
EPA Oregon Operations Office, 1234 SW. Mor-
rison Street, Portland, Oregon; and the US.
EPA Region X Offce, 1200 Sixth Avenue,
Seattle, Washington.)

(3) Medford-Ashland Air Quality
Maintenance Area.
(U) Pollutant for which the area. is

Identified: Particulate matter.
(11) Geographical composition of

area:
The Bear Creek Urban Regional Land Use

Planning Area. (A complet geographical
description of the area 13 presented In a
map of the Bear Creek Urban Regional Land
Use Planning Area prepared by the county
engineer of Jacson, County, Oregon (revised
197) and is available for inspection at the
Freedom of Information Center, U,. EPA,
Room 200. 401 U Street SW, Wachington,
D.C.; the US. EPA Oregon. Operations Office,
1234 SW, Uorrison Street. Portland. Oregon;
and the U.S. EPA Region x Oilce. 12C0 Sixth -
Avenue, Seattle, Washington.)

Subpart 00--Rhode Island
22. In 1152.2070, paragraph (c) is re-

vised to read as follows:
§ 52.2070 Identification of plan.

(c) Supplemental Information was
submited on:

(1) February 9 and Februtar7 29, 1972,
April 24, 1973, and April 11, 1974 by the
Rhode Island Department of Health.

(2) September 6, 1974.

23. Subpart 00 is amended by adding
152.2082 as follows:

§ 52.2082 Maintenance of national
standards.

(a) The area listed below, which was
Identified by the State of Rhedoe sland,
is hereby identified by the Administrator
pursuant to § 51.12, paragraphs (e) and
C, of this chapter as having the po-
tential for violation of the specified air
quality standards within 10 years. The
Identified area consists of the territorial
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area encompased by the boundaries of (ii) Geographical composition 6f area:
the given jurisdictions. The portion of Greenville County lying

(1) Metropolitan Providence Air within the boundary of a line described as

Quality Maintenance Area. - follows: Starting at the Intersection of U.S.

(i) Pollutants for which the area Is 25 By-Pass and State Highway 253, and pro-
ceeding thence northeastward along Highway

Identified: Particulate matter, sulfur 253 to the intersection iwith State Highway
dioxide, and photochemical oxidants. 46, southeastward to the intersection of State

(ii) Geographical composition of areA: Highway 291 and U.S. 29, northeastward
along U.S. 29 to the Greenvllle-Spartanburg

In Kent County: the city of Warwick and County Line, southward along the County
the towns of Coventry, East Greenwich, and line for 21/2 miles, southwestward In an areWest Warwick.

In Newport County: the city of Newport paralleling U.S. 29 to an intersection with
1-385, southeastward along 1-385 to Its In-

and the towns of Middletown, Portsmouth tersection with 1-85, soutliwestward along
and Tiverton. 1-85'to its intersection with U.S. 25 By-Pass,

In Providence County: the cities of Cent and northwestward along U.S. 25 By-Pass to
tral Falls, Cranston, East Providence, Paw-
tucket, Providence, and Woonsocket; the and ending at State Highway 253.

towns of Cumberland, Johnson, Lincoln, Subpart SS-Texas
North Providence, North Smithfield, and § 52.2270 [Amended]
Smithfield.

In Washington County: the town of North 26. Paragraph '(c) (2) Is amended by
Kingston. adding the date May 30, 1074 in proper

Subpart PP-South Carolina chronological sequence.
paragraph (c) (4) I 27. Subpart SS is amended by adding24. In § 52.2120, paarp c 4 s§ 52.2302 as folows:

revised to read as follows:

52.2120 Identification of plan. § 52.2302 Maintenance of nationalstandards.

(a) The areas listed below are hereby
identified by the Administrator pursuant

(4) August 16,1973, and March14 and to § 51.12 (e) and (f) of this chapter
22, 1974, by the South Carolina Depart- as having the potential for violation of
meat of Health and Environmental the specified air quality standards within
Control. 10 years. The identified areas consist of

25. Subpart PP is amended by adding the territorial area encompassed by the
§ 52.2129 as follows: - boundaries of the given jurisdictions or

described area including the territorial
§ 52.2129 Maintenance of national area of all municipalities (as defined in

standards. section 302(f) of the Clean Air Act, 42

(a) The areas listed below which were 'U.S.C. 1857(h) (f)) geographically lo-
Identified by the State of South Carolina cated within the outermost boundaries
are hereby identified by the Administra- of the area so delimited.
tor pursuant to § 51.12, paragraphs (e) (1) Beaumont Air Quality MVainte-
and (f), of this chapter as having the nance Area.
potential for violation of the specified (i) Pollutants for which the area is
air quality standards within 10 years. identified:, Particulate matter and pho-
The Identified areas consist of the terri- tochemical oxidants.
torial area encompassed by the bound- (ii) Geographical composition of area:
aries of the given jurisdictions or de- Hardin County Orange County
scribed area including the territorial Jefferson county
area of all municipalities (as defined in
section 302(f) of the Clean Air Act, 42 (2) Corpus Christi Air Quality Main-
U.S.C. 1857h(f)) geographically located tenance Area.
within the outermost boundaries of the (i) Pollutant for which the area Is,
area so delimited. identified: Particulate matter.

(1) Charleston Air Quality Mainti- (ii) Geographical composition of area:
nance Area.

(i) Pollutant for which the area is
Identified: Particulate matter.

(ii) Geographical composition of area:
The contiguous portions of Charleston and

Berkeley Counties lying within the boundary
-of a line described as follows: Starting at
the Intersection of U.S. 17 and Church Creek,
and proceeding thence northward to the in-
tersection of the Ashley River and the Dor--
chester County line, niortheastward to the
intersection of US. 52 and State Highway 9,
eastward to the intersection of Durham
Creek and West Branch Cooper River, south-
ward along the Cooper River to Red Bank
Landing, eastward to the town. of Cainhoy,
southward along State Highway 41 to its in-
tersection with U.S. 17, and westward along
U.S. 17 to and ending at Church Creek.

(2) Greenville Air Quality Mainte-
nance Area.

(i) Pollutant for which the area is
identified: Particulate matter.

Nueces County San Patrlclo County

(3) Dallas-Fort Worth Air Quality
Maintenance Area.

(I), Pollutants for which the area Is
Identified: Particulate matter and pho-
tochemical oxidants.

(ii) Geographical composition of area:

Collin County Kaufman County
Dallas County Parker County
Denton County Rockwall County
Ellis County Tarrant County
Hood County Wise County.
Johnson County

(4) Galveston Air Quality Mainte-
nance Area.

(i) Pollutants for which the area is
identified: Particulate matter, photo-
chemical oxidants, and sulfur dioxide.

0l) Geographical composition of area:
Galveston County.

(5) Houston Air Quality Maintenance
Area.

(I) Pollutants for which the area is
identified: Particulate matter and pho-
tochemical oxidants.

(i) Geographical composition of area:
Brazoria County Liberty County
Fort Bend County Montgomery County
Harris County Waller County.

(6) San Antonio Air Quality Mainte-
nance Area.

(I) Pollutant for which the area is
Identified: Photochemical oxidants.

(i) Geographical composition of area:
Bexar County Guadalupe County.
Comal County

(7) El Paso Air Quality Maintenance
Area.

(i) Polfutant for which the area Is
Identified: Photochemical oxidants.

(Ili) Geographical composition of area:
El Paso County.

Subpart UU-Vermont
28. Subpart UU Is amended by adding

§ 52.2379 as follows:
§ 52.2379 laintennnceo of national

standards.
(a) Based Upon the Information avail-

able to him and in accordance with the
EPA publication, Guidelines for Desig-
nation of Air Quality Maintenance Areas,
the Administrator does not Identify any
areas pursuant to § 51.12, paragraphs
(e) and (f), of this chapter as having
.the potential for violation of the na-
tional ambient air quality standards
within' 10 -years.

Subpart WV/W-Washington
29. Section 52.2470 is amended by re-

vising paragraph (c) to read as follows:

§ 52.2470 Identification of plan.
* * * * *

(c) Supplemental information was
submitted on:

(1) January 28, May 5, July 19, and
September 11, 1972, and February 15,
April 13, and October 11, 1973, and

(2) December 12, 1972, July 31, 1073,
and May 31, 1974, by the State of Wash-
ington Department of Ecology.

30. Subpart WW s amended by add-
Ing § 52.2496 as follows:
§ 52.2496 Maiotenance of national

standards.
(a) The areas listed below which were

determined by the State of Washington
are hereby Identified by the Administra-
tor pursuant to § 51.12, paragraphs (o)
and (f), of this chapter as having the
potential for violation of the specified air
quality standards within 10 years, The
identified areas consist of the territorial
area encompassed by the boundaries of
the given jurisdictions or described area
including the territorial area of all mu-
nicipalities (as defined in Section 302(f)
of the Clean Air Act, 42 U.S.C. 1857(h)
(f)) geographically located within the
outermost boundaries of the area so
delimited.

(1) Puget Sound Air Quality Mainte-
nance Area.
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(i) Pollutant for which the area is
identified: Particulate matter. "

(ii) Geographical composition of area:
The Washington State Department of

Highways Seattle-Tacoma Urban Area-1972.
(A complete geographical dpscrlption of the
area is presented in a map of the Seattle-
Tacoma Urban Area-1972 prepared ty the
Washington State Highway Department and
available for inspection at the Freedom of
Information Center, U.S. EPA, Room 206, 401
M Street SW., Washington; D.C.; the US.
EPA Region X- Office, 1200 Sixth Avenue,
Seattle Washington; and the Washington
Department of Ecology Headquarters Office,
St. Martin's College, Olympia, Washington.)

(2) Spokane Air Quality Maintenance
Area.

(i) Pollutant, for which the area is
identified: Particulate matter.

(ii) Geographical composition of area:

Spokane Regional Planning Conference
Study Area-1968. (A complete geographical
description of the area is presented in the.
Spokane Metropl)litan Area Regional Com-
prehensive PIln Map, dated October 22, 1968,
prepared by the Spokane Regional Planning
Conference and available for inspection at
the Freedom of Information Center, U.S.
EPA: Room 206,.401 A Street SW., Washing-
ton, D.C.; the U.S. EPA Region X Office, 1200
Sixth Avenue, Seattle, Washington; and the
Washington Department of Ecology Head-
qua ters Office, St. Martin's College, Olympia,
Washington.)

(3) Portland-Vancouver Interstate Air
Quality Maintenance Area (Washington
Portion).

(I) Pollutants for which the area is
identified: Particulate matter, sulfur di-
oxide, carbon monoxide, and photochem-
ical oxidants.

(ii) Geographical composition of area:

The Columbia Region Association of Gov-
ernments-1970 Portland-Vancouver Metro-
politan Transportation Study Area. (A com-
plate geographical description of the area is
presented in a map of the 1970 Portland-
Vancouver Metropolitan Study Area prepared
by the Columbia Region Association of Gov-
ernments and available for inspection at the
Freedom of Information Center, U.S. EPA,
Room 206, 401 M Street SW., Washington,
D.C.; the U.S. EPA Region X Office, 1200
Sixth Avenue, Seattle, Washington; and the
Washington Depaitment of Ecology Head-
quarters Office, St. Martin's College, Olympia,
Washington.

Subpart AMA-Guam

31. Subpart AAA is amended by adding
§ 52.2674 as follows:

§ 52.2674 Maintenance of national
standards.

(a) Based upon the information avail-
able to him and in accordance with EPA
publication, Guidelines for Designation
of Air Quality Maintenance Areas, the
Administrator does not identify any
areas pursuant to § 51.12, paragraphs (e)
and (f), of this chapter as having the

potential for violation of national am-
bient air quality standards within 10
years.

Subpart BBB-Puerto Rico

32. Paragraph (c) .of § 52.2720 Is
revised to read as follows:
§ 52.2720. Identification of pint.

(c) Supplemental information was
submitted on:

(1) April 5, 9, and 17, May 30, June 18,
and September 10, 1973, and on Febru-
ary I and 12, 1974, by the Commonwealth
of Puerto Rico Environmental Quality
Board;

(2) May 5, 1974.

33. Subpart BBB is amended by adding
§ 52.2728 as follows:

§ 52.2728 Mraintenance of natlonal
standards.

(a) The areas listed below are hereby
identified by the Administrator pursuant
to § 51.12 (e) and (f) of this chapter
as having the potential for violation of
the specified air quality standards within
10 years. The identified areas consist of
the territorial area encompassed by the
boundarles'of the given jurisdiction or
described area including the territorial
area of all municipalities (as defined in
section 302(f) of the Clean Air Act, 42
U.S.C. 1.857h(f)) geographically located
within the outermost boundaries of the
area so delimited.

(1) Ponce Air Quality Maintenance
Area.

(I) Pollutants for which the area is
identified: Particulate matter and sul-
fur oxides.

(iI) GeQgraphical composition of area:
Ponce Municipality
Jruana Diaz Municipality
Villalba Municipality

(2) San Juan Air Quality Mainte-
nance Area.

(I) Pollutants -for which the area Is
Identified: Particulate matter and sulfur
oxides.

(i) Geographical composition of area:
San Juan Municipallty
Bayamon Municipality
Rio Grande Municipality
Carolina Municipality
Catano Municipality
Guaynabo'Municipality
Loiza Municipalty
Toa Baja Mlunclpality
Trujillo Alto Municipality

" (3) Caguas Air Quality Malntennce
Area.

() Pollutant for which the area is
Identified: Particulate matter.

(i) Geographical composition of area:

Caguas Municipality
Gurabo Municipality
San Lorenzo Municipality

(4) I.Iayaguez Air Quality Mainte-
nance Area.

(1) Pollutant for which the area is
identified: Particulate matter.

(f1) eoaraphical composition of area:
Mayaguez Municipality
HormIgueros Municipality
Annsco Municipality

(5) Guanica Air Quality Maintenance
Area.I

(D Pollutant for which the area is
Identified: Sulfur oxides.

(Cl) Georphical composition of area:
Guanica funcppli y

(6) Dorado Air Quality Maintenance
Area.

(i) Pollutant for which the area is
Identified: Sulfur oxides.

01) Geographical composition of area:

Dorado Municipality

(7) Guayanllla-Penuelas Air Quality
Maintenance Area.

(I) Pollutants for which the area 'is
identified: Particulate matter and sulfur
oxides.

(U) Geographical composition of area:
GuayanUla Municipality
Penuelas Municipality

(8) Lares-Utuado-Adjuntas Air Qual-
Ity Maintenance Area.

(i) Pollutants for which the area is
Identified: Particulate matter and sulfur
oxides.

(It) Geographical composition of area:

In Municipality
Utuado Municipallty
Adjuntas Municlpallty

(9) Aguadilla Air Quality Mainte-
nance Area.

U) Pollutants for which the area is
: Identified: Particulate matter and sulfur

oxides.
(11) Geographical composition of area:

Aguclilla Municipality

(10) Areclbo-Barceloneta Air Quality
Mfaintenance Area.

() Pollutants for which the area is
identified: Particulate matter and sulfur
oxides.

CiD Geographical composition of area:

Arecibo Municipalt7
Barceloneta Municipality

(11) Guayama Air Quality Mainte-"
nance Area.

(l) Pollutants for which the area is
Identified: Particulate mattgr and sulfur
oxides.

(li) Geographical composition of area:
Guayama Munlcipality

(12) Yabucoa Air Quality Mainte-
nance Area.
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(1) Pollutants for which the area is
identified: Particulate matter and sul-
fur oxides.

(11) Geographical composition of area:
Yabucoa Municipality

Subpart CCC-U.S. Virgin Islands
34. Subpart CCC is'amended by add-

ing § 52.2778 as follows:

publication, Guidelines for flesignation
of Air Quality Maintenance Areas, the
Administrator does not identify any
areas pursuant to § 51.12, paragraphs
(e) and (f), of -this chapter as having
the potential for violation of national
ambient air quality standard§ within 10
years.

§ 52.2826 Maintcnnnco of national
standards.

(a) Based upon the Information
available to him and in accordance with
EPA publication, Guidelines for Delt-
nation of Air Quality Maintenance
Aread, the Administrator does not Iden-
tify aim areas pursuant to § 51.12, para-
graphs (e) and (f), of this chapter as
having the petej52.2778 Maintenance of national Subpart DDD-American Samoa tional ambient

standards.

(a) Based upon information available 35. Subpart DDD is amended by add- Within 10 years.
to him and in accordance with the EPA ing § 52.2826 as follows: [FR Dog.75-11ll

Htal for violation of ha-
air quality standards

83 Filed 4-28-75;0:45 am]
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NOTICES

COUNCIL ON ENVIRONMENTAL
QUALITY -

ENVIRONMENTAL IMPACT STATEMENTS
Administrative Actions Requiring -

Statements
The following list, filed with the

Council by the Department of Health,
Education, and Welfare pursuant to
Council Guideline 40 CR 1500.6(e), in-
dicates those administrative actions that
HEW has determined will require the
preparation of environmental impact
statements under NEPA.
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NOTICES

z 1,4
• l ,~p~o 0

-4------- ~ Pr 1d A_ i.--------- -

13.220

13.220

13.606

13.220

13.220

uthor. Fed. Asst. De-cription of nvironmnt(i) Dare of
c. 4Cat. o. Proposed Action Affected (City & Sta) jsouance

13.220

13.220

I I.. t

13.220

13.220

I.. PL WM-443

-George County Hospital -
General Renovation and Alteration to

.esiting Hospital.

luford Gentral Hospital -
20 Bad Addition to existing fospital

Lluyd Nolan Hospital -
6.000 $u r* foot addition to C-sting "opItal

Pineville Community Hospital -
.1hird Floor Addition to exiatiq Hospltal

tphrain McDovell Meorial Hoapital -
Addition to existing Hospital

Horthvest Rehabilitation Center
Mov Laboratory i ldi at existngCenter

as amended by FL 91-2961 42USC2I

Lucedsle, Xisissippi

Buford. Ca.

Fairfield. Alabama

Pinevilie. Kentucky

Deaville. Ky.

Clarkedale Missisaippi

-2-
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fta-.A (City A State) laue

13.200

13.220

13.220

13.220

13.220

I

Menorlal Medical Canter-
9.300 equare foot dditlon to eajoting Hospitli

Hall.County Hospital -
rnovation modernation and expangion of

exsltLng Hoepital
Hunter Army Airfield -
Surplus Fropertk Transfer

York General Hospital -
2.600 square foot addition to existing:r opit&8

Cobb Memorial-Hospitel -

Addition and renovation of existirg Hospital

Temporary Monkey Breeding Facility -

Fenced ar a

Scott County Health Center -

New Health Center

Coveta Getal Hospital •

Additton and modernization of esting HospItal

Cabarrus County Health Center -

Replacment Health Center

Clynn-runsvick Maeorial Hospital -
Addition to xisting hospital

SavanOh, Georgia

Gaineville. Geotil

Savannah. Georgia

lock sill. S. C.

lystom. Georgla

Lawrenceville. Go.

Foreet. isesissippi

Concord, 1. C.

Icumavick. CGorgla

9/10

9/17

9/17

9/13

9/12~

9/25

IV23

10

- r. "OW"

1/ PL 88-443 as amended by P 91-296s42USC'201
I/ PL. 81-1S2; 40 USC 484
I/ Public Ilalth Service Act as amended, Sections 301, 311, 315 and 351-369



NOTICES

rrW~" ,-.~rrr±rr-- , 7 Sfl5~~..jDL.U.. Ut
AiO.

Y

Y

U

Yl

LI

1'.

"i/

1 /

LI

y . 13.220

1/ 13.220

1/ 13.220

19F

" 1974
':"--T "c : 01q" -'-, .-.E". ..... ;---

P: °'.r 'z. - AM l ;n .. I Afc :.id (Cit y & State) I euanC

K" Comprehensive Rehabilitation Center Colu'bia. S. C. 12/13
Hew Center

G. H. Lanier Memorial NuraingHome ' Ln.,Isle. Alsbas 12/1.8
Second Story Addition

Hash County Health Centur Nashvillo, N. C. 12/18
Addition to Existing Building

I/ PL 88-443 as amended by Pl 91-2961;

42 USC 291

-3-
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1974

Affcctnd_(Clit Stdtul lgsuanc

ontgomery, Alia ' i/tu
Cat. No.

13.220

13.220

13.220

13.220

13.220

13. 220

13.220

13.220

13.220

13.220

13.220

13. 220

Proposed Action

John Knox Manor Hurring Hoa-
Addition'to Existino Retirament Bise

Grady aorikal Hospital
Addition over extititn First P1cot

Wesley Manor Nursing Home
Addition to txisting Building

Columbus County Hospital
Rieplacaent lospital

Wayne General Kospital
ZepLscament so bed Hospital

Polk General Hospital
Addition to Existing Hospital

Elberton-Elbert Cotlity Hospital
Addition to Existing Hospital

S. C. Dept. of'Heslth and Environment
New Laboratory Building on Existing
Health Center Property

Bayfront Medical Center
Laboratory Addition to Existing Building

Gilchrist County Health Center
Addition to Existing Building

Memorial'Hospital Satellite Clinic
New Clinic

Forreit County Health Center
Replacement Health Center

Williamsburg County Memorial Hospital
New Outoatient Facility

Atlanta, Gleorgia

Dothan. Alabama

"Whitevlllo. North Carolina

Waynesboro, islisslippi

Cedirtovn. Georgia

Elberton. Georgia

State Park. S. C.

St. Petersburg, Florida

Trenton. .Florida

Pembroke Pines. 'Florida

Hattiesburg. Hiss.

Hemislngway. S. C.

11/20

11/20

11/29

11/14

12/3

12/4

1214

12/11,

12113

12/13

12113

12/13

I

i I



NOTICES

MARGI L IMGACT STA ZMKHS 5r>SUSD

Wlthr_ I red. Asat. I - i- o r

1/ Pt 88-443 as am
4

T/ p 91-600; 20 Usc
-1 P, 92-157; 42 US1

scA p

2Y

18745

z en v a a s t a tee n)t | sAff:t d |Cigty Stte) llJ~

V= WrT~ Fr .2 1

Cat. Ho.

13.220

13.220

13.220

.13.220

13.220

88-443 as anew

Proposed Action

Proviso Township Mental Health Center -
Purchase and remodeling of two Story
office building for use as a community
mental health center

CentrAl Michigan Conunity Hospital -
Expansion and remodeling of existing
facility.

West Michigan Shared Hospital Laundry -
Erection and equipment of a shared
hospital laundry.

Detroit General Hospital - Construction
of replacement facility.

DePaul Rehabilitation Hospital -
Construction of two-story plus ground
floor addition to existing facility.

ed by P1 91-296; 42 USC 291,

Affected (City & State)

Westchester, Ill.

Mt. Plesant, Mich.

Grand Rapids, Mich.

Detroit, Michigan

Milwaukee, Wisconein

FEDERAL REGISTER, VOL 40, NO. 83-TUESDAY, APRIL 29, 1975

t'ltt" I&',_

13.220

13.40

13.408

13.408

13.401

13.220

13.220

13.339

Issuane

11/11/74

11/11/74

12/9/74

12/1974

1/ PL

I

11 __ I ---- --- i - Propose an Id

Lekeview Meorlal. Hopital - tzpasliou of
exet n& facility a"t bacesascy re odelias in the
existing facility.

10tha County Library - Constructio of
library on 112 acre site.

City of Novi Public Library - uiztruatio
of library.

Marysville Public Library - cosruction of
library, 6,000 eq. it., am Ap rotizately 22 eca.

Portage Public Llbra y - Costructita of
libray, 4.000 sq. ft.. ,P 2 ,craeic,.

Zranch'ounty Rouan Services Itldis -
consruc i n Of oSeIeory, 22.450 .f. stru t ra to
YhlOUCl

I
I t1.1 & X 1.?.Vg IZvX~t

a a MtseaaSriCos.
Mercy EospIcel - project intends to eplaca as
existiLn ,obsolesceant eursing atructur end ex;and
the foll vtx areas - diagnostic and trea irtai,
9dna initistve and service.

Univesity of Minnesota - costructioa-of
two structures as ithe Anisal Sc nces Veterinary
aedicine Fbs. 1 Facility

ded by PL 91-296s 42 1ZS'C21
351-355e2
; Section 770 Public Health Service Aft

Deaville, Illinois

"lisrt.C Mitchigas

Negle ct Michi ges

%@vs.e Xlbia

Cadillac, Ki£hlgaa

I%. Paul. Mien.

81115174

3/2/74

8/22/74

6122174

"AI/22174

9126174

19125174

r.1-71

-I[-



NOTICES

Author.
N.O.

red. Prop
I Adman.
LaV. Act
Of 1949

P.L.S1l5S

FL 01-152

IL 1-152

n1. 81-152

1791-15:

Iedseral

Prop at

lazy Act
"Or 1949,
L amend

Fed. Pro|
I SAdmin
Lazy Act
of 1949

PL 81-15;

urntfH Vi
1
. I crlption of - nvirorusent(s)

Cat. No. ;tPoXaed Action - Iffected (City A State) Inu.

13.606

13.606

13.606

13.606

13.606

13.606

13.606

13.606

13.606

Proposed O0rralon of Federal surplus property at
ed iUver lray Depot to ulcti-purpos daionstration

and UnatructicnsL Cam by Tozarkatu tamemlty Collep

Propoed conve @ton of Federal 4urplas 0ea, Propert,
at Barkadale U lorce lame Ccwwincato(n " Annex,
VaLngaergu Zndepedent school, Oistrict.

Proposed conversion of federal Surplus Real Property
at Fort Ulters, Txa into collae'camla bv
jatherfard ollee. 

•

Propeed- cversion of federal surplus RE Xoty t,
Red River Awy Depot to vocatior/aqtlrclturl
cesonent by Aedwer Independent 66bcol District

. .° -.Proose OO~tuctm~of..s Of-Its Arvll ga s

I31Paso, Texas

Proposed convvraioa of federal Surplus proerty at
the Veterans A .- nistration Hopital S a rllot TX.
to agricultural resaarch use by TSx"U VM LY.

Proposed construction of lenrtl" Health and Rental
Retardation facilities in noltheast Z1 Paso

Proposed construction of an Educational.Service
Center

Texarkana, Texas

Dingerfield, Tes

Kimaral Well Area, Texas

b&mtar. T"e

11 Paso. Texs

Azarillo, Texa

l Pa&*, Texas

San Antonio, Tae

7/11/74

8/7/74

op'4

11/3/74

-hot r Fed t De -r wn of-

13.606.

Afece I__4Sat)_suac

Prononed utilization of surplus land as
nutdoor learning center at present and as
site for school plant in future

El 'Pan, Texas

MAA JCIWL IIm,' 8? rmrIa!~rzsUDp .

Futhor. FAG. Al-t. ,Description of T nvlrceat(sp Date Ol
NO. Cat. No. Proposed Action - Jfneetod (City a State) I slsuance

,Proposed construction of a 50 bad zen&ra,
hoepital on 10 acres of a 23 acre site.
The remalader of the 23 acres to be utilize
for future developentcof a health velated
facilities.

-5-

Alliance, Mebracha July. 1074
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18746

PL. &1-
152

Envlrcaz'.ent(s) ^ Date ot

12/5/74

F.L.
91-296

13.253

PU.G01c V11

A. lk!'ACT vfATXj'X1f" I&3UXD

.... I m

PL 
81-

1S2

. 8 .



NOTICES

cu, Prpoe Ac o----------------I

P.tL. 152,

92-158

!PL 91-
296

FL 81-
A;5 .

Pj. 90-
576

brookiago, S. Oak.

I t€f..~..,A Id6l.uL : t

uEO£. Fed. Asat. Description or Zovironten(m Data of10. Cat. Ao. Proosed Actaion J ffecte (C ' State) Ieeuancm

Northeastern Xental Health Center -
Construction of free-standLng out-patient
mental health center

Lamer Community Collee - Construction of
an Indoor arena building

Colorado Mountain College - Construction
of a photo laboratory addition to existing
building.

Colorado Mountain Collect - Construction
of a library as a separate building.

Ata Collage - Construction of a physical
-edu.otion building.

Colle of Nuraing - Conscructlon of new
free-standing College of Nursing Building
to orovide adequate instructional facilitle
for Baccalaureate Curriculum.

Davis County Area Vocational Center.
Construction of a vocational shop facility
0r~r*'et concrete building for the Davis
C..nty Ares Vocational Center

kr; lacemnt of 98 bad nonconforminq
-. .tal with modern 100 bed :aoillty

Construction of a nei library building

6-

Abardeea. S. fak

Lamir Colorado

V .

Glenvood Springs. Colo.

Clenvood Sprinas. Colo

Creeley. Colo.

Grand Folrks S. ak.

Varmimgtoo. Utah

Rock Sprious. myominq

Rocky Ford. Otero
County, Colorado

9120174

5113/74

9/12174

3/11174

9110174
10174

tOlll14

11111/74
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Proposed land transfer (6.14 acras) to
State at South Dakota for use Aad henefit
ofS. Dlk. Stato Uniwrsity

Curricula changes from-a 37year diploma
program to a 4-year baccalaureate progras
demands the construction of a now facility
deslined expressly for this purpose
(Mary College Wursing lilding)

Crippled Children's Bospital School -
Construct on of dormitory unit to repica
32 no-conforming beds.

eo tlesentsry School - Addition to
existing elementary school is order to
provide additional teachino specs and
administrative space

San Juan Basin Voc-Tech School
To build en addttion of 11,400 sq. ft.
to existing structure In order to house
shop And clasaroom facilities for Auto
lody. Buildlng Trades

13.477

13.49

Ta stAht

PL 88-
164

PL 90-
575

Title V1

1Tltle V1

Title VI

PL 92-

PL 90,

576

PL91-296

PL9 1-600

13.459

1 13.459

I 13.459

13.408

I

r I - I &I n z ? nt(s] I Date of

712/74

7118174

8113174

8113174

Bismarck. Worth Dakota

Jamestovn. U. Dak.

Yekoa, X. Dsk.

Cortez, Colorado

I +'.'. " I . .
I 

•

scr p c o



NOTICES

.Y a-w*~*~--- I -. .-.-.---- I -~-... -.eu. neat. &cwaxu1~zi~~ei gaS U,
b I uptauu ga hS0..A 'J? b. ....

Noe . 15r. Z____a _____Z ________------_aIX 'A Of

•." Euhor.
N~o.

P. L. 91-
z96

6/30/70

P.L. 91-
600

* Higher'
r )duc.
Act or

.Higher
Educ.
Act of

191,5

IilKhur

E "duc&
Act of
1965S

None - Hill-

Burton

13.409

13.459

MARGINAL INpACT' STATEMENTS ISSUED
REGION IX

tutlor. Fed. Asat. Deecription of Eviro nti() Date of"
Io. Cat. No. Proposed Action 1Allffotted (City 6 State) IsSu!nce

Construction of Elementary School
Facilities, Sacaton School District

Conatruction of a ney Academic Facility,
U.C. Santa Cruz

Construction of a new library addition,
UC Santa Cruz

Con.truction of,s nevYScience Bldg.
Azusa Pacific College

Contruction of Medical Teaching Favilities
U.C. Son Diego

Construction of s-Centralized Processing
Center (former Pohukaina School)

Transfer of one-off-site FAA Vortac Bldg.
eb the Amarosa EleaantCary Sqhool

Tranefer of A9.49 acres of lend and 9
buildings. Los 4ng*ela unifieJ School
0151.r ct

Construction of High School Facilities

Trensfer of land 'to State of Hawal
Dtot. of Education (Hakslapa Hcval
Iteservatton and the Makalapa Elementary
Schoot)

Transfer of land to University. of Calif.
(Portion Iiavsl Supply Center, Point Loma.
and the University of Calif.)

Construction of a library %

Sacaton. Arizona

Santa Cruz. Calif.

Santa C€jz. Calif.

Azusa. Calif.

La Jolla, Calif.

Honolulu, Howaii

Pahrump.Haevada,

Los.Angeles, Calif.

Uhastlsnd, Calif.

Honolulu. liavaii

San Digo..Calif,

Yerrinston. NevAda

?/18/74

7/19/74

9/120/4

--'7-
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plg• SniO.

13.459

1I. 469

Construction of a 30-bad'Northern Box Elder
Nuraing Home

Construction of an addition to the presert.Nremont
County Public Library

Construction of a physical education facilty on the
present Aims College campus

Constrxctlon"wf a.new library building on tht .
present Colorado Mountatn Junior College campus

Construction of an-indoor arena on the poaseat:
Lamar Community College'campua

PL 81-
815

FL 92-
318

OL 92-
31 9

'l. 92-
318

PL 92 -
5S7

PL 91-
600

PL 1-
152

PL 61-
F. 80-

PL aI-

01-
152

13.477

13.458

13. 464

1J. 35tsI J. 4t

13.608

13.606

11.417

13.606

13. .08

Tremonton, Utah

Ladier. WyOming

Oreelay.- Colorado,

"lenwood Springe. Colorado

La mar. Colorado

12/3/74

1213/74

IZ/3/74

1213/74

IM~/74

Date as



NOTICES

SCG.*A Ir5... eb.b% I Y.,......~.
00.~~~r 4 .L_0. .J~ct A - I I

PL 91
900

TITLS VI

PL 92-
•318

PL 91-
600

PL 92-
in8 ,

FL 1-
815

PL 81-
815

Title VI

PL 81-
152

13.408

13.220

13.458

13.408

13.369

13.477

13.477

13.220- and
13.253

13.606

-Oassnt() - a

No. j Cat. NO. Propose Action

Construction of Donestic UttCr Supply & West* Dispels
Facilities

Construction of an i1e,. school addittc. It Mire
School

Construction of ties. school facilities for rallbrool
Unton School District

Construction of naw tv*-tory clssrom building.
Orange Coast Commnity College

Construction of a central library buildlng

Construction of a tva-story btilding to serve am a
icmuity library

Transfer of 17.99 acres of land to thb Fairfield -

Sutsun Unified School District

Transfer of 13.14 acres and leprovemests to the
Travis Ualfio

4 
School Districc

Transfer of 2.S acres of land'and 6 buildings to
Torrance Unified School District

CnsttrucLton f &aslIatory thaItb cars facility

construction of theatre drts butIldog. CLIF. STATE
CO.LLECE. DmiINU JILLS. C OSCW, CALITOSLA

loderntzation and .xpatsia of Outpatienc clinic,
Cu=nLtLy Hospital. San Cbriei* Ca.

I aee...5...A It t~ L ~6a6al

1oodsfonds, Alpine County.
Californi t

Wa~til ca~pss. Itl ittret.
) iicpae County. Arituna

t.8l-FoodlsioO. San Dino
County. California

ixlstios capus. C-otA Me".

OTAnge County. California

Karysvilles Yuba county. CA.

Fairfield. Seleno County.
Californa

Fairfield. Solaso County.

Travis Air force aga. SoUM

County, Caiifornla

Torrace. Los A1ll140 C saty.

Californai.

Tacoml. Los Atal'. C-onty

California

exlst|ig c•m.us In farso.
California (Los Ageles

County)

San Cebriel. CAltforna
(Los Angels County)
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Constructlon of Comamuity Library

Construction of a public Uesath Center
and Outpatient Facility

Construction of tvo-acory dixlilstratlea
and general purpose claseros facility*
Southern California College

Construction of public libra. r

Construction of a single building fe
nursing facilities. Shasta Collage

Cost rction of an elementary school

Contruction of high school facilittes

Expansion of existing outpactlet faclICLIea

Transfer of A acres of land to the
Institute of Rumnat Behavior

FL 91

Ceap Verde. ArisOsn

Fallon. xevada

Costa oa. Calif.

Case Graads..Arlioa8

Rddlag Calif.

Denciam Arisoa

Sierra Vista, Arlsoen

Vakiava, evall

Oahland, Calif.

)UElhOr. Fed. ASst.

1012/74

102174

10110174

10116174

10116174

10121174

10/23/74

10/29174

Tnsuance

111411'.

1lI8IT4

lllll14

i111sI

11119174

1112217&

1112217'.

.1112114

U113174

12123114

1211917r.

PL 86-121

FL 81-815

Pl. 91-S15

PL 92-318

PL 91-6(00

rL 91-600

FL 81.152

.PL 81-15?

FL 91- -

PL 92-Jle

Title 11.
S.c. 2t2
M (FM)

1:.!29

13.477

L3.477

13.459

13.408

13.408

13.606

13.606

11.6(6

" J.45d.

IIZ
.
128

- T-

Z a

ted A, State) I

X scr P 04 a

Ln1 a CJp ",On W,



NOTICES

REGION X

MARGINAL npKCT STATEMN ZU

Uthor, Fed. Asst. Dcncription of ' Environment(s) Date 03
No. Cat. 10. 1 Proposed Action Affcted (City & State) IXn1lan

Proposed Project for the Conatruction
of Individual Water Supply and Waste
Disposal Facilities (70 homes)

Proposed project for the Construction of
Individual Water Supply and Waste Disposal
Facilities C for 22 homes on the zeservatic

Proposed project for the Construction of
a Now Water Source, and Water Distribution
and Waste collection Facilities fox the
New Holing site (50 unit)

Proposed Construction of a Replacement

Mental Health Center

Replacement Community Health FaCility

Yakima Indian
Wosbington

Rosorvatio

.WaIM Springs Indian
Reservation, Oregon

a~)

L11; 86-~
121

PL 860
121

M? -86-
12i.

PL 86-
164

PL 93-1

120

9/74

10/74

10/74

12/74

12/74

GARY L. WIDMAN,
General Councl.[PR Doc.75-10B23 Filed 4-28-75;8:45 am]
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13.229

13.229

13.229

13.240

13.228

Qui4ute Indian Reserva-
tion, Clallan County,
Wnnhinqton

Seattle, Washington

Bethel, Alaska


